SUNSHINE  ACT  MEETINGS .  43175 


TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

EPA  proposes  noise  emission  standards,  comments  by 
11-25-77  (Part  IV  of  this  issue) .  43225 


SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS  AND  CHILDREN 

USDA/FNS  revises  and  reorganizes  operation  require¬ 
ments  for  program;  effective  9-26-77;  comments  by 


10-15-77  (Part  111  of  this  issue) .  43205 

SCHOOL  FOOD  SERVICE  PROGRAMS 

USDA/FNS  gives  notice  of  cash  payments  to  be  made  to 
States  in  lieu  of  commodities;  effective  8-26-77 . 43110 

BAKERY  PRODUCTS.  LABELING 

HEW/FDA  proposes  to  permit  leavening  agents,  yeast 
nutrients  and  dough  conditioners  as  ingredient  labeling 
exemption;  comments  by  10-25-77 .  43095 


GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  as  generally  recognized  as 
safe  brown  and  yellow  mustard  and  their  derivatives  as 


direct  human  food  ingredients;  comments  by  10-11-77..  43092 

,  ANTITUMOR  ANTIBIOTIC  DRUGS 

HEW/FDA  lessens  restrictions  on  toxicity  tests  for  an 
interim  period;  effective  8-26-77 .  43061 

NEW  DRUGS 

HEW/FDA  sets  marketing  conditions  for  certain  anti- 
infective  drugs  and  announces  opportunity  for  hearing; 

hearing  requests  due  9-26-77 .  43125 

HEW/FOA  withdraws  approval  of  combination  drug  prod¬ 
uct  containing  furazolidone  with  kaolin  and  pectin;  effec¬ 
tive  9-6-77 .  43126 

HUMANELY  SLAUGHTERED  LIVESTOCK 

USDA/FSQS  publishes  list  of  establishments  operating 
under  Federal  inspection  pursuant  to  the  Federal  Meat 
Inspection  Act  (Part  VI  of  this  issue) . . .  43279 

TUBERCULOSIS  IN  CATTLE 

USDA/APHIS  proposes  to  revise  regulations;  comments 

by  10-7-77 . 43088 

COMPREHENSIVE  MANPOWER  PROGRAMS 
Labor/ETA  issues  guidetinee  for  review  of  ptarmed  per¬ 
formance  for  FY  1978  (Part  V  of  this  issue) .  43245 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


{ 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HI^ 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

' 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408.  ~ 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  \mder  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJS.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Fede^^l  Register  (1  CF^  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoebal  Registee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
dociunents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Feoexal  Reoistex  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  cc^les  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U£.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  spearing  in  the  Fedexal  Bnasrxx. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202--523-^240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prociama-  523-5233 

tions.  ' 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers . .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual _ _  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


SERVICES  FOR  VETERANS 

Labor/ETA  proposes  to  update  FV  1978  Veterans  Pref¬ 
erence  Indicators  of  Compliance  Levels;  comments  by 
9-26-77  (Part  II  of  this  issue) .  43201 

ECONOMIC  OPPORTUNITY 

Labor/Secy  proposes  to  close  out,  as  of  12-31-77, 
migrant  and  seasonal  farmworker  grants  under  Title  III- 
B;  comments  by  9-26-77 . . .  43098 

FEDERAL  AGENCY  OCCUPATIONAL  SAFETY 
AND  HEALTH  PROGRAMS 

Labor/OSHA  solicits  comments  by  10-25—77  on  evalua¬ 
tion  guide  (2  documents) .  43100,  43143 

SINGLE-ENTITY  CORONARY  VASODILATORS 

HEW/FDA  announces  availability  of  guidelines  and 
methods  for  evaluating  bioavailabillty  and  effectiveness, 
and  specific  marketing  conditions .  43127 

FEDERAL  SERVICE  CONTRACTS 

Labor/ ESA  adds  coverage  to  contracts  performed  on 
Canton  Island  and  extends  coverage  to  white  collar  work¬ 
ers:  effective  8-26-77 . .  43098 

FERTILIZERS  CONTAINING  NITROGEN 

Commerce/DIBA  publishes  export  monitoring  report  for 
January-May,  1977  (Part  VII  of  this  issue)....'. .  43293 

MARINE  TRANSPORTATION  OF  CRUDE  OIL 

FEA  clarifies  and  revises  interim  regulations;  effective 
9-1-77  . 43054 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  deci¬ 
sions  for  Federal  and  federally  assisted  construction 
projects  (Part  VIII  of  this  issue) .  43303 

MANAGEMENT  REMUNERATION 

SEC  publishes  interpretation  of  disclosure  provisions; 
effective  8-18-77 .  43053 


MEETINGS— 

Administrative  Conference  of  United  States;  9-15  thru 

9-16-77 . 43110 

Commerce/NOAA:  Northern  Pacific  Fishery  Manage¬ 
ment  Council’s  Scientific  and  Statistical  Commit¬ 
tee;  9-15  thru  9-16-77 .  43113 

Western  Aacific  Fishery  Management  Council’s 
Scientific  and  Statistical  Committee;  9-14  thru 

9-15-77  .  43114 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to  Imple¬ 
ment  International  Energy  Program;  9-8-77 .  43119 

Federal  Prevailing  Rate  Advisory  Committee;  9-15  and 

9-22-77  .  43120 

HEW/NIE:  Laboratory  and  Center  Operations  Review 

Panel:  9-11  thru  9-12-77 .  43131 

Office  of  Assistant  Secretary  for  Health:  National 
Professional  Standards  Review  Council;  9-12  thru 

9- 13-77  .  43132 

Interior/BLM:  California  Desert  Conservation  Area  Ad¬ 
visory  Committee,  Interim  Management  Subcom¬ 
mittee:  9-12-77 .  43134 

NPS:  Olympic  National  Park  Workshops  on  Back- 
country  Shelter  Management;  9-20,  9-21  and 

9-29-77  .  43134 

VA:  Station  Committee  on  Education  Allowances; 

10- 19-77  .  43174 

CHANGED  MEETINGS— 

State/AID:  International  Food  and  Agricultural  Devel¬ 
opment  Board;  9-12-77 . 43174 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ETA .  43201 

Part  III,  USDA/FNS .  43205 

Part  IV,  EPA .  43225 

Part  V,  Labor/ETA .  43245 

Part  V4,  USDA/FSQS .  43279 

Part  Vll,  Commerce/DIBA .  43293 

Part  VIII,  Labor/ESA . 43303 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 

Agency  Plenary  Sessions -  43110 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International  Food  and  Agricul¬ 
tural  Development  Board - 43174 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Beef  research  and  information : 

Program  establishment;  termi¬ 
nated  _  43053 

Lemons  grown  in  Calif,  and  Ariz__  43086 
Potatoes  (Irish)  grown  in  Idaho 

andOreg _  43053 

Proposed  Rules 
Cotton: 


Classification,  futures  legisla¬ 
tion;  bona  fide  spot  market.  _  43088 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety 
and  Quality  Service;  Rural 
Electrification  Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Drug  Abuse  Demonstration  Re¬ 
view  Committee  et  al _ 43125 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Livestock  and  poultry  quarantine: 
Tuberculosis _  43088 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions _ 43114 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

California  -  Toronto  /  Montreal 


route  proceeding _ 43111 

Transatlantic,  Transpacific  and 
Latin  American  mail  rates  in¬ 
vestigation  _  43111 

CIVIL  SERVICE  COMMISSION 


See  also  Federal  Prevailing  Rate 


Advisory  Committee. 

Rules 

Excepted  service: 

Agricultiu-e  Department _  43052 

Army  Department _  43051 

Commerce  Department..: _  43051 

iY  FEDERAL 


contents 

Community  Services  Adminis¬ 
tration  _  43053 

Defense  Department -  43052 

Executive  Office  of  President —  43052 
Federal  Maritime  Commission.  43053 
Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 
ments) _  43051,  43052 

Interior  Department -  43052 

Treasury  Department _  43051 

Veterans  Administration _  43051 

Notices 

Noncareer  executive  assignments: 

Defense  Department _ 43111 

Health,  Ekiucation,  and  Welfare 
Department  (4  documents).  43111, 

43112 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Fertilizers;  export  monitoring  re¬ 
ports,  1977 : 

January  to  May _  43293 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controUed  substances: 

Ellison,  Wayne  E.,  et  al _ 43136 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Employment  offices,  public.  Na¬ 
tional  system,  USES/State  co¬ 
operation: 

Veterans  services;  preference  in¬ 


dicators  of  compliance _  43201 

Notices 

Comprehensive  Employment  and 
Training  Act  programs: 

Funds  allocation _ 43139 

Grant  applications.  Title  I  re¬ 
view  guidelines;  1978  fiscal 
year -  43245 


Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications.  43136 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs: 
Federal  assistance  preapplica¬ 
tions;  submission  for  1978 
fiscal  year _ 43138 

Unemployment  compensation, 
emergency: 

Federal  supplemental  or  ex¬ 
tended  l^nefits;  “on”  and 
"off”  indicators;  various 
States _ _ _ 43137 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
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general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions -  43303 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions;  correction.  43136 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

New  York _  43078 

Proposed  Rules 

Noise  abatement  programs: 

Transportation  equipment; 
truck-mounted  solid  waste 
compactors _  43225 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
Rules 

Records  and  reports : 

State  and  local  government  in¬ 
formation  report;  extension 


of  time  for  filing -  43065 

Proposed  Rules 

706  Agencies;  designation -  43099 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Georgia  _  43085 

Frequency  allocations  and  radio 
treaty  matters: 

Call  signs  in  amateur  radio  serv¬ 
ice;  editorial  changes -  43084 


Proposed  Rules 

Telephone  companies: 

Tariffs,  interface  of  Interna¬ 
tional  Telex  Service  with  Do¬ 
mestic  Telex  and  TWX  Serv- 

i(jes;  extension  of  time - 43108 

Notides 

Amateur  radio  operator  examina¬ 
tions;  procedure  changes  for 

Morse  Code _ 43114 

Rulemaking  pr(x:eedings  filed, 
granted,  denied,  etc.;  petitions 

by  various  companies - 43115 

Satellite  communications  services; 

applications  accepted  for  filing.  43114 
Hearings,  etc.: 

North  Coast  Communications, 

Inc,,  et  al _ 43115 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  price  regulatioris,  man¬ 
datory: 

Crude  oil,  transportation;  com¬ 
putation  of  landed  costs _  43054 

Notices 

Committees;  establishment,  re¬ 
newals,  etc. : 

Coal  Industry  Advisory  Commit¬ 
tee,  et  al _ 43116 

Meetings: 

International  Energy  Agency 
Group  of  Reporting  Compa¬ 
nies  _  43119 

26,  1977 


CONTENTS 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

El  Paso  Alaska  Co - 43119 

FEDERAL  PREVAiUNG  RATE 
ADVISORY  COMMITTEE 

Notices 

Meetings  _ 43120 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 

Official  staff  interpretations -  43057 

Notices 

Federal  Open  Maricet  Committee: 

Domestic  policy  directives - 43123 

Applications,  etc.: 

First  Bank  System,  Inc _ 43121 

F^st  City  Bancorporation  of 

Texas,  Inc _ 43121 

First  of  Grandfleld  Corp _ 43121 

40  Main  Street  Bank - 43121 

Harrison  Bancorporation _ 43122 

Janesville  Holding  Co - 43120 

Kanopolis  Bankshares,  Inc _ 43122 

NL  Industries,  Inc _ 43122 

Sedalia  Enterprises,  Inc - 43123 

United  Bank  Corp.  of  New  York-  43120 


FEDERAL  TRADE  COMMISSION 
Rules 

Trade  practice  rules,  various  in¬ 
dustry  guides: 

Obsolete  CFR  Parts  rescinded; 

correction _ - _  43058 

Proposed  Rules 
Consent  orders: 

Public  Relations  Society  of 
America,  Inc.;  correction _  43091 

FISH  AND  WH.DUFE  SERVICE 


Rules 

Hunting: 

Benton  Lake  National  Wildlife 

Refuge,  Mont -  43086 

Hillside  Naticmal  WUdlife  Ref¬ 
uge,  Miss _  43085 

Proposed  Rules 
Hunting: 

Oxbow  National  Wildlife  Ref¬ 
uge,  Mass _ 43108 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Biological  products: 

Blood  and  blood  product  stand¬ 
ards;  cryoprecipitated  anti- 
hemoi^iilic  factor  (human) ; 

correction  _  43063 

Color  additives: 

Chromium  oxide  greens  and 
chromium  hydroxide  green; 

correction _  43061 

Human  drugs: 

Anesthetic  drug  products,  in¬ 
halation;  correction _  43061 

Antitumor  antibiotic  drugs; 

toxicity  tests _  43061 

Proposed  Rules 

Dietary  foods;  label  statements 
for  weight  control  or  diabetics 
diet;  correction _  43091 


Food  additives  and  GRAS  or 


prior -sanctioned  ingredients: 
Mustard,  brown  and  yellow,  and 

derivatives _  43092 

Food  labeling: 

.Bakery  products;  ingredient 

labeling  exemptions -  43095 

Milk,  evaporated,  sweetened  c<m- 
densed,  evaporated  skimmed 
and  sweetened  condensed  skim¬ 
med;  identity  standards;  correc¬ 
tion  _  43091 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  identity 

standards;  correction.— -  43091 

Notices 

GRAS  or  prior-sanctioned  ingre¬ 
dients;  information  availability; 

correction  _ 43127 

Human  drugs: 

Anti-infective  drugs,  certain —  43125 
Coronary  vasodilators,  single¬ 
entity  _  43127 

Furazolidone  with  kaolin  cmd 
pectin;  approval  withdrawn.  43126 


FOOD  AND  NUTRITION  SERVICE 

Rules 

Women,  infants  and  children; 
supplemental  food  program.—  43206 

Proposed  Rules 

Women,  infants  and  children; 
supplemental  food  program; 
cross  reference _  43224 

Notices 

Child  nutrition  programs,  cash  in 
lieu  of  commodities;  value  of 
donated  commodities,  FY  1977.  43110 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Humanely  slaughtered  livestock, 
identification  of  carcasses;  list 


of  establishments _  43279 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals  _  43124 


GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service. 

Rules 

Procurement: 

Federal;  automated  data  proc¬ 
essing  software _  43079 

Federal;  contracts  interest  rates 
termination _  43080 

Notices 

Property  management  regulations, 
temporary: 

Authority  delegation  to  Defense 
Department  Secretary  (2 


dociunents) _ 43124 

Public  utilities;  hearings,  etc.: 

Potomac  Electric  Power  Co _ 43124 


HEALTH.  EDUCATION,  AND  WELFARE  ' 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration: 

Food  and  Drug  Administration; 
Health  Care  Fmancmg  Admin¬ 
istration;  Health  Service  Ad¬ 


ministration;  National  Institute 
of  Education;  National  Insti¬ 
tutes  of  Health;  Public  Health 
Service. 

Notices 

Meetings: 

National  Professional  Standards 
Review  Council _ _ —  43132 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Professional  standards  review: 

Area  designations;  Ohio,  bound¬ 
aries  of  PSRO  areas  in -  43083 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service;  Outdoor 
Recreation  Bureau. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Eagle  Butte  Mine,  Campbell 


County,  Wyo . . 43135 

Northwest  Alloys  Magnesium 
Plant;  Stevens  County, 

Wash  . 43135 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _ 43174 

Rerouting  of  traffic : 

Birmingham  Southern  Railrocul 
et  al . 43174 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Rules 

Contracts; 

Federal  service;  labor  stand¬ 
ards  _  43063 

Proposed  Rules 

Comprehensive  Employment  and 
Training  Act: 

Economic  Opportimity  Act  pro¬ 
grams  imder  title  m-B ;  close¬ 
out  _  43098 

Contracts: 

Construction,  federally  financed 
and  assisted,  labor  standards; 
nursing  home  care  of  vet¬ 
erans  and  overtime _  43098 

Notices 

Adjustment  assistance: 

Bulova  Watch  Co.,  Inc.,  et  al—  43155 

C  F  &  I  Steel  Corp . 43152 

Gold-line  Connectors  et  al _ 43155 

Great  Western  Sugar  Co.  (15 
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43153, 43154 
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New  Mexico  (2  documents) _ 43133, 

43134 
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NATIONAL  INSTITUTE  OF  EDUCATION 
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Options  Clearing  Corp.  (2  docu¬ 
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Philadelphia  Stock  Exchange, 
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1822— _ _  39361,  39362,  40679 

1832 _ 41815 
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931- . — . 41866 
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946  _ 38913 
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989 . 41867 

991 . 42227 

993 _ 39672,  41644 

1002 _ 41582 

1006 . - . . 38913 

1011  . 39108 

1012  . 38913 

1013- . —  38913 

1097 _ 41873 

1102- . . . _• _ 41873 

1108 . 41873 

1133 . 40216 

1435 . — . . 40216 
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Proposed  Rules: 
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9  CFR 
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.  41849 
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325— . 

Proposed  Rules: 

1 . 

3 . . 
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77 . 

381 . - . 
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.  42044 

_  42044 
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.  41873 
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210  _ 40915 
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46 . . . . . . . .  39976 
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206 — . . . .  39660 
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1401 -  42780 
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802  _  39040,  39995, 41875 

803  _  39040,  39995, 41875 

1500 _  39648 
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1 . . 
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.  39033 

147 . 

200 . . . 
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41022,  430.58 

249 . . . 

. . 40902 
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. . 41405 
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42196,43058 

Proposed  Rules: 

1 

_  _  _  39036,  42767 
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_  41433 

211. _ _ 

_  41433 
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- . 41875 
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.  41434 
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_  41139 

240  _  _ 

41138,414.34 
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. . -  41434 
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- . 41139 

274. _ _ 

. . 41139 
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1 . . . . 

.  40191 

3 _ 

_  40191,  41276 
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40191 
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- 40191 
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40101 
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40191 

35 _ 

_  39660,  41277 

101 _ _ 

.  39661 
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.  39661 

141 . . . 

_  39661 
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_  41276,  41277 
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-  39661 
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-  39661 

260 _ _ 

.  39661 
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14 . . . 

20 . - . . 

25 _ 

73 _ 

81 . . . 

133 _ 

176 _ 
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310 _ _ 

320 . . 

450 _ _ 

510_ . . 

520 _ _ - 

522 _ 

558 _ 
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640 _ 

700 . . . 

801 _ 
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Proposed  Rules: 
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105 _ 

131 _ 
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182 _ 
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186 _ 

312 _ 

320 _ 

431. . . 

600. . . 

514 _ 
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22  CFR 

123  _ 

124  _ 

127  _ 

128  _ 

202 _ 

23  CFR 

160 _ 
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Proposed  Rules: 

Ch.  I _ 


_  40904 

_  39100 

_  41851 

_  42526 

. 42526 

_  43061 

_  43061 

_  39101 

41852, 41853 

_  41279 

41374, 43061 

_  42311 

_  43061 

.  41854 

41854, 42312 
39103,  41855 

. .  41855 

_  41279 

. 43063 

_  41374 

_  40215 

.  42526 

.  42530 


. . 43095 

_ _ 43091 

_  43091 

_  43092 

39117,41299,  41876 
39117,41299,41876 

_  41299 

. . —  41301 

-  39675 

_ _  42361 

.  40217 

. . 42361 

_  41301 

.  42000 


39103, 41631, 42851 

. 41631,  42852 

. 42852 
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_  41279 

41280, 41633 
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12 - - - -  42683 
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625 _ _ _ _ 42876 

630 - 42877 
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41278 

153 _ 

_ 39200,  41406 
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41 630 

205 . . . 

-  40426 

210 _ _ 

— . 40428 

Proposed  Rules: 

134 . . 

. . 39227 

20  CFR 

416 

_  39098  40191 

602 _ _ 

-  40192 

702 . . . 

42548 

901 _ _ 

^9200,  41115 

902 _ _ 

- . 39200 

Proposed  Rules: 

24  CFR 

25  _ _ 

203 . . 

803 . . 

811 . . 

880 _ 

881 . . 

883 _ _ _ 

888..- . . 

1914  _ 

1915  _ 

Proposed  Rules: 

203  . 

204  _ 


_  40193 

_ _  40430 

_  42554 

_ 39209 

39212,  42292 
39212,  42292 

_  39212 

. .  42554 

42312-42317 
.  42794 

_  42693 

_  42693 
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221 . . . . .  41116 
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32  CFR 


40  CFR — Continued 


252 

.  40904 

258 

_  40904 

Proposed  Rules: 

11. . 

.  42694 

54 

. . 41435 

171... . 

.  42695 

177 . . . 

_  42695 

182 . . . 

_  42695 

183 - - - 

_  42695 

26  CFR 


1  _ 

_ _ 42318 

7 _ _ 

39104,  42197 

<j  ... 

_  42198 

11 . . 

39382, 41856 

41 

___  428.56 

404... . . 

.  41856 

Proposed  Rules: 

1...  38919,  39227,  39233,  39408  39997 

301... . . 

..  39227,  39233,  39997 

404. . 

._  39227, 39233,  39997 

27  CFR 

178 . . 

_  41116 

Proposed  Rules: 

4 . . 

. . 42230 

181. . . 

..  39316,  40921,  42233 

28  CFR 

0  _  . 

40433,  41407 

2. . . 

-.  39668,  39808,  41407 

16.. . . . 

. . 40905,  41408 

17 . 

_ _ 39212 

32 . . 

.  39386 

Proposed  Rules: 

2  _ 

..41435, 41436,41878 

540 . 

_ _ _ _  41368 

541 . . 

_ _ 41368 

548... . 

. . 41368 

551 . 

. . 41368 

29  CFR 

4. . 

_ _ 43063 

102. . — . 

_  41117 

452— _ _ 

_  39105,  41280 

1601 . . . 

_  41280 

1602. . . . . 

.  43065 

1908 . — 

_  .  413RR 

1952 . 

.. .  40194,  40195,41857 

2602 . 

41858 

2606 . . 

.  41858 

2610 . 

. . 41858 

2614 _ _ _ 

. — .  43066 

Proposed  Rules: 

5. . 

43098 

70a . 

.  39997 

97. . . 

1061 _ 

. . . 42022 

1601. . 

1910 _ 

. . .  39120 

1960 _ 

_  43100 

2608 _ 

- - -  39120 

2610 . 

_  42361 

30  CFR 

Proposed  Rules: 

70 . . 

_  42362 

2170 . . 

_  _  42.540 

2171 . 

31  CFR 


41859 


Ch.  I 
191— 
199._ 
286b. 
290— 

721.. 
806b. 

852.. 


39213  60 .  39389,  41122, 41424, 41754 

42857  61. . 41424 

41118  86. . 40697 

39214  136 . 39977 

40433  180 . 39977, 40909 

43070  204 . 41635 

41409  416 _ 40697 

42684  610 _ 40438 


Proposed  Rules; 

114 . ^ . 39234 

143 . 41306 

286 . 40552 

865 .  39999 

32A  CFR 

Proposed  Rules: 

671 . 43038 

33  CFR 

110 _ _  39386,  40693,  40694 

117... . .  38903,  39386,  41118,  42199 

183 . 41634 

204. _ _  40196,  41281 

207 . 40908 

274. . 41118 

Proposed  Rules: 

117 .  38919,  38920,  42234 
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Rules  Going  Into  Effect  Today 


Commerce/ NOAA — Coastal  zone  manage¬ 
ment  research  and  technical  assistance; 
funding  and  operation  of  training  pro¬ 
grams .  38739;  7-29-77 

FCC — Signal  strength  contours  for  pur¬ 
poses  of  cable  television  system  regula¬ 
tion;  modifying  or  eliminating  use. 

36831;  7-18-77 


Rules  Going  Into  Effect  August  27, 1977 


Rules  Going  Into  Effect  August  28,  1977 


Interior/FWS — Hatchie  National  Wildlife 
Refuge,  Tenn.;  open  to  squift'el  hunting. 

38910;  8-1-77 
Lake  Isom  National  Wildlife  Refuge, 
Tenn.;  open  to  hunting. 

38910;  8-1-77 
Reelfoot  National  Wildlife  Refuge, 

Tenn.;  open  to  hunting . 38911; 

8-1-77 


HEW/FDA — Diagnostic  substances  for  lab¬ 
oratory  tests;  additional  standards. 

27585;  5-31-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfiSce  of  the  Federal 
Register  for  Inclusion  in  today’s  List  of 
Public  Laws. 
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rules  ond  reguloUons 


This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  changes 
the  title  of  Secretary  to  the  Special  As¬ 
sistant  to  the  Secretary  (Public  Affairs) 
to  Secretary  to  the  Assistant  Secretary 
(Public  Affairs)  because  that  title  re¬ 
flects  the  current  title  of  the  superior. 
Also,  the  positions  of  External  Affairs 
Officer  (Public  Affairs)  and  Special  As¬ 
sistant  to  the  Special  Assistant  to  tiie 
Secretary  (Public  Affairs)  have  been  re¬ 
voked  under  the  automatic  revocation 
system. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT!: 

William  Bohling,  202-632-4533. 

Accoirdlngly,  5  CFR  213.3305  (a)  (25), 
(a)  (34),  and  (a)  (69)  are  amended  as 
set  out  below: 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  •  •  • 

(25)  One  Secretary  to  the  Assistant 
Secretary  (Public  Affairs) . 

•  *  *  *  • 

(34)  [Revoked]. 

*  •  •  •  * 

(69)  [Revoked]. 

•  «  «  •  • 

(5  UJ3.C.  3301,  3302:  EO  10677,  3  CFR  1954- 
1068  Comp.,  p.  218.) 

United  States  Civil  I^rv- 
iCE  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24666  FUed  8-26-77:8:46  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

AGENCY :  Civil  Service  Commission. 

ACmON:  Pinal  Rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confldential  in  nature:  One  position 
of  Public  Affairs  Officer  to  the  Chief  of 
Public  Affairs,  one  position  of  Staff  As¬ 
sistant  to  the  Under  Secretary  of  the 
Army,  and  one  position  of  Special  As¬ 
sistant  to  the  Deputy  Under  Secretary  of 
the  Army. 

EFFECTIVE  DATE:  August  25, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3307  (a)(6), 
(b)  (3)  and  (4)  are  added  as  set  out 
below: 

§  213.3307  Department  of  the  Army. 

(a)  Office  of  the  Secretary.  *  •  • 

(6)  One  position  of  Public  Affairs  Offi¬ 
cer  to  the  Chief  of  Public  Affairs. 

(b)  Office  of  the  Under  Secretary. 

*  •  • 

(3)  One  Staff  Assistant  to  the  Under 
Secretary. 

(4)  One  Special  Assistant  to  the  Dep¬ 
uty  Under  Secretary. 

•  •  *  •  • 

(6  U.S.C.  3301,  3302:  E.O.  10677,  3  CFR  1964- 
1008  Comp.,  p.  218) 

UNITED  STATES  CIVIL  SERV¬ 
ICE  COMMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-24667  FUed  8-25-77;8 :46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confldential  in  nature:  One  position 
of  (Confldential  Assistant  to  the  Assistant 
Secretary  for  Domestk:  and  Internation¬ 
al  Business;  and  one  position  of  Confl¬ 
dential  Assistant  to  the  Deputy  Assistant 
Secretary  for  International  Economic 
Policy  and  Research. 

EFFEXCnVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3314(m)  (1)  is 
amended  and  (22)  is  added  as  set  out 
below: 

§  213.3314  Department  of  Commerce 

•  •  •  •  • 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  One  Private  Secretary  and  two  Con¬ 
fldential  Assistants  to  the  Assistant  Sec¬ 
retary. 

•  *  •  •  * 

(22)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Interna¬ 
tional  EJconomic  Policy  and  Researdi. 


(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CIFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-24668  Piled  8-25-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Veterans  Administration 
AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  transfers 
one  Confidential  Assistant  from  the  Of¬ 
fice  of  the  Special  Assistant  to  the  Ad¬ 
ministrator,  one  Confldential  Assistant 
from  the  Office  of  the  Executive  Assist¬ 
ant  to  the  Administrator,  and  two  Con¬ 
fidential  Assistants  from  the  Office  of  the 
Assistant  Deputy  Administrator  to  the 
Office  of  the  General  Counsel. 

EFFECTIVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CTR  213.3327  (a)(1), 
(a)(7),  and  (a)(8)  are  amended  and 
(a)  (11)  is  added  as  set  out  below: 

§  213.3327  Veterans  Administration. 

(a)  Office  of  the  Administrator.  (1) 
Four  Confidential  Assistants  to  the  Spe¬ 
cial  Assistant  to  the  Administrator. 

•  *  •  •  • 

(7)  Two  Confidential  Assistants  to  the 
Executive  Assistant  to  the  Administra¬ 
tor. 

(8)  Three  Confldential  Assistants  to 
the  Assistant  Deputy  Administrator. 

•  *  *  •  « 

(11)  Four  Confldential  Assistants  to 
the  General  Counsel. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.77-2456S  Filed  8-25-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As¬ 
sistant  to  the  Assistant  Secretary  for 
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Administration  is  excepted  iinder  Sched¬ 
ule  C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(a)  (66)  is 
amended  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  *  •  •  • 

(a)  Office  of  the  Secretary.  •  *  * 

(66)  Two  Special  Assistants  and  one 
Secretary  to  the  Assistant  Secretary  for 
Administration. 

•  •  •  •  * 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.77-24570  FUed  8-26-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACmON:  Final  rule. 

SUMMARY:  This  amendment  reflects 
the  following:  The  exception  imder 
Schedule  C  of  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Housing/Federal  Housing  Commissioner 
because  it  is  confldential  in  nature;  the 
revocation  under  the  automatic  revoca¬ 
tion  system  of  one  Private  Secretary, 
five  Special  Assistants,  and  three  Staff 
Assistants  to  the  Assistant  Secretary — 
Commissioner;  the  transfer  of  one  posi¬ 
tion  of  Special  Assistant  to  the  Assistant 
Secretary — Commissioner — from  the  Of¬ 
fice  of  the  Assistant  Secretary  for  Hous¬ 
ing  Management  to  the  Office  of  the  As¬ 
sistant  Secretary  for  Housing/Federal 
Housing  Ccmimissioner  due  to  a  reor¬ 
ganization  which  resulted  in  the  aboli¬ 
tion  of  the  former  office. 

EFFECmVE  DATE:  August  25, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3384(b)  is 
amended  and  (c)  is  revoked  as  set  out 
below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  *  •  *  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing/ Federal  Housing  Commis¬ 
sioner.  •  •  * 

(6)  [Revoked] 

(12)  [Revoked] 

*  •  ♦  •  • 
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(20)  ITiree  Special  Assistants  to  the 
Assistant  Sepret^ — Conunlsskmer. 

«  •  •  •  * 

(c)  [Revoked] 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  19S4- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-24571  Filed  8-25-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President  Office  of 
Management  and  Budget 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  One  position  of  Special  As¬ 
sistant  to  the  Executive  Associate  (As¬ 
sistant)  Director  for  Budget  is  excepted 
under  Schedule  C  because  it  is  confip 
dential  in  nature. 

_  _  •  _ 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)  (19)  is 
added  as  set  out  below: 

§  213.3303  Executive  Office  of  the 
President. 

(a)  Office  of  Management  and 
Budget.  *  *  * 

(19)  One  Special  Assistant  to  the 
Executive  Associate  (Assistant)  Director 
for  Budget. 

•  •  •  •  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24836  Filed  8-25-77;  8: 46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 
AGENCY :  Civil  Service  C(»nmlssion. 
ACTION:  Final  rule. 

SUMMARY :  One  position  of  Private 
Secretary  to  the  Director  of  the  Depart¬ 
ment  of  Defense  Strategic  Arms  Limita¬ 
tion  Talks  Task  Force  is  excepted  under 
Schedule  C  because  it  is  ccHifldential  in 
nature. 

EFFECmVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (92)  is 
added  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(92)  One  Private  Secretary  to  the  Di- 


ncbar,  Department  of  Defense  Strategic 
Arms  Limitation  Talks  Task  Force. 

(5  UR.C.  8301,  3302;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assis*ant 
to  the  Commissioners. 

[FR  Doc.77-24833  Filed  &-26-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  Staff  Assistant  to  the 
Cixnmissioner,  Bureau  of  Reclamation 
is  excepted  under  Schedule  C  because  it 
is  ctmfldentlal  in  nature. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3312(n)  (2)  is 
added  as  set  out  below : 

§  213.3312  Department  of  the  Interior. 
«  •  •  *  • 

(n)  Bureau  of  Reclamation.  *  *  * 

(2)  One  Staff  Assistant  to  the  Com¬ 
missioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-24835  Filed  8-26-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  tunoidment  changes 
the  title  of  the  position  of  Director  of 
Agricultural  Economics  to  Director  of 
Economics,  Policy  Analysis  and  Budget. 
EFFECnrSTE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORiry  CONTACT: 

John  W.  McKee,  Civil  Service  Com¬ 
mission,  202-632-4625. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CXJNTENT  CONTACT: 

Sylvester  B.  Pranger,  Director  of  Per¬ 
sonnel,  Department  of  Agriculture, 
202-447-3585. 

Accordingly,  the  headnote  of  5  CFR 
213.3313  (n)  is  amended  as  set  out  below. 
§  213.3313  Department  of  Agriculture. 
•  *  •  •  • 

(n)  Economics,  Policy  Anaylsis  and 
Budget.  •  •  • 
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(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1054- 
1958  Comp.,  p.  218.) 

Unitid  States  Civil  Serv¬ 
ice  COMMISSIOH. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-24832  PUed  8-25-77;8:45  amj 

PART  213— EXCEPTED  SERVICE 
Federal  Maritime  Commission 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Secretary 
to  the  Chairman  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EPPEX7TIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3367(e)  is  add¬ 
ed  as  set  out  below : 

§  213.3367  Federal  Maritime  Commis¬ 
sion. 

•  •  •  •  • 

(e)  One  Secretary  to  the  Chairman. 

(5  UA.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  C<Knp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  CkSMMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24834  FUed  8-25-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

Note. — ^The  document  orglnally  appeared 
at  page  42679  in  the  Federal  Register  lor  Au¬ 
gust  24,  1977.  It  is  reprinted  in  this  issue 
to  meet  the  assigned  day-ol-the-week  pub- 
Ucation  schedule. 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  position  of  Staff  As¬ 
sistant,  Office  of  Policy.  Planning,  and 
Ehraluation,  is  excepted  under  Schedule 
C  becaiise  it  is  confidential  in  nature. 

EPPECnVE DATE:  August  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3373(j)  (2)  is 
added  as  set  out  below : 

§  213.3373  Community  Services  Admin¬ 
istration. 

•  •  •  *  • 

(j)  Office  of  Policy,  Planning,  and 
Evaluation.  •  •  • 

V2)  One  Staff  Assistant. 


(5  UB.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

^  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-24604  Filed  8-23-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  945— IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  ORE¬ 
GON 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $44,415  and  establishes  a  rate 
of  assessment  of  twenty-six  hundredths 
($0.0026)  cent  per  hundredweight  of 
potatoes  for  the  fimctioning  of  the 
Idaho-Eastern  Oregon  Potato  Commit¬ 
tee.  The  regulation  enables  the  commit¬ 
tee  to  collect  assessments  from  first 
handlers  on  all  assessable  potatoes 
handled  and  to  use  the  resulting  funds 
for  its  expenses. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
UJ3.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone:  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended,  regulate  the 
handling  of  Irish  pxitatoes  grown  in  des¬ 
ignated  counties  in  Idaho  and  in  Malheur 
Coimty,  Oregon.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
The  Idaho-Eastern  Oregon  Potato  Com¬ 
mittee.  established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  August  4 
Federal  Register  (42  FR  39395)  regard¬ 
ing  the  proposals.  It  afforded  interested 
persons  an  opportimity  to  file  written 
comments  not  later  than  August  19, 1977. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  ^e  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 


U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic¬ 
ular  fiscal  period  shall  apply  to  all  as¬ 
sessable  potatoes  from  the  beginning  of 
such  period. 

The  regulation  is  as  follows: 

§  945.230  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31.  1978,  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
for  its  maintenance  and  fimctioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will  amount 
to  $44,415. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweight, 
or  equivsdent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sec9.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated:  August  23, 1977. 

Floyd  F.  Hedlxtnd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.77-24793  Filed  8-25-77:8:45  am] 


CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AG¬ 
RICULTURE 

[Docket  No.  BRIA-1] 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  Information 
Order 

AGENCY;  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACmON:  Referendum  Results;  Termi¬ 
nation  of  Proceeding. 

SUMMARY:  This  document  announces 
that  the  requisite  number  of  cattle  pro¬ 
ducers  voting  in  a  referendum  failed  to 
approve  the  issuance  of  an  order  to  es¬ 
tablish  a  beef  research  and  information 
program  under  the  Beef  Research  and 
Information  Act.  Therefore,  the  order 
published  in  the  Federal  Register  on 
April  15, 1977,  adding  Subpart — Beef  Re¬ 
search  and  Information  Order  to  7  CFR 
Part  1260  will  not  become  effective  and 
this  proceeding  is  terminaited. 
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DATE:  Effective,  Auglist  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  L.  Tapp,  (202)447-3815. 

SUPPLEMENTARY  INFORMATION: 
On  April  15,  1977,  a  decision  and  order 
implementing  the  Beef  Research  and  In¬ 
formation  Act  (7  U.S.C.  2901  et  seq.) 
were  published  in  the  Federal  Register 
(42  FR  19865) .  As  provided  in  Section  9 
of  the  Act  (U.S.C.  2908) ,  the  order  could 
become  effective  only  if  approved  by  cat¬ 
tle  producers  voting  in  a  referendum. 
Under  Procedure  for  the  Conduct  of  Ref- 
erendums  published  in  the  P^deral  Reg¬ 
ister  May  17,  1977  (42  25315),  pro¬ 

ducers  registered  to  vote  during  the  pe¬ 
riod  June  6-17,  1977,  and  voted  during 
the  period  July  5-15,  1977,  to  determine 
whether  they  approved  Issuance  of  the 
order.  Results  of  the  referendum  showed 
that  less  than  the  required  two-thirds 
majority  of  t}ie  cattle  producers  voting 
favored  issuance  of  the  order.  Therefore, 
the  order  published  on  April  15  adding 
7  CFR  Part  1260  shall  not  become  effec¬ 
tive  and  this  proceeding  is  terminated. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  22, 1977. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 

[FR  Doc.77-24852  Piled  8-25-77;8:45  am) 


Title  10 — Energy 

CHAPTER  11— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Computation  of  Landed  Costs: 
Transportation 

AGENCY:  Federal  Energy  AdministrsN 
tion  (FEA) 

ACTION :  Final  rule. 

SUMMARY:  These  amendments  refine 
FEA’s  interim  regulations  concerning 
marine  transportation  of  crude  oil.  FEA 
is  making  these  amendments  as  a  re¬ 
sult  of  additional  comments  and  experi¬ 
ence  with  the  interim  regulations.  Prob¬ 
lems  arising  imder  the  regulations  dur¬ 
ing  the  last  seven  months  are  discussed, 
and  FEA’s  treatment  thereof  is  clarified. 
The  new  regulation  makes  minor  changes 
in  the  deadfreight  calculation,  requires 
notification  to  FEA  by  new  entrants, 
clarifies  issues  relating  to  subchartering, 
allows  smaller  firms  to  recover  costs  of 
land  based  personnel,  and  makes  several 
other  changes  in  the  interim  regrulations. 
EFFECTIVE  DATE;  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sandra  Sherman,  OfiBce  of  General 
Counsel,  (202)  566-9380. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

On  December  20,  1976,  FEA  issued  in¬ 
terim  regulations  amending  Part  212  of 


RULES  AND  REGULATIONS 

Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations,  which  established 
standard  measures  of  the  cost  of  marine 
transportation  of  crude  oil  as  a  compo¬ 
nent  of  the  landed  cost  of  that  crude  qU 
(41  FR  55851,  December  23.  1976).  M- 
though  the  revisions  to  the  proposed  reg¬ 
ulations  fell  within  the  scope  of  the  pro¬ 
posal,  certain  changes  were  significant, 
and  consequently  further  public  com¬ 
ment  was  sought  before  final  regulations 
were  promulgated.  FEA  has  now  evalu¬ 
ated  these  comments,  which  it  has  sup¬ 
plemented  with  its  experience  in  admin¬ 
istering  the  regulations,  and  hereby 
makes  certain  revisions  in  and  clarifica¬ 
tions  to  the  interim  regulations  as  ex¬ 
plained  below. 

n.  Effect  on  Comparative  Data  Show¬ 
ings  Authorized  Under  Interim  Reg¬ 
ulations 

Companies  which  utilized  the  stand¬ 
ards  in  the  interim  regulations  for  com¬ 
piling  eighteen-month  comparative  data 
justifying  their  customary  accounting 
procedures,  will  not  be  required  to  adjust 
such  data  to  reflect  the  amendments 
issued  today.  However,  any  company  de¬ 
nied  authority  to  use  its  customary  pro¬ 
cedures,  may  seek  reconsideration  of 
such  denial  by  demonstrating  that  these 
final  regulations  could  affect  the  dispo¬ 
sition  of  its  request. 

m.  Revisions  and  Clarifications 

A.  GENERAL 

1.  Dollar-for-Dollar  Passthrough  of 
Costs. — One  comment  suggested  that  to 
the  extent  that  the  proposed  regulations 
provided  a  notional  basis  for  computing 
costs,  they  would  deny  the  doUar-for- 
doUar  passthrough  of  increased  product 
costs  required  by  the  Emergency  Petro¬ 
leum  Allocation  Act,  as  amended.  The 
legal  basis  for  the  accounting  procedures 
established  by  FEA  was  extensively  dis¬ 
cussed  in  the  preamble  to  the  interim 
regulations,  and  FEA  believes  that  they 
are  fully  authorized  by  app’icable  law. 

2.  Customary  Accounting  Practices  in 
Lieu  of  Prescribed  AFRA  or  Net  Cost 
Methods. — In  accordance  with  S  212.85 
(b)(2),  FEA  received  a  number  of  re¬ 
quests  to  use  customary  accounting  prac¬ 
tices  in  lieu  of  the  AFRA  or  net  cost 
methods  prescribed  by  FEA.  In  the  pre¬ 
amble  to  the  interim  regulations,  PEA 
set  out  the  standards  which  It  would 
apply  in  considering  such  requests; 

*  *  *  FEA  has  strengthened  the  standards 
for  authorizing  firms  to  retain  their  custom¬ 
ary  accounting  procedures,  so  that  now  a 
firm  may  do  so  only  where  those  procedures 
result  In  transportation  costs  less  than  or 
not  materially  different  from  costs  deter¬ 
mined  by  application  of  FEA’s  procedures. 
To  assist  in  this  determination,  firms  seek¬ 
ing  to  retain  their  customary  accounting 
procedures  are  asked  to  submit  comoarative 
data  for  an  18-month  test  period.  FEA  has 
included  the  “materlallv  different*’  standard 
to  allow  for  cases  In  which  during  the  test 
period  costs  may  exceed  the  FEA  standard 
but  would  not  be  expected  to  exceed  the 
standard  In  the  future. 

Thus,  under  the  ‘materially  different’ 
standard,  customary  accounting  prac¬ 


tices  can  be  allowed,  even  where  costs 
were  unusually  excessive  during  the  test 
period,  provided  that  a  demonstrated 
anomaly  unrelated  to  the  operation  of 
those  accounting  practices  (ejl.  port  di¬ 
versions  due  to  sudden  strikes)  was  the 
basis  for  such  cost  increase.  Moreover, 
in  evaluating  whether  a  firm’s  historical 
accounting  practices  “result  in  transpor¬ 
tation  costs  less  than  or  not  materially 
different  from  costs  determined  by  ap¬ 
plication  of  FEA’s  procedures,”  PEA  con¬ 
sidered  the  discretionary  features  of  the 
firm’s  practices.  If  implementation  of 
those  practices  permit!^  a  significant 
amount  of  discretion  in  calculating 
transuortation  costs,  FEA’s  approval  to 
utilize  such  practices  was  not  granted. 

3.  Deadfreight. — FEA  received  several 
comments  in  this  area,  including  recom¬ 
mendations  that  the  deadfreight  limita¬ 
tion  be  eliminated.  For  the  reasons  stated 
in  the  preamble  to  the  regulation,  FEA 
believes  that  a  limitation  is  appropriate. 
However,  in  its  administration  of  the 
deadfreight  calculation,  FEA  has  recog¬ 
nized  that  alternative  approaches  to  the 
deadfreight  issue  may  be  appropriate 
and  is  considering  issuance  of  a  further 
proposed  amendment  to  §  212.85(d) . 

In  response  to  other  comments,  FEA  is 
revising  the  manner  in  which  deadfreight 
is  calculated  under  §  212.85(d)  (1)  (11)  so 
that  the  limitation  will  apply  on  a  ton¬ 
nage  rather  than  barrel  basis,  consistent 
with  the  calculation  of  voyage  freight 
on  a  cost  ner  long  ton  basis  under  $  212.- 
85(d)  (1)  (i) .  The  deadfreight  calculation 
has  been  amended  to  specify  the  factors 
in  the  cost  per  long  ton  computation.  In 
order  that  the  cost  per  long  ton  of  cargo 
loaded  shall  not  exceed  the  cost  per  long 
ton  for  the  applicable  vessel  class,  the 
limitation  now  provides  that  the  cost  per 
long  ton  is  to  be  derived  from  the  sum 
of  deadfreight  and  voyage  freight  divided 
by  long  tons  for  the  voyage  on  which 
deadfreight  is  claimed. 

FEA  considered  amending  5  212.85(d) 
(1)  (il)  to  make  exoMcit  the  allocation  of 
allowable  deadfreight  where  the  crude 
oil  shipped  on  one  vessel  in  a  single  voy¬ 
age  is  owned  by  more  than  one  firm. 
However,  the  amendment  was  deemed 
unnecessary  since  the  allocation  of  dead- 
freight  cost  is  required  by  both  S  212.85 
(c)(1)  and  (d)(1),  which  direct  that  a 
firm  shall  establish  “its”  cost  for  the 
shipment  of  crude  oil.  That  portion  of 
the  deadfreight  allowable  with  respect  to 
one  party’s  use  of  the  vessel  cannot  be 
a  cost  of  the  other  party’s  transportation. 

4.  Change  from  Customary  Account¬ 
ing  Practices  to  AFRA  Method. — One 
comment  suggested  that  §  212.85(b)(1), 
which  permits  firms  to  change  from  the 
Net-Cost  Method  specified  in  §  212.85(c) 
to  the  AFRA  Method  in  5  212.85(d),  be 
amended  so  that  firms  authorized  to  use 
customary  accounting  practices  in  lieu 
of  the  specified  Net-Cost  Method  may 
also  make  such  change.  FEA  believes 
that  the  purpose  of  §  212.85(b)  (1),  to 
recognize  the  effect  on  cost  accounting 
of  changes  in  applicable  distribution  pat¬ 
terns,  would  be  served  by  this  amend¬ 
ment  and  has  therefore  adopted  it. 
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5.  Recomputation  o/  Transportation 
Element  of  Landed  Cost  of  May,  1973. — 
One  comment  stated  that  since  it  is  the 
purpose  of  the  price  rules  to  measure 
changes  in  cost  between  May,  1973  and 
the  month  of  measurement,  the  trans¬ 
portation  component  of  a  firm's  Ifuided 
costs  must  be  recalculated  in  accord¬ 
ance  with  the  accounting  procedures  re¬ 
quired  to  be  adopted  under  §  212.85.  This 
issue  was  extensively  discussed  in  the 
preamble  to  the  interim  regulations,  and 
for  the  reastms  given  at  that  time  FEA 
brieves  that  such  recomputation  is  not 
required. 

6.  Active  Use.  Section  212.85<e)  pro¬ 
vides  that  "In  no  case  shall  any  trans¬ 
portation  cost  be  allowed  for  a  period 
when  a  vessel  is  not  in  active  use.”  One 
cmnment  pointed  out  that  the  term  ‘ac¬ 
tive  use’  is  unclear,  since,  for  example, 
lightering  vessels  legitimately  engaged 
in  crude  transportation  may  nonethe¬ 
less  spend  significant  periods  awaiting 
arrival  of  VLCC’s.  In  response  to  this 
comment,  FEA  wishes  to  point  out  that 
§  212.85(e)  is  not  intended  to  limit  rec¬ 
ognition  of  costs  to  periods  when  a  ship 
is  actually  carrying  oil  (thereby  pre¬ 
cluding  costs  associated  with  oi^inary 
waiting  periods  or  routine  maintenance) 
but  to  insure  that  firms  do  not  abuse 
9  212.85  by  recognizing  the  full  costs  of 
vessels  only  marginally  engaged  in  crude 
oil  transportation  for  the  firm.  The  FEA 
audit  staff  will,  however,  carefully  scru¬ 
tinize  costs  attributable  to  periods  ex¬ 
ceeding  routine  idling  or  demurrage. 

7.  Parity  Calculation.  One  comment 
objected  to  specification  in  §  212.84(e) 
(6)  (i)  of  the  LR-1  class  of  vessels  for 
the  purpose  of  calculating  the  transpor¬ 
tation  adjustment  in  connection  with 
FEA’s  determination  of  maximum  and 
representative  prices  for  crude  oil  from 
a  country  where  there  is  no  reference 
crude.  This  issue  was  discussed  in  the 
preamble  to  the  interim  regulations,  and 
for  the  reasons  stated  therein  FEA  be¬ 
lieves  that  specification  of  the  LR-1 
class  of  vessel  is  appropriate. 

8.  New  Entrants.  Section  212.85(b) 
(1)  as  proposed  or  in  its  interim  form, 
made  no  provision  for  firms  first  under¬ 
taking  marine  transportation  of  crude 
oil  after  the  deadline  established  by 
FEA  for  selection  of  the  AFRA  or  Net 
Cost  methods.  Accordingly,  §  212.85(b) 
(1)  has  been  amended  to  provide  that 
where  a  firm  first  engages  in  marine 
transportation  of  crude  oil  more  than 
thirty  days  after  the  effective  date  of 
S  212.85  (i.e.  February  1,  1977  or  later) , 
it  shall  notify  PEA  within  thirty  days  of 
the  first  loading  as  to  which  method  it 
has  selected.  Since  such  new  entrants 
will  not  have  utilized  customary  account¬ 
ing  procedures  for  this  purpose,  they  will 
be  ineligible  to  continue  their  use  in 
accordance  with  §  212.85(b)  (2) . 

9.  Phantom  Exchanges. — In  the  course 
of  administering  the  interim  regulations, 
FEA  has  noted  a  need  for  clarification 
with  respect  to  the  treatment  of  trans¬ 
portation  costs  in  the  context  of  "phan¬ 
tom  exchanges”.  (The  term  is  popularly 
used  to  designate  reciprocal  transfers 
which  facilitate  the  importation  of  for¬ 


eign  crude  ofl  into  the  United  States. 
Typically,  it  invcdves:  (1>  A  small,  in¬ 
land  refiner,  the  hcddor  of  a  fee-exempt 
license,  transfers  (by  passing  title,  but 
not  physically  moving)  domestic  crude 
off  to  a  major  firm  in  return  for  an 
equivalent  value  of  that  firm’s  fmreign 
crude  located  outside  U.S.  customs 
territory;  (2)  the  foreign  crude  oil  is 
transported  by  the  major  firm  to  United 
States  customs  territory  but  is  imported 
under  the  small  firm’s  fee-exempt  li¬ 
cense;  and  (3)  the  domestic  and  foreign 
crudes  are  exchanged  back,  so  that  the 
small  firm  again  has  title  to  its  domestic 
crude,  and  the  major  firm  again  owns  its 
foreign  crude.) 

Generally,  at  the  conclusion  ot  the 
phantom  exchange,  each  firm  must  re¬ 
flect  a  cost  for  the  crude  oil  that  it  has, 
which  is  equivalent  to  the  cost  of  the 
crude  oil  originally  transferred  (and  cer¬ 
tain  adjustments) .  Accordingly,  the 
major  firm,  which  be^n  and  ended  the. 
transaction  with  foreign  oil,  should  ac¬ 
count  for  the  “landed  cost”  of  the  for¬ 
eign  oil.  These  costs  include  the  expense 
of  transporting  the  crude  oil  from  its 
country  of  origin  to  the  United  States, 
established  piu^uant  to  9  212.85.  Simi¬ 
larly,  the  small  firm,  whirh  ultimately 
receives  the  domestic  crude  oil  with 
which  it  entered  the  transaction,  must 
account  for  the  cost  of  its  domestic  crude 
in  accordance  with  §§  212.82  and  212.83. 
Since  the  small  firm  does  not  determine 
its  costs  pursuant  to  §  212.85,  FEA  has 
determine  that  firms  taking  the  part 
of  the  small  firm  in  phantom  exchanges 
should  not  be  subject  to  that  section.  In 
this  regard,  FEA  has  amended  §  212.85 
(a)  to  exempt  from  §  212.85  transac¬ 
tions  in  whi  :h  a  person  acts  as  the  nomi¬ 
nal  importer  of  record,  but  at  no  time 
physically  acquires  the  crude  oil  so 
imported. 

10.  Subcharters. —  In  administering 
§  212.85,  FEIA  has  recognized  certain 
problems  associated  with  subchartering. 
Primarily,  where  a  firm  has  chartered 
vessels  which  cannot  be  used  economi¬ 
cally  to  transport  the  firm’s  crude  oil,  it 
may  attempt  to  subcharter  such  vessels 
for  some  or  all  of  the  remaining  term, 
increasing  the  total  transportation  costs 
passed  through  to  the  consumer  by  any 
losses  occasioned  by  the  subcharter. 
While  §  212.85  generally  permits  sub¬ 
chartering  costs  to  be  passed  through 
as  an  element  of  the  landed  cost,  it  is 
not  the  purpose  of  the  regulation  to  per¬ 
mit  firms  to  recognize  costs  which  are 
incurred  primarily  in  connection  with 
transportation  of  another  firm’s  crude 
oil.  Accordingly,  where  a  firm  recognizes 
costs  associated  with  the  use  of  vessels 
by  unaffiliated  entities,  FEA  intends  to 
review  such  costs  carefully,  and  may  dis¬ 
allow  any  costs  not  incurred  principally 
in  connection  with  transporting  the 
firm’s  own  crude  oil. 

FEA  has  also  recognized  other  prob¬ 
lems  relating  to  the  calculation  and  allo¬ 
cation  of  subchartering  costs,  and  in¬ 
tends  to  issue  proposed  regiUations  in 
this  regard  in  the  near  future. 

11.  Backhauls. — In  the  preamble  to  its 
interim  regulations,  FEA  stated  that  it 


had  issued  orders  to  several  companies 
seeking  information  concerning  the 
amouirt  of  backhauling  done  in  connec¬ 
tion  with  crude  oil  Importation,  in  (M'der 
to  determine  whether  backhauling  was 
sufficiently  important  to  require  that 
profits  therefrom  be  created  against 
costs.  After  amJyzing  the  data  sub¬ 
mitted,  FEA  has  ccmfirmed  its  initial 
Judgment  that  the  revenues  received 
from  backhauling  are  insignificant,  and 
therefore  no  credit  will  be  required. 

12,  C.I.F.  Purchases. — FEIA  has  re¬ 
ceived  several  requests  to  exempt  from 
9  212.85  purchases  made  on  a  C.IF'. 
basis.  In  the  near  future,  FEA  intaids 
to  prcHDOse  regulaticms  addressing  these 
requests. 

B.  AFRA  METHOD 

1.  Demurrage.  Several  comments  sug¬ 
gested  that  the  credit  against  cost  for 
unused  laytime  in  §  212.85(d)  (l)(iii) 
was  inconsistent  with  industry  practice, 
since  unused  laytime  accrues  to  the  ves¬ 
sel  owner  rather  than  its  charterer.  FEA 
agrees  that  in  light  of  this  practice,  the 
credit  would  be  inappn^riate  for  voyage 
charter  vessels.  Although  the  credit 
could,  theoretically,  be  applied  with  re¬ 
spect  to  equity  status  vessels,  and  long¬ 
term  charters,  the  “savings”  is  not  actu¬ 
ally  reflected  in  accoimts.  Accordingly, 
§  212.85(d)  (1)  (iii)  has  been  amended  by 
deleting  the  credit  for  xmused  laytime 
for  both  charter  and  equity  status  ves- 
S6ls« 

In  addition,  §  212.85(d)  (1)  (iii)  has 
been  amended  to  clarify  the  means  of 
calculating  demurrage  cc'ts.  Since  the 
provision  omitted  reference  to  the  sched¬ 
ule  of  demurrage  charges  contained  in 
Worldscale,  but  referred  only  to  "the 
product  of  the  applicable  AFRA  and 
Worldscale  rates,”  language  was  added 
to  make  clear  that  Worldscale  demur¬ 
rage  schedule  rates  should  be  utilized 
when  performing  the  calculation. 

Finally,  *  §  212.85(d)  (1)  (iii)  was 
amended  to  recognize  the  fact  that  the 
charterer  is  not  always  the  one  who  in¬ 
curs  demurrage  charges.  For  example.  If 
the  ship’s  pumping  system  falls  below 
the  rate  specified  in  the  charter  agree¬ 
ment  then  the  charterer  is  relieved  of 
such  charges.  Accordingly,  S  212.85(d) 
(1)  (iii)  now  provides  for  recognition  of 
demurrage  costs  above  allowed  laytime, 
“provided  that  the  charterer  is  deter¬ 
mined  to  be  responsible.” 

2.  Cargo  Loaded.  One  comment  sug¬ 
gested  that  9  212.85(d)(1)  (i)  and  (ii) 
be  clarified  in  order  that  "gross  long 
tons  of  cargo  loaded”  be  determined  in 
accordance  with  the  bills  of  lading  fur¬ 
nished  the  shipper.  FEA  recognizes  that 
since  the  regulation  requires  that  calcu¬ 
lations  be  made  on  a  “loaded”  basis,  the 
shipper  must  rely  on  the  bill  of  lading 
rather  than  on  subsequent  measure¬ 
ments.  Accordingly,  FEA  has  adopted 
this  recommendation. 

3.  Costs  Not  Included  in  Worldscale. 
A  number  of  firms  suggested  that  the 
list  in  9  212.85(d)(1)  (v)  of  allowed  costs 
other  than  those  in  Worldscale,  should 
be  enlarged  to  include  certain  other 
costs.  FRA  recognizes  that  unustial  costs 
may,  from  time  to  time,  be  incurred. 
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Typically,  these  will  not  be  on  a  regular 
basis.  However,  the  list  in  §  212.85(d)  (1) 
(V)  was  very  carefully  considered  in  or¬ 
der  that  it  be  as  inclusive  as  possible  con¬ 
sistent  with  practicable  audit  procedures. 
Therefore,  FEA  has  determined  that  it 
should  not  be  further  extended.  Firms 
which  incur  imusual  costs  may,  cm  hard¬ 
ship  groimds,  se^  an  Exception  to 
§  212.85(d)  (1)  (V)  in  accordance  with 
Part  205. 

4.  Applicable  AFRA  Rate.  The  term 
“AFRA  rate  applicable  to  the  month  in 
which  readiness  to  load  is  tendered,”  in 
S  212.85(d)  (1)  (i)  (A),  is  being  amended 
to  read  “AFRA  rate  applicable  to  the 
month  of  first  loading  of  the  vessel  on 
each  voyage  of  crude  oil  imported  into 
the  United  States.”  In  the  course  of  ad¬ 
ministering  the  interim  regulations,  FEA 
has  encountered  problems  which  have 
led  it  to  discard,  in  the  final  regvilations, 
the  concept  of  readiness  to  load  and  to 
substitute  therefor  the  concept  of  load¬ 
ing.  This  is  because  even  though  some 
companies  may  keep  their  records  on  a 
readiness  basis,  all  companies  mvist  keep 
records  of  loadings  in  order  to  furnish 
information  to  FEA  on  such  forms  as  the 
F-701-M-0.  Accordingly,  FEA  believes 
this  change  will  facilitate  ease  of  verifi¬ 
cation,  and  eliminate  the  need  for  any 
additional  records.  In  addition,  FEA  rec¬ 
ognizes  that  some  ambiguity  remains 
with  respect  to  multiport  loadings.  FEA 
considered  amending  the  regulations  to 
provide  soecific  procedures,  but  deter¬ 
mined  that  this  was  unnecessary  since 
Worldscale  contains  multiimrt  rates. 

C.  NET  COST  METHOD 

1.  Recovery  of  Capital  Costs.  Some 
firms  objected  to  the  exclusion  in  the 
amortization  method  applicable  to  equity 
status  vessels  under  $  212.85(c)  (2)  (ii) 
(B),  of  any  provision  for  recovering  the 
cost  of  capital.  This  issue  was  discussed 
in  the  preamble  to  the  interim  regula¬ 
tion,  and  for  the  reasons  stated  therein 
FEA  declines  to  adopt  any  provision  for 
capital  cost  recovery. 

2.  Land  Based  Personnel.  Some  com¬ 
ments  pointed  out  that  small  firms  do  not 
have  employees  "solely  engaged  in  ma¬ 
rine  transDortation,”  and  would  there¬ 
fore  be  unable  to  consider  their  salaries 
as  elements  of  cost.  FEA  appreciates  this 
concern,  and  has  therefore  amended 
S  212.85(c)  (1)  to  provide  that  firms  with 
crude  oil  transportation  subsidiaries  or 
departments  (or  crude  oil  divisions  of 
general  transportation  departments) 
may  recognize  the  salaries  of  the  em¬ 
ployees  of  such  subsidiaries,  deoart- 
ments,  or  divisions,  while  firms  without 
such  organizational  units  mav  recognize 
that  portion  of  a  person’s  salary  attribu¬ 
table  to  time  snent  on  crude  oil  trans¬ 
portation;  Provided,  That  such  person 
spends  at  least  one  quarter  of  his  time 
in  such  activity.  Thus,  in  the  case  of  large 
firms,  which  generally  have  transporta¬ 
tion  departments,  the  salaries  of  those 
persons  who  principally  facilitate  crude 
oil  movements  will  be  recognizable,  al¬ 
though  the  salaries  of  persons  who  oc¬ 
casionally  consider  such  issues  will  not  be 
able  to  be  prorated.  In  the  case  of  small 


firms,  which  generally  lack  such  depart¬ 
ments,  the  salaries  of  persons  who  are 
not  solely  engaged  in  crude  oil  transpor¬ 
tation,  but  who  make  a  significant  con¬ 
tribution  to  such  activity,  will  be  able 
to  be  recognized  to  the  extent  of  the  con¬ 
tribution.  FEA  believes  that  this  is  an 
equitable  solution,  in  light  of  the  difficul¬ 
ties  of  auditing  any  proration  of  costs. 

One  firm  also  commented  that  over¬ 
head  costs  in  addition  to  land-based  per¬ 
sonnel  should  be  recognized.  This  issue 
was  discussed  in  the  preamble  of  the  in¬ 
terim  regulations,  and  FEA  believes  that 
in  light  of  the  significant  auditing  prob¬ 
lems  that  would  result  from  any  such  al¬ 
lowance,  this  recommendation  cannot 
be  adopted. 

3.  Ships'  Personnel.  Section  212.85(c) 
(2)  (ii)  (B)  provides  that  with  respect  to 
the  amortization  method,  allowed  trans¬ 
portation  costs  relating  to  an  equity 
status  vessel  shall  include,  inter  alia,  “all 
payments  made  by  the  firm  to  tmaffili- 
at^  entities  incurred  in  connection  with 
the  use  and  operation  of  the  vessel.”  One 
firm  pointed  out  that  owners  of  equity 
status  vessels  may  also  operate  their  ves¬ 
sels,  and  that,  therefore,  the  use  of  the 
term  “unaffiliated”  was  Inappropriate. 
This  term  is  intended  to  preclude  recog- 
niti(Hi  of  costs  where  one  entity  merely 
pays  another  entity  of  the  same  firm. 
However,  FEA  agrees  that  where  pay¬ 
ment  is  made  not  to  a  shipping  suteid- 
iary,  but  directly  to  employees,  that  pay¬ 
ment  should  be  recognized.  Moreover, 
with  respect  to  charter  status  vessels 
treated  under  §  212.85(c)  (iii)  (A) 
bareboat  charterer  may  hire  employees 
to  operate  the  vessel,  rather  than  pay 
another  company  to  supply  a  crew.  Ac¬ 
cordingly,  FEA  has  amended  paragraphs 
(c)  (2)  (ii)  (B)  and  (c)  (2)  (iii)  (A)  to 
provide  that  the  salaries  of  ships'  per¬ 
sonnel  engaged  in  crude  oil  transporta¬ 
tion  may  be  recognized  to  the  extent 
that  they  participate  in  the  use  and  op¬ 
eration  of  a  vessel. 


(Federal  Energy  Administration  Act  of  1974, 
as  amended,  Pub.  L.  93-275,  as  amended. 
Pub.  L.  94-386;  39  PR  231^;  Emergency 
Petroleum  Allocation  Act  of  1973,  Pub.  L.  93- 
159,  as  amended.  Pub.  L.  93-511,  Pub.  L.  94- 
99,  Pub.  L.  94-133.  Pub.  L.  94-163,  and  Pub. 
L.  94-335;  Energy  Policy  and  C)onservation 
Act,  Pub.  L.  94-163.  as  amended.  Pub.  L.  94- 
385;  E.O.  11790,  39  PR  23185) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  1,  1977. 


Issued  in  Washington,  D.C.,  August  18, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1,  Section  212.85  is  amended  in  para¬ 
graph  (a)  by  inserting  the  subparagraph 
designation  (1)  after  the  designation  of 
paragraph  (a)  and  by  adding  a  new  sub- 
paragraph  (2),  in  subparagraph  (1)  of 
paragraph  (b),  in  subpargraphs  (1),  (2) 
(ii)  (B)  and  (2)  (iii)  (A)  of  paragraph 
(c),  and  in  subparagraphs  (d)(1)  (i) 
through  (iii)  to  read  as  follows: 


§  212.85  Transportation. 

(a) (1)  •  •  • 

(2)  This, section  shall  not  be  applicable 
to  transactions  in  which  a  person  acts 
as  nominal  importer  of  record,  but  at  no 
time  physically  acquires  the  crude  oil  so 
imported. 

(b) (1)  Selection  of  Method.  For  the 
purpose  of  this  section,  a  firm  shall  uti¬ 
lize  either  the  Net-Cost  Method  specified 
in  paragraph  (c)  of  this  section,  or  the 
AFRA  Method  specified  in  paragraph  (d) 
of  this  section,  depending  on  that  firm’s 
historical  accoimting  procedures,  for  the 
determination  of  its  crude  oil  transpor¬ 
tation  costs.  A  firm  shall  utilize  the  Net- 
Cost  Method  if  those  procedures  have 
been  based  predominantly  on  actual 
costs;  it  shall  utilize  the  AFRA  Method  if 
they  have  been  based  predominantly  on 
a  nominal-cost  approach  such  as  AIllA- 
Worldscale.  Each  reporting  firm  shall 
notify  FEA  within  30  davs  of  the  effec¬ 
tive  date  of  this  regulation  as  to  which 
method  it  is  required  to  utilize,  and 
where  applicable  shall  specify  which  of 
the  two  methods  permitted  to  be  utilized 
imder  paragraph  (c)  (2)  (ii)  it  has 
adopted.  Where  a  firm  first  engages  in 
marine  transoortation  of  crude  oil  after 
this  period,  it  shall  make  such  notifica¬ 
tion  within  30  days  of  the  first  loading  of 
the  vessel,  but  shall  not  be  eligible  to  use 
customary  accounting  procedures  in  ac¬ 
cordance  with  suboaraeraDh  (2).  A  firm 
using  the  Net-Cost  Method,  or  custom¬ 
ary  accounting  procedures  in  lieu  of  the 
Net-Cost  Method  in  accordance  with 
subparagraoh  (2),  may  at  any  time  re¬ 
quest  permission  to  make  a  one-time- 
only  change  to  the  AFRA  Method.  FEA 
will  allow  that  change  where  a  firm  dem¬ 
onstrates  that,  due  to  changes  in  its  dis¬ 
tribution  patterns  use  of  the  Net-Cost 
Method  or  its  customary  accounting 
procedures  is  no  longer  practicable.  Any 
change  permitted  under  this  section  may 
be  conditioned  on  a  recalculation  of 
transportation  costs  for  earlier  months 
pursuant  to  the  new  method  adopted. 

•  •  *  •  • 

(c) (1)  The  Net-Cost  Method.  A  firm 
u*5iog  the  Net  Cost  Method  for  determi¬ 
nation  of  its  transportation  costs  shall 
establish  its  net  transoortation  cost  by 

(1)  determining  its  allowed  transporta¬ 
tion  costs,  as  specified  in  paragraph  (c) 

(2)  of  this  section,  and  (ii)  subtracting 
therefrom  the  sum  of:  (A)  Any  income 
received  by  the  firm  from  unaffiliated  en¬ 
tities  for  the  use  of  vessels  (other  than 
“equity”  status  vessels  where  transporta¬ 
tion  costs  are  calculated  in  accordance 
with  paragraph  (c)  (2)  (ii)  (A) )  whose 
costs  are  included  in  the  total  allowed 
transoortation  costs,  plus  (B)  the  prod¬ 
uct  of  that  firm’s  cost  per  ton  mile  for 
the  fiscal  year,  determined  according  to 
subparagraoh  (3)  of  this  paragraph, 
times  the  total  ton-mfies  of  shipping 
during  the  fiscal  year  which  does  not 
produce  income  from  imaffiliated  com¬ 
panies.  does  not  involve  crude  oil  im¬ 
ported  into  the  United  States,  and  uses 
vessels  (other  than  “equity”  status  ves¬ 
sels  where  transportation  costs  are  cal- 
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culated  in  accordance  with  paragraph 
(c)  (ii)  (A) )  whose  cost  are  included  in  its 
allowed  transportation  costs.  Transpor¬ 
tation  costs  not  otherwise  allocated  to 
particular  shipments  shall  be  allocated 
according  to  subparagraph  (3)  of  this 
paragraph.  The  cost  of  general  overhead 
may  not  be  included.  However,  where  a 
firm  has  a  subsidiary  or  department 
whose  purpose  is  directly  and  solely  to 
facilitate  marine  transportation  of  crude 
oil  from  foreign  ports  to  the  United 
States  (or  such  a  division  of  a  general 
>  transportation  department)  the  salaries 
of  the  land-based  personnel  in  such  sub¬ 
sidiary,  department,  or  division  may  be 
included ;  where  a  firm  has  no  such  sub¬ 
sidiary  or  department,  it  may  include 
that  portion  of  a  person’s  salary  directly 
attributable  to  the  facilitation  of  marine 
transportation  of  crude  oil  from  foreign 
ports  to  the  United  States,  provided  that 
such  person  spends  at  least  twenty-five 
percent  (25%)  of  his  time  in  such  ac¬ 
tivity. 

(2)  *  •  • 

(li)  •  •  * 

(B)  The  stun  of  (2)  all  payments  made 
by  the  firm  to  unafflliated  entities  in¬ 
curred  in  connection  with  the  use  and 
operation  of  the  vessel,  and  that  portion 
of  the  salaries  of  ships’  personnel  em¬ 
ployed  by  the  firm  who  are  directly  en¬ 
gaged  in  marine  transportation  of  crude 
oil  from  foreign  ports  to  the  United 
States,  which  is  attributable  to  their 
activity  in  this  regard,  (2)  the  cost  of 
bunker  fuel  which  is  supplied  by  the  firm 
to  the  vessel  for  the  purpose  of  trans¬ 
porting  crude  oil  to  the  United  States, 
priced  at  the  current  market  price  at  the 
location  where  supplied,  and  (3)  annual 
depreciation  as  determined  in  accord¬ 
ance  with  the  customary  accounting  pro¬ 
cedures  generally  accepted  and  con¬ 
sistently  and  historically  applied  by  the 
firm  in  financial  reports  to  stockholders. 

(iii)  (A)  Allowed  transportation  costs 
for  a  charter  status  vessel  shall  be  the 
siun  of  all  payments  made  by  the  firm 
to  unafllliated  entities  incurred  in  con¬ 
nection  with  the  use  and  operation  of  the 
vessel,  plus  that  portion  of  the  salaries 
of  ships’  personnel  employed  by  the  firm 
who  are  directly  engaged  in  marine 
transportation  of  crude  oil  from  foreign 
ports  to  the  United  States,  which  is  at¬ 
tributable  to  their  activity  in  this  regard, 
plus  the  cost  of  any  bunker  fuel  which 
is  supplied  by  the  firm  to  the  vessel  for 
the  purpose  of  transporting  crude  oil  to 
the  United  States,  priced  at  the  current 
market  price  at  the  location  where  sup¬ 
plied. 

•  •  *  •  • 

(d)(1)  •  •  • 

(i)  Voyage  freight,  determined  by  mul¬ 
tiplying  the  APRA  rate  applicable  (A) 
to  the  month  of  first  loading  of  the  vessel 
on  each  voyage  of  crude  oil  impm'ted 
into  the  United  States  and  (B)  to  the 
class  of  vessel,  by  the  World-scale  rate 
for  the  voyage  and  by  the  gross  long  tons 
of  cargo  loaded  as  specified  in  the  bill 
of  lading; 

(ii)  Deadfreight,  determined  by  mul¬ 
tiplying  the  product  of  the  AFRA  rate 
and  the  Worldscale  rate  determined  as 


in  (i)  by  the  difference  between  the 
deadweight  available  to  cargo  and  the 
gross  long  tons  of  cargo  loaded  as  speci¬ 
fied  in  the  bill  of  lading,  provided  that 
the  cost  per  long  ton,  calculated  by  di¬ 
viding  the  sum  of  the  voyage  freight  and 
deadfreight  by  the  long  tons  of  crude 
oil  actually  Ic^ed,  does  not  exceed  the 
cost  per  l<mg  ton  for  the  vessel  class  of 
the  largest  fully  loaded  vessel  which  can 
make  the  voyage  between  the  ports  of 
loading  and  unloading  under  normal  op¬ 
erating  conditions; 

(iii)  Demurrage  costs  above  the  lay- 
time  allowed  in  the  Worldscale  rate: 
Provided,  That  the  charterer  is  deter¬ 
mined  to  be  responsible,  calculated  as 
the  product  of  the  applicable  AFRA  and 
Worldscale  demurrage  schedule  rates; 

•  *  *  «  • 

[PP.  Doc.77-24840  Piled  8-24-77;8:46  amj 


Title  12 — Banks  and  Banking 
CHAPTER  li— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  PC-0094  and  PC-0102 ] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  OflScial  Staff  Interpretation (s) . 

SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  authorized 
official  of  the  Division  of  Consumer  Af¬ 
fairs  and  revoking  an  official  staff  in¬ 
terpretation  as  indicated  below. 

EFFECTIVE  DATE:  August  25, 1977. 

FOR  FURTHER  INFORMA-HON  CON¬ 
TACT: 

Glenn  E.  Loney,  Attorney,  Fair  Credit 
Practices  Section,  Division  of  Con¬ 
sumer  Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  202-452-2412. 

SUPPLEMENTARY  INFORMA'HON: 
(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre¬ 
tation  in  Question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D  C.  20551. 

(3)  15  US.C.  1640(f). 

(4)  Due  to  a  clerical  error,  an  official 
staff  interpretation  has  been  published 
twice  under  two  different  numbers.  Since 
official  staff  interpretation  1^^-0094  was 
published  prevlouslv  as  official  .stafl’  in- 
ternretation  FC-0085,  official  staff  inter¬ 
pretation  FC-0094‘  is  hereby  revoked. 


Official  staff  interpretation  FC-0085  re¬ 
mains  in  effect. 

The  official  staff  interpretations  will 
not  be  renumbered.  Rather,  there  will 
not  be  an  official  staff  interpretation  FC- 
0094. 

{  226.8(b).  In  connection  with  guaranteed 
student  loan  program,  lender  must  provide 
disclosures  for  both  interim  and  repayment 
period  at  time  interim  loan  is  made. 

§  226.8(d).  In  connection  with  guaranteed 
student  loan  program,  lender  miist  provide 
disclosures  for  both  interim  and  repayment 
period  at  time  interim  loan  is  made. 

1226.8(b).  Use  of  term  "Pro  Rata"  com¬ 
plies  with  requirement  that  creditor  iden¬ 
tify  method  of  computing  unearned  portion 
of  flnance  charge. 

Section  226.8(b)(6)  applies  only  to  obll- 
gationa  which  do  not  include  precomputed 
flnance  charges. 

Where  disclosures  fully  state  method  and 
circumstances  under  which  unearned  fl¬ 
nance  charges  will  be  rebated,  circumstances 
under  which  there  will  be  no  rebate  need 
not  be  seoarately  disclosed. 

August  3,  1977 

This  is  in  response  to  irour  letter  of  •  •  *, 
and  *  *  *,  raising  three  questions  in  regard 
to  the  application  of  Regulation  Z  to  a  guar¬ 
anteed  student  loan  program.  By  an  official 
staff  interpretation  of  Regulation  Z,  FC- 
0010,  staff  answered  a  fourth  question  re¬ 
garding  the  loan  program  but,  due  to  clerical 
error.  Inadvertently  failed  ,to  resolve  the 
three  issues  discussed  below. 

Your  Arm  represents  several  banks  which 
are  participating  lenders  in  a  student  loan 
program  under  which  a  State  corporation 
guarantees  repayment  of  the  loan  to  a  bank 
in  return  for  payment  by  the  student  of 
a  loan  guarantee  premium.  The  student  ap¬ 
plies  for  and  receives  the  loan  from  the  par¬ 
ticipating  bank,  and  the  student’s  obligation 
to  the  bank  is  evidenced  by  an  original  note. 
The  anticipated  maturity  date  of  this  note 
is  nine  months  after  the  student's  expected 
graduation  date.  However,  at  the  time  of  the 
original  loan,  it  is  contemplated  that  the 
student  will,  at  some  point  prior  to  the 
maturity  date,  execute  a  renewal  note  con¬ 
solidating  all  student  loans  previously  made. 
The  renewal  note  provide  for  repayment  of 
the  loan  or  loans  in  instalments  over  a 
period  of  up  to  10  years. 

At  the  tlnae  the  original  note  is  executed, 
the  bank  withholds  from  the  loan  proceeds 
the  entire  guarantee  premium,  which  is  re¬ 
mitted  to  the  State  corporation.  Ihis  pre¬ 
mium  consists  of  one  percent  annually  of 
the  amount  of  the  loan  for  the  term  of  the 
interim  period,  on  the  basis  of  the  original 
maturity  date,  plus  one  percent  annually 
of  the  unpaid  principal  balance  for  the 
repayment  period,  on  the  basis  of  an  as- 
siimed  flve-year  repayment  period.  Thus, 
the  flrst  portion  of  the  loan  guarantee  pre¬ 
mium  is  attributable  to  the  interim  period, 
while  the  second  portion  applies  to  the  ex¬ 
pected  term  of  the  renewal  note. 

You  flrst  ask  whether  a  participating  bank 
is  required,  at  the  time  the  original  note  la 
executed,  to  make  Truth  in  Lending  dis¬ 
closures  with  regard  to  the  anticipated  re¬ 
newal  note.  You  state  that  participating 
banks  are  currently  giving  disclosures  for 
both  the  interim  period  covered  by  the  orig¬ 
inal  note  and  the  repayment  period  covered 
by  the  renewal  note  at  the  time  the  original 
note  is  executed.  This  approach  has  been 
adopted  in  light  of  our  Public  Information 
Letter  117  stating  that  a  student  participat¬ 
ing  in  a  guaranteed  loan  program  should 
be  given  “a  complete  disclosure  of  his  an¬ 
nual  percentage  [rate]  for  both  the  inschool 
and  repayment  periods.” 

Public  Information  Letter  117  relates  to 
Truth  in  Lending  disclosure  forms  prepared 
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by  [a  federal  agency],  with  staff’s  advice, 
lor  use  In  connection  with  a  federally  in¬ 
sured  student  loan  program.  One  of  those 
forms,  given  to  the  student  at  the  time  an 
interim  loan  is  made,  provides  the  requisite 
disclosures  lor  both  the  interim  and  repay¬ 
ment  periods.  Staff  believes  that  the  position 
taken  in  Letter  117  is  correct  and  that,  in 
connection  with  guaranteed  student  loan 
programs  such  as  the  one  which  you  discuss, 
the  lender  must  provide  disclosures  lor  both 
the  Interim  and  repayment  periods  prior  to 
consummation  of  the  interim  loan.  The  dis¬ 
closures  required  are  those  prescribed  by 
§§226.8  (b)  and  (d).  However,  pursuant  to 
footnotes  10  and  11  to  Regulation  Z,  the 
lender  need  not  disclose  the  schedule  and 
total  of  pairments  or  the  total  amount  of  the 
finance  charge  on  the  disclosures  given  at 
the  time  of  the  interim  loan.  Further,  it 
is  staff’s  opinion  that  the  repa3rmen.t  period 
disclosures  given  in  connection  with  a  par¬ 
ticular  interim  'loan  need  not  refiect  any 
other  prior  or  anticipated  interim  loans 
which  may  eventually  be  consolidated  for 
repayment  purposes. 

Your  remaining  two  questions  are  con¬ 
cerned  with  the  proper  method  of  disclosing 
the  rebate  provisions  of  the  loan  program. 
You  state  that,  upon  prepayment  in  full  of 
the  loan,  rebate  of  the  unearned  portion  of 
the  interim  and/or  renewal  locm  guarantee 
premiums  and  interest  component  of  the  fi¬ 
nance  charge  will  be  made  as  follows: 

(a)  If  the  student  prepays  the  loan  in  full 
within  sixty  days  of  executing  the  original 
note,  he  receives  a  rebate  of  the  entire  in¬ 
terim  and  renewal  premiums. 

(b)  If  the  student  prepa3rs  the  loan  in  full 
prior  to  two  years  before  the  maturity  date, 
he  receives  a  rebate  of  the  entire  renewal 
premium  and  a  pro  rata  rebate  of  the  in¬ 
terim  premium. 

(c)  If  the  student  prepays  the  loan  in  full 
within  the  last  two  years  preceding  the  ma- 
tiirity  date,  he  receives  a  rebate  of  only  the 
renewal  premium. 

(d)  If  the  student  prepa3rs  the  renewal 
note  within  the  first  three  years  of  the  re¬ 
payment  period,  he  receives  a  rebate  of  the 
unearned  portion  of  the  renewal  premium 
calculated  in  accordance  with  the  Rule  of 
78’s. 

(e)  In  addition,  a  rebate  of  the  unearned 
interest  component  of  the  finance  charge  will 
be  made  in  accordance  with  the  Rule  of  78's 
if  the  student  prepairs  in  full  at  any  time 
during  the  repayment  period. 

You  further  indicate  that  the  pro  rata  re¬ 
bate  of  the  interim  premium  if  the  student 
prepays  an  interim  loan  more  than  two  years 
prior  to  the  maturity  date  (paragraph  (b) 
above)  is  calculated  by  multiplying  the 
premium  by  a  fraction,  the  numerator  of 
which  is  the  number  of  months  remaining 
from  the  date  of  prepayment  to  the  maturity 
date,  and  the  denominator  of  which  is  the 
number  of  months  from  the  date  of  the  orig¬ 
inal  note  to  the  maturity  date.  You  ask 
whether  the  participating  banks  satisfy  the 
disclosure  requirements  of  §  226.8(b)  (7)  by 
disclosing  that,  in  the  event  of  such  prepay¬ 
ment,  the  student  will  receive  a  rebate  of  the 
unearned  portion  of  the  interim  premium 
“calculated  in  accordance  with  the  Pro  Rata 
method.”  In  Public  Information  Letter  271, 
staff  indicated  that  use  of  the  term  “Pro 
Rata”  would  be  sufficient  to  comply  with  the 
requirement  of  §  226.8(b)  (7)  that  the  credi¬ 
tor  identify  “the  method  of  computing  any 
unearned  portion  of  the  finance  charge  in 


the  event  of  prepayment  in  full  of  an  obli¬ 
gation  which  includes  precomputed  finance 
charges.”  Staff's  opinion  in  this  regard  re¬ 
mains  unchanged,  and  staff  continues  to  be¬ 
lieve  that  use  of  this  term  in  disclosing  the 
rebate  method  is  sufficient  under  §  226.8(b) 
(7).  This  opinion  is  further  buttressed’  by 
reference  to  Board  Interpretation  §  226.818. 

Finally,  you  ask  whether,  under  §  226.- 
8(b)  (6)  or  §  226.8(b)  (7),  particlpaiting  banks 
which  fully  disclose  the  above  described  sys¬ 
tem  of  rebating  the  unearned  portion  of 
interim  and  renewal  loan  guarantee  premi¬ 
ums  up>on  prepayment  must  further  spe¬ 
cifically  enumerate  the  circumstances  when 
no  such  rebate  will  be  made  (e.g.,  if  the  stu¬ 
dent  prepays  the  original  note  in  full  within 
the  last  two  years  preceding  the  maturity 
date,  there  will  be  a  full  rebate  of  the  re¬ 
newal  premium  but  no  rebate  of  the  interim 
premium). 

In  answer  to  your  question  it  should  first 
be  noted  that  §  226.8(b)  (6),  which  requires 
disclosure  of  any  penalty  charge  that  will  be 
imposed  for  prepayment  of  an  obligation, 
applies  only  to  obligations  which  do  not  ih- 
volve  precomputed  finance  charges.  There¬ 
fore,  that  section  is  inapplicable  to  the  guar¬ 
anteed  student  loan  program  which  is  the 
subject  of  your  inquiry,  in  which  all  finance 
charges  are  precomputed.  Further,  with  re¬ 
spect  to  the  situation  you  present,  staff  is 
of  the  opinion  that,  if  the  disclosure  state¬ 
ment  fully  informs  the  customer  as  to  the 
method  (or  methods)  to  be  used  in  rebat¬ 
ing  unearned  finance  charges  and  states  the 
circumstances  in  which  any  such  method  will 
be  used,  there  is  no  need  under  §  226.8(b)  (7) 
to  state,  conversely,  when  some  portion  of 
the  premiums  will  not  be  rebated. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)  (3)  of  the  regulation  and  limited 
to  the  facte  and  issues  discussed  herein.  I 
trust  that  this  interpretation  is  responsive  to 
your  inquiry. 


Sincerely, 


Janet  Hart, 
Director. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  19,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-24806  Filed  8-26-77; 8: 46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B — GUIDES  AND  TRADE 
PRACTICE  RULES 

PART  27--BRICK  AND  STRUCTURAL  CLAY 
TILE  AND  ALLIED  PRODUCTS  INDUSTRY 

Rescission  of  Obsolete  Parts 
Corrections 

In  FR  Doc.  23521  appearing  at  page 
41270  in  the  issue  for  Tuesday  Augtist 
16, 1977,  the  following  corrections  should 
be  made. 

1.  In  paragraph  2,  the  ninth  lin^  of 
the  middle  column  on  page  41271  should 
be  deleted. 

2.  In  the  third  column,  the  final  line 
of  the  authority  citation  now  reading, 
“45,6,57a)  ;  CFR  15,  1.6,  17.1.)”,  should 
read,  “45,6,57a);  16  CFR  1.5,  1.6,  17.1)”. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6866,  34-18872,  36-20142, 
IC-9900] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Disclosure  of  Management  Remuneration 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION :  Interpretation. 

SUMMARY :  The  Commission  today 
emphasized  its  view  that  existing  dis¬ 
closure  provisions  of  the  securities  acts 
require  registrants  to  disclose  in  regis¬ 
tration  statements,  reports  and  proxy 
and  information  statements  all  forms  of 
remuneration  received  by  officers  and 
directors.  Salaries,  fees,  bonuses  and  cer¬ 
tain  other  forms  of  remuneration  must 
be  included  within  the  aggregate  re¬ 
muneration  reported.  In  addition,  per¬ 
sonal  benefits  received  by  management 
from  the  corporation,  including  certain 
benefits  sometimes  referred  to  as  “per¬ 
quisites,”  may  be  forms  of  remuneration 
which  should  be  included  within  the  re¬ 
muneration  reported.  This  action  is 
taken  because  the  staff  of  the  Com¬ 
mission  has  received  inquiries  relating 
to  whether  personal  benefits  are  forms  of 
remuneration  and  because  recent  cases 
brought  by  the  Commission  have  re¬ 
vealed  that  some  registrants  have  not 
disclosed  personal  benefits  as  remunera¬ 
tion. 

DATE:  Effective  August  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Linda  L.  Griggs,  Division  of  Corpora¬ 
tion  Finance,  202-755-1750,  or  Glen 
Payne,  202-755-0230,  Division  of  In¬ 
vestment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 
During  the  last  few  months,  the  staff  of 
the  Commission  has  received  many  in¬ 
quiries  relating  to  whether  or  not  various 
personal  benefits  received  by  manage¬ 
ment  from  corporations  should  be  in¬ 
cluded  within  the  remuneration  disclo¬ 
sure  which  is  required  in  registration 
statements,  reports  and  proxy  and  in¬ 
formation  statements  filed  by  corpora- 
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tlons  under  the  securities  laws.  Some 
of  these  questions  were  prompted  by  the 
publicity  given  to  recent  cases  brought 
by  the  Commission  which  revealed  the 
failure  of  such  registrants  to  include 
within  the  reported  remxmeration  the 
value  of  various  personal  benefits  re¬ 
ceived  by  members  of  management.^ 

It  is  the  view  of  the  Commission  that 
the  existing  reporting  provisions  *  vmder 
the  securities  act  require  registrants  to 
include  within  the  remuneration  report¬ 
ed  all  forms  of  remuneration  which  are 
received  by  management  from  the  corpo¬ 
ration,  including  personal  benefits  some¬ 
times  referred  to  as  “perquisites.”  This 
does  not  mean,  however,  that  all  bene¬ 
fits  received  by  management  are  per¬ 
sonal  benefits  which  must  be  reported. 
Certain  incidental  benefits  which  are 
ordinary  and  necessary  to  the  conduct  of 
company  business,  such  as  ordinary  busi¬ 
ness  lunches,  and  Incidental  payments 
made  by  the  company  for  items  which 
are  directly  related  to  the  performance 
of  management’s  functions  at  the  com¬ 
pany  plant  or  offices,  such  as  parking 
places,  may  not  be  reportable  forms  of 
remuneration.  All  payments  made  by 
the  company  for  personal  benefits  re¬ 
ceived  by  management  which  are  not 
directly  related  to  job  performance,  how¬ 
ever,  are  forms  of  remuneration  which 
should  be  included  within  the  reported 
remuneration. 

The  Commission  believes  that  this  re¬ 
lease  will  provide  some  guidance  to  reg¬ 
istrants  in  this  area.  Some  questions  may 
remain  mianswered,  however;  regis¬ 
trants  imable  to  determine  how  to  han¬ 
dle  a  particular  benefit  are  reminded 
that  the  staff  is  available  to  assist  with 
questions  relating  to  all  areas  of  dis¬ 
closure,  including  the  disclosure  of  re¬ 
muneration  information.  In  addition,  the 
Commission  will  continue  to  review  its 
interpretation  in  light  of  any  specific 
problems  or  comments  brought  to  the 
attention  of  the  staff  by  registrants  and 
interested  persons. 


» See,  e.g^.,  SEC  v.  Potter  Instrument  Corp., 
CivU  No.  77-0394  (D.D.C.,  filed  March  9, 
1977),  Litigation  Release  No.  7816  (March  9, 
1977):  SEC  v.  Kneapler,  et  al..  Civil  No.  77- 
969  (D.C.  Fla.,  filed  March  25,  1977).  Litiga¬ 
tion  Release  No.  7864  (AprU  4,  1977);  SEC  v. 
Ormand  Industries.  Inc.,  Civil  No.  7910 
(May  10,  1977),  Litigation  Release  No.  7910 
(May  10,  1977)3.  Earlier  cases  Involving  un¬ 
disclosed  corporate  benefits  or  perquisites 
Include:  SEC  v.  Emersons,  Ltd.  et  al..  Civil 
No.  76-0808  (D.D.C.,  filed  May  11,  1976,  Liti¬ 
gation  Release  No.  7392  (May  11.1976);  SEC 
V.  Medic-Home  Enterprises,  Inc.  et  al..  Civil 
No.  75-6627  (S.DJJ.Y.,  filed  Dec.  11,  1976), 
Litigation  Release  No.  7207  (Dec.  12,  1976). 
In  general,  the  cases  Instituted  by  the 
Commission  have  suggested  misappropria¬ 
tion  of  the  company’s  assets  In  addition  to 
noncompliance  with  the  disclosure  pro¬ 
visions. 

*  See  discussion  at  text  accompanying 
footnotes  3-14. 


Background 

The  Securities  Act  of  1933  ’’  (“Securi¬ 
ties  Act”)  (15  U.S.C.  77a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)),  the  Securities  Exchange  Act  of 
1934  ‘  (“Exchange  Act”)  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  and  the  Investment 
Company  Act. of  1940  (“Investment  Act”) 
(15  U.S.C.  SOa-l  et  seq.)’’  provide  that 
the  Commission  may  require  disclosure 
in  registration  statements  filed  pursuant 
to  their  provisions  of  the  remuneration 
received  by  directors  and  officers.  The 
Exchange  Act  and  the  Investment  Act 
further  provide  that  the  Commission 
may  prescribe  the  type  of  information 
to  be  included  in  annual  reports  and 
proxy  and  information  statements  filed 
by  companies  subject  to  their  provisions.* 

The  Commission  has  exercised  its  leg¬ 
islatively  granted  rulemaking  authority 
imder  these  acts  to  require  registrants 
to  report  in  various  registration  state¬ 
ments,^  annual  reports*  and  proxy  and 


3  Schedule  A  to  the  Securities  Act  ( 15  n.S.C. 
77aa)  lists  the  type  of  Information  which 
should  be  Included  In  registration  statements 
unless  the  Commission  shall  otherwise  pro¬ 
vide.  Item  14  thereto  calls  for  dlsclostire  of 
the  "remuneration,  paid  or  estimated  to  be 
paid,  by  the  Issuer  or  its  predecessor,  di¬ 
rectly  or  indirectly,  during  the  past  year  and 
ensuing  year,  to  (a)  the  directors  or  persons 
performing  similar  functions,  and  (b)  Its  of¬ 
ficers  and  other  persons,  naming  them  when¬ 
ever  such  remuneration  exceeded  $25,000 
during  such  year.”  Sections  7  and  19  of  this 
Act  (16  U.S.C.  77g,  77q)  authorize  the  Com¬ 
mission  to  require  by  rules  or  regulations 
disclosure  of  Information  In  addition  to  that 
specified  In  Schedule  A. 

<  Subparagraphs  (h)(1)(D)  and  (g)(1)  of 
Section  12(b)  of  the  Exchange  Act  (15  n.S.C. 
781(h)(1)(D),  (g)(1))  state  that  a  security 
may  be  registered  under  the  Exchange  Act 
by  filing  with  the  Commission  a  registration 
statement  with  respect  to  the  security  con¬ 
taining  such  Information  as  the  Commission 
may  specify  relating  to  remuneration  of  di¬ 
rectors,  officers,  underwriters,  and  security 
holders  holding  more  than  10  percent  of  any 
class  of  issuer’s  equity  securities.  Section  23 
of  the  Exchange  Act  authorizes  the  Commis¬ 
sion  to  “make  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  Imple¬ 
ment  the  provisions  of  this  title  •  •  *  ”  (15 
U.S.C.  78w) . 

’Investment  Act  §8(b),  16  U.S.C.  §  80a- 
8(b). 

■Exchange  Act  S§i3(b),  14(a),  14(c),  15 
U.S.C.  78  1(b),  m(a),  m(c):  Investment  Act 
Sections  20(a),  30(a),  16  U.S.C.  80a-20(a), 
80a-29(a)  (the  Investment  Act  provisions 
are  applicable  to  proxy  and  not  Information 
statements) . 

■  Disclosure  is  required  in  registration 
statements  by  the  following  Items  of  cer¬ 
tain  forms:  Item  17  of  the  Form  S-1  (17 

CFR  239.11);  Item  5  of  the  Form  8-4  (17 

CFR  239.14);  Item  1  of  the  Form  8-5  (17 

CFR  239.15);  Instruction  1  of  the  Form  S-6 

(17  CFR  239.16):  Item  20  of  the  Form  S-11 
(17  CFR  239.18):  Item  7  of  the  Form  10  (17 
CFR  249.210):  Item  12  of  the  Form  20  (17 
CFR  249.220);  Items  18  and  25  of  Form  N— 
8B-1  (17  CFR  274.11);  Items  10  and  18  of 


information  statements  *  the  amount  of 
remuneration  paid  or  to  be  paid  by  the 
registrant  and  its  subsidiaries  “  to  each 
of  the  registrant’s  directors,  each  of  its 
three  highest  paid  officers  and  other 
persons  specified  in  the  provisions  “ 
whose  aggregate  direct  remuneration  ex¬ 
ceeded  a  certain  amoimt”  and  to  all 
officers  and  directors  (and  to  certain 
specified  persons  ill  filings  made  by  in¬ 
vestment  companies)  as  a  group.'* 

In  general  the  disclosure  items  of  the 
Securities  Act,  the  Exchange  Act  and 
the  Investment  Act  require  separate  dis¬ 
closure  of  three  forms  of  remuneration: 
(1)  Direct  remuneration;  (2)  annuity, 
pension  and  retirement  benefits;  and 
(3)  direct  and  indirect  remuneration 
payments  proposed  to  be  made  in  the 
future  which  have  not  already  been 
reported." 

Discussion 

The  remuneration  disclosure  provi¬ 
sions  require  registrants  to  disclose  the 


Form  N-6  (1.7  CFR  274.5);  Items  36,  37  and 
38  of  the  Form  N-6B-4  (17  CFR  274.14); 
Items  31,  32,  33  and  34  of  the  Form  N-8B-2 
(17  CFR  274.12):  and  Items  29,  30,  31,  and 
32  of  the  Form  N-8B-3  (17  CFR  274.13). 

..■Disclosure  is  required  In  annual  reports 
by  the  following  Items  of  certain  forms; 
Item  16  of  the  Form  10-K  (17  CFR  240.310); 
Item  10  of  the  Form  20-K  (17  CFR  240.320)  ; 
Items  1.12  and  1.13  of  the  Form  N-IR  (17 
CFR  274.101)  and  Items  1.12  and  1.13  to  the 
EDP  attachement  of  this  form  (17  CFR 
274.101a-l,  a-2);  Items  10  and  18  of  the 
Form  N-5R  (17  CFR  274.105);  Items  22,  23, 
24  and  25  of  the  Form  N-30A-2  (17  CFR 
274.102);  and  Items  20,  21,  22  and  23  of  the 
Form  N-30A-3  (17  CFR  274.103). 

» Dlsclosvire  Is  required  In  proxy  and  Infor¬ 
mation  statements  by  Item  7  of  Schedule  14A 
(17  CFR  240.14a-101).  (Rule  20a-l  under 
the  Investment  Act  (17  CFR  270.20a-l)  pro¬ 
vides  that  proxy  statements  of  registered 
Investment  companies  should  include  the  In¬ 
formation  required  In  proxy  statements  filed 
under  the  Exchange  Act.) 

>“In  Securities  Act  Release  No.  5758  (Nov. 
2,  1976)  (41  FR  49495  (Nov  9,  1976)),  the 
Commission  published  for  comment  pro¬ 
posed  amendments  which  would  require  dis¬ 
closure  of  the  remuneration  paid  by  the 
registrant  and  Its  affiliates  to  these  persons. 
Final  action  on  the  amendments  proposed 
therein  Is  expected  in  the  near  future. 

“The  forms  promulgated  under  the  In¬ 
vestment  Act  require  disclosure  of  the  re¬ 
muneration  paid  to  advisory  board  mem¬ 
bers  and/or  certain  other  affiliated  persons, 
as  that  term  is  defined  In  the  Investment 
Act. 

“  See  the  items  of  the  forms  listed  In  foot¬ 
notes  7,  8  and  9  above  for  the  stated 
amounts. 

“Disclosure  of  remuneration  paid  to  all 
officers  and  directors  as  a  group  Is  all  that 
is  required  in  registration  statements  on 
Form  20  and  annual  reports  on  Form  20-K. 

“"Die  appropriate  disclosure  relating  to 
options  granted  to  certain  officers  or  direc¬ 
tors  and  to  benefits  received  by  officers,  di¬ 
rectors  and  various  other  persons  as  a  result 
of  certain  transactions  to  which  the  regis¬ 
trant  Is  a  party  is  prescribed  by  separate 
provisions,  e.g.,  subparagraphs  (d)  and  (f) 
of  Item  7  of  Schedule  14A.' 
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total  amount  of  remunerati(m  paid  or  to 
be  paid  by  the  company  and  its  subsidi¬ 
aries  to  officers,  directors  and  other  per¬ 
sons  specified  in  the  disclosure  require¬ 
ments  (hereinafter  “management  per¬ 
sonnel")  for  their  services,'®  whether 
such  remuneration  be  in  the  form  of 
cash,  property  or  personal  benefits.  F\ill 
disclosure  of  remuneration  is  necessary 
to  informed  voting  and  investment  deci¬ 
sions  regardless  of  whether  the  ccrni- 
pany’s  board  of  directors  or  its  security 
holders  have  approved  the  remuneration 
package  received  by  management”  be¬ 
cause  of  the  substantial  influence  of 
management  in  determining  its  re¬ 
muneration.  In  addition,  a  determination 
of  the  value  of  any  new  securities  being 
offered  "  and  of  any  securities  already 


This  position  Is  consistent  with  the 
existing  case  law  relating  to  the  appropriate 
disclosure  of  remuneration.  See,  e.g.,  SEC 
V.  Kalvex,  Inc.,  425  P.  Supp.  310  (S.D.N.Y. 
1977);  Lewis  v.  Dansker,  357  F.  Supp.  636 
(S.D.N.Y.  1973).  In  Kalvex,  the  <3ourt  held, 
inter  alia,  that  personal  expenses  for  which 
Robert  Ingis.  a  director  and  executive  officer 
of  the  corporation,  was  reimbursed  should 
have  been  disclosed  in  accordance  with  Item 
7  of  Schedule  14A.  In  Lewis,  the  Coiirt  said 
that  "Items  7(a)  through  7(e)  of  Schedule 
14A,  title  ‘Remuneration  and  Other  Trans¬ 
actions  with  MaiMgement  and  Others,’  all 
require  disclosure  of  remuneration  or  smne- 
thlng  of  value  affirmatively  passing  from  the 
corporation  to  the  officers  or  directors.” 
Lewis  V.  Dansker  at  642.  Cf.  US.  v.  Dixon,  536 
P.  2d  1388,  at  1395  (2d  Clr.  1976) .  In  Dixon, 
the  (lourt  stated  that  "the  faUure  to  Include 
a  statement  of  Dixon's  indebtedness  In  the 
proxy  statement  and  a  Schedule  II  of  the 
10-K  report  were  'clear  violations  [of  the 
first  clause  of  Section  32(a)  of  the  Securities 
Exchange  Act  of  1934].”  Finding  the  requi¬ 
site  willful  Intent,  the  Court  affirmed  Dixon’s 
conviction  for  which  he  was  sentenced  to 
one  year's  imprisonment  and  fines  of  $10,000 
each  on  three  counts.  Further,  the  Ck>mmls- 
slon  has  focused  previously  on  disclosure  In 
registration  statements  and  proxy  and  In¬ 
formation  statements  of  benefits  to  manage¬ 
ment.  See,  e.g.,  “Atlantic  Research  Corpora¬ 
tion,”  41  SEC  Decisions  and  Reports  732, 
757  (Dec.  6,  1963)  (stop  order  by  the  Com¬ 
mission  suspending  the  effectiveness  of  a 
registration  statement  because  of.  Inter  alia, 
the  nondisclosure  as  loans  of  payments  made 
by  the  registrant  for  construction  costs  re¬ 
lating  to  improvements  on  the  estate  of  one 
of  Its  cofounders,  principal  officers  and 
stockholders) . 

“  Tannenbaum  v.  Zeller,  552  F.  2d  402,  433 
(2nd  Clr.  1977)  (holding  that  the  proxy 
statement  of  a  mutual  fund  should  have 
disclosed  the  decision  reached  by  its  board  of 
directors  to  forego  recapture  of  brokerage 
commissions  In  favor  of  using  those  com¬ 
missions  to  reward  broker-dealers  who  fur¬ 
nished  sales  and  research  services  to  the  fuiKl 
"In  order  for  the  shareholders  to  make  an 
informed  decision  on  whether  or  not  to  ap¬ 
prove  the  new  management  contracts  or 
whether  or  not  to  continue  or  renegotiate  the 
current  ones”) ,  Cff.  VS.  v.  Dixon  concurring 
opinion. 

*'See,  e.g..  Securities  Act  Preamble,  sec¬ 
tions  7,  10,  15  U.S.C.  77a,  77g,  77].  President 
F.  D.  Roosevelt  said  In  an  address  to  Con¬ 
gress,  “There  Is,  however,  an  obligation  upon 
us  to  Insist  that  every  Issue  of  securities  to 
be  sold  In  Interstate  commerce  shall  be  ac¬ 
companied  by  full  publicity  and  Informa¬ 
tion,  and  that  no  essentially  Important  ele- 


owned,"  an  analysis  of  the  use  of  corpo¬ 
rate  funds  and  assets  and  an  assessment 
of  the  value  ol  management  to  a  corpo¬ 
ration”  necessitate  the  presentation  of 
(Kxnplete  remuneration  information. 

Therefore,  the  aggregate  remuneratimi 
paid  to  management  should  include  the 
amount  of  salaries,  fees,  bonuses,  and 
other  payments  made  to  them  and  the 
value  of  certain  perscmal  b^efits  re¬ 
ceived  by  management  from  the  regis¬ 
trant  and  its  subsidiaries.**  Among  the 
benefits  received  by  management  which 
the  Commission  believes  should  be  re¬ 
ported  as  remuneraticxi  are  payments 
made  by  registrants  for  the  following 
purposes:  (1)  Home  repairs  and  im¬ 
provements;  (2)  housing  and  other  liv¬ 
ing  expenses  (including  domestic  serv¬ 
ice)  provided  at  principal  and/or 
vacation  residences  of  management  per¬ 
sonnel;  (3)  the  personal  use  of  company 
property  su:h  as  auUxnobiles,  iffanes, 
yachts,  apartments,  hunting  lodges  or 
company  vacation  houses;  (4)  personal 


ment  attending  the  Issue  shall  be  concealed 
from  the  buying  public.”  President  Roose¬ 
velt’s  March  29.  1933  message  to  Congress, 
H.R.  Rep.  No.  85,  73rd  Cong.,  1st  Bess.  1.  2 
(1933). 

If  Exchange  Act  section  13(a)  (1),  16  n.8.C. 
781(a)  (1)  states  that  the  “Commission  may 
prescribe  as  necessary  or  impropriate  for  the 
proper  protection  of  Investors  and  to  ensure 
fair  dealing  In  the  security,  (1)  such  Infor¬ 
mation  and  documents  as  the  Commission 
shall  require  to  keep  reasonably  current  the 
Information  and  documents  required  to  be 
Included  In  or  filed  with  an  application  or 
registration  statement  •  •  *"  Bee  also  Invest¬ 
ment  Act  section  30(b)(1),  15  U.8.C.  80a- 
29(b)(1). 

The  Majority  Report  of  the  (Commission 
on  Interstate  and  Foreign  Oommerce  written 
to  accompany  H.R.  9323  (the  bill  proposing 
the  Securities  Exchange  Act  of  1934)  empha¬ 
sized  the  Importance  of  disclosure  to  prevent 
unfair  practices  on  the  exchanges.  The  Com¬ 
mittee  stated; 

“As  a  complex  society  so  diffuses  and 
differentiates  the  financial  Interests  of 
the  ordinary  citizen  that  he  has  to  trust 
others  and  cannot  personally  watch  the 
managers  of  all  his  interests  as  one  horse 
trader  watches  another.  It  becomes  a  con¬ 
dition  of  the  very  stability  of  that  society 
that  its  rules  of  law  and  of  business 
practice  recognize  and  protect  that  or¬ 
dinary  citizen’s  dependent  position.” 
H.R.  Rep.  No.  1383,  73d  Cong.,  2d  Sess  5 
(1934). 

The  report  states  further:  “No  Investor,  no 
speculator,  can  safely  buy  and  sell  securities 
upon  the  exchange  without  having  an  Intel¬ 
ligent  basis  for  forming  his  judgment  as  to 
the  value  of  the  securities  he  buys  or  sells.” 
Id.  at  11. 

“Some  security  holders  have  instigated 
lawsuits  alleging  excessive  compensation  has 
been  paid  to  management.  See,  e.g., 
“Wletschner  v.  Rapld-Amerlcan  Corpora¬ 
tion.”  Cfivll  No.  4603  (Ch.  Del.,  filed  Sept.  30, 
1974).  Cf.  “Levin  V.  Atkin,”  Civil  No.  76- 
0095-L(B)  (W.D.  Ky.,  filed  April  4.  1976) 
(relating  to  Improper  diversion  of  assets  of 
Ashland  Oil,  Inc.  bv  certain  director®). 

“Registrants  should-  be  aware  that  the 
determination  of  reportable  fm-ms  of  re¬ 
muneration  Is  not  necessarily  ba«ed  upon 
what  has  been  Included  by  an  officer  or  di¬ 
rector  In  gross  Income  computed  for  tax 
purposes 


travd  expenses;  (5)  personal  entertain¬ 
ment  and  related  expoises;  and  (6) 
legal,  accounting  and  other  mofessional 
fees  for  matters  unr^ated  to  the  busi¬ 
ness  of  the  registrant.  Other  perscmal 
benefits  which  may  be  forms  of  remu¬ 
neration  are  the  following:  the  ability  of 
managemffiat  to  obtain  benefits  from 
third  parties,  such  as  favmrable  bank 
loans  and  benefits  from  smipliers,  be¬ 
cause  the  corporation  compensates,  di¬ 
rectly  or  indirectly,  the  bank  or  supplier 
for  providing  the  loan  or  services  to 
management;  ^  and  the  use  of  the  cor¬ 
porate  staff  for  perscmal  purposes. 

Certain  incidental  personal  b^efits 
which  are  directly  related  to  job  per¬ 
formance  may  be  omitted  from  aggre¬ 
gate  rep<Mi.ed  remuneration  provided 
they  are  authorized  and  pr(H>erly  ac¬ 
counted  for  by  the  company.  Parking 
places,  meals  at  company  facilities  and 
office  space  and  furnishing  at  company- 
maintained  offices  are  a  few  examples 
of  pers(mal  braefits  directly  related  to 
Job  perf(Rtnance. 

In  addition,  certain  incidental  bene¬ 
fits  received  by  management  which  are 
ordinary  and  necessary  to  the  conduct 
of  company  business  may  not  be  forms 
of  remuneration.  These  job-related  bene¬ 
fits  are  benefits  wU:h  are  available  to 
management  employees  generally,  which 
do  not  relieve  the  individual  of  expend¬ 
itures  normally  considered  to  be  of  a 
personal  nature  and  which  are  extended 
to  managemoat  soldy  for  the  purposes 
of  attracting  and  maintaining  qualified 
personnd,  facilitating  their  conduct  of 
company  business  or  improving  their 
efficiency  in  job  performance.  While 
itemized  expense  ac(M>unts  may  be  con¬ 
sidered  job-related  benefits  whose  value 
would  be  excluded  from  the  aggregate 
remuneration  reported,  some  may  be 
forms  of  remuneration  if  they  are  ex¬ 
cessive  in  amount  or  conferred  too  fre¬ 
quently.  In  any  case,  management  is 
usually  in  the  best  position  to  determine 
whether  a  certain  benefit  should  be 
viewed  as  a  form  of  remimeration  based 
(HI  the  facts  and  circumstances  invcdved 
in  each  situation. 

The  value  ”  of  all  forms  of  remimera¬ 
tion  should  be  included  within  the  ap- 


“  See,  e.g.,  “SEC.  v.  Sunshine  Mining  Com¬ 
pany,”  CfivU  No.  74-4492  (SU.N.Y.,  filed  Oct. 
11,  1974),  Litigation  Release  No.  6544  (Oc¬ 
tober  11,  1974)  (consent  judgment  entered 
after  charge  by  Ccwamisslon  that  compen¬ 
sating  loan  balances  maintained  by  Sunshine 
Mining  should  have  been  reported  In  cue 
ctmipanys  proxy  statement  because  they 
constituted  direct  or  Indirect  benefits  to  the 
officers  and  dlrectOTs  who  thereby  were  able 
to  obtain  personal  bank  loans). 

“  A  separate  description  Including  the 
valuation  of  each  form  of  remuneration  Is 
not  required  by  the  present  disclosure  provi¬ 
sions.  But  see  Securities  Act  Release  No. 
5768  (Nov.  2,  1976)  In  which  the  Commis¬ 
sion  requested  comments  on  whether  addi¬ 
tional  disclosure  should  be  required  as  to 
the  remuneration  of  corporate  officers  and 
directors  and  specifically  whether  “disclo¬ 
sure  should  be  required  of  the  niunerous 
emerging  forms  of  indirect  compensation  or 
‘perquisites’  now  given  to  management  per¬ 
sonnel.”  In  response  to  this  particular  re- 
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pr(H>riate  item(s)**  'of  dlsclosiire.  Non¬ 
monetary  forms  of  remimeratlmi  must 
be  valued  as  accurately  as  possible.  The 
appropriate  valuation  may  be  based  upon 
appraisals,  the  value  of  the  benefit  to 
the  recipient,  the  valuation  assigned  for 
tax  purposes,**  or  some  other  appropriate 
standard.** 

The  Commission  expects  that  this  re¬ 
lease  will  help  registrants  assiu%  that  the 
aggregate  remimeration  reported  in  reg- 
istrati(m  statements,  reports,  and  proxy 
and  information  statements  contains  all 


quest,  a  number  of  commentators  argued 
that  valiutlon  and  identification  of  these 
Indirect  forms  of  compensation  are  difficult 
or  Impossible  tasks.  See  cUso  Securities  Ex¬ 
change  Act  Release  No.  13482  (AprU  28.  1977) 
(42  FR  23901)  in  which  the  Commission  an¬ 
nounced  a  broad  re-ezamlnatlon  of  the  proxy 
rules  ,and  requested  comments  on  various 
matters  Including  whether  the  proxy  rules 
should  provide  for  "more  detailed  or  com¬ 
prehensive  disclosure  of  management  remu¬ 
neration.” 

”In  some  cases,  the  reporting  provisions 
may  require  registrants  to  report  the  same 
compensation  more  than  once.  For  example, 
a  loan  extended  to  an  officer  at  a  favorable 
Interest  rate  may  be  deemed  to  be  a  fcnm 
of  direct  remuneration  paid  him  and  would 
also  have  to  be  reported  on  the  appropriate 
schedule  and  described  because  It  was  a  loan 
made  to  such  officer.  Disclosure  would  be 
required,  therefore,  In  a  proxy  or  an  Infor¬ 
mation  statonent  by  6ubparagnq>hs  (a)  and 
(e)  of  Item  7  of  Schedule  14A.  Item  7(e) 
would  require  a  description  of  the  loan. 
Including  the  amo\int  outstanding  and  the 
Interest  charged;  Item  7(a)  would  require 
the  Inclusion  within  aggregate  remunera¬ 
tion  reported  of  the  benefit  received  by  the 
officer  or  director  as  a  result  of  the  favorable 
Interest  rate.  Generally,  however,  no  objec¬ 
tion  would  be  raised  If  the  value  of  certain 
benefits  Is  omitted  from  the  reported  aggre¬ 
gate  remuneration  ptdd  or  to  be  paid  pro¬ 
vided  the  omission  Is  clearly  noted  by  cross 
reference  or  otherwise. 

**The  valixatlon  of  nonmonetary  forms  of 
remuneration  which  must  be  reported  for 
tax  purposes  is  not  clearly  defined.  The  dis¬ 
cussion  draft  of  the  proposed  regulations  on 
the  taxation  of  employee  fringe  benefits  was 
withdrawn  by  the  Department  of  the  Treas- 
luy  on  December  17,  1976.  The  release  which 
announced  this  action  quoted  Secretary  of 
the  Department  of  the  Treasury  William 
Simon  as  saying:  “Ihe  comments  [received 
on  the  draft]  demonstrated  the  problems 
associated  with  establishing  riiles  of  general 
applicability  with  respect  to  fringe  benefits. 
The  mjrriad  forms  In  which  fringe  benefits 
are  provided  and  the  difficulty  of  valuing 
those  benefits,  together  with  the  undesira¬ 
bility  of  mandating,  the  keeping  of  additional 
detailed  records  by  employers  and  employees 
In  c«tain  cases,  with  the  attendant  costs  and 
complexities  Involved,  have  caused  me  to 
conclude  that  the  discussion  draft  should  be 
withdrawn."  Nevertheless,  Secretary  Simon 
stated  that  the  "question  of  whether  fringe 
benefits  result  In  taxable  compensation  to 
employees  should  continue  to  depend,  as  it 
presently  does,  on  the  facts  and  circum¬ 
stances  that  exist  In  liullvldual  sitiiations." 
Department  of  the  Treasury,  News  Release 
(December  17.  1976). 

’■If.  In  the  opinion  of  management,  a 
benefit  Is  Impossible  to  value,  the  Commis¬ 
sion  generally  would  accept  description  of 
the  benefit  In  a  note  to  the  remuneration 
table  so  long  as  it  Is  stated  clearly  that  the 
value  of  the  benefit  was  not  Included  in  the 
reported  aggregate  remuneration. 


forms  of  remuneration,  including  salary, 
fees,  bonuses  and  other  personal  benefits 
received  by  management.  ITie  Commis¬ 
sion  notes  with  approval  that,  as  a  step 
toward  improving  the  data  upon  which 
such  disclosures  are  based,  some  corpo¬ 
rations  have  established  procedures  by 
which  independent  auditors  review  man¬ 
agement  remuneration  and  report  to  the 
audit  committee  of  the  board  of  direc¬ 
tors;  in  other  corporations,  the  board  of 
directors  may  even  be  responsible  for  ap¬ 
proving  or  disapproving  the  aggregate 
remuneration  of  all  or  certain  members 
of  management.  In  view  of  the  all- 
inclusive  nature  of  the  required  dis¬ 
closure,  the  Commission  urges  all  regis¬ 
trants  to  analyze  thoroughly  the  inter¬ 
nal  controls  and  procedures  by  which 
management  remimeration  is  identified 
and  disclosed  in  order  to  assure  that  all 
required  disclosures  are  made. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

August  18, 1977. 

(FR  Doc.77-24806  FUed  8-25-77;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77CM)163] 

PART  73— USTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Chromium  Oxide  Greens  and  Chromium 
Hydroxide  Green 

Correction 

In  FR  Doc.  77-20197  appearing  at  page 
36451  in  the  issue  for  Friday.  July  15. 
1977,  make  the  following  corrections: 

(1)  The  Docket  Number  should  have 
read  as  set  forth  in  the  heading  above. 

(2)  The  effective  date  given  through¬ 
out  the  document  as  “August  15,  1977“ 
should  have  read  “August  16,  1977”. 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-0028] 

PART  310— NEW  DRUGS 

Requirements  for  Inhalation  Anesthetic 
Drug  Products;  Studies  for  Carcinogenic 
and  Teratogenic  Potential 

Correction 

In  FR  Doc.  77-20781,  appearing  at  page 
37538  in  the  issue  of  Friday,  July  22, 
1977,  make  the  following  changes: 

1.  On  page  37538,  second  column,  the 
date  in  the  next  to  the  last  line  of  the 
last  paragraph  should  read,  “February 
17”. 

2.  On  page  37542,  first  colunrn,  the  date 
in  the  next  to  the  last  line  of  the  second 
full  paragraph  should  read,  “February 
17”. 


3.  On  page  37543,  first  column,  the  date 
in  the  line  immediately  preceding  the 
first  full  paragraph  should  read  “Febru¬ 
ary  17”. 

[Docket  No.  77N-0246] 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

Toxicity  Tests  and  Release  of  Batches 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

A<mON :  Final  rule. 

SUMMARY :  This  rule  provides  that,  for 
an  interim  period,  and  subject  to  specific 
conditicxis,  certain  tests  for  toxicity 
(LDso  test)  normally  conducted  by  the 
Food  and  Drug  Administration  (FDA) 
to  substantiate  manufacturers’  tests 
need  not  be  considered  as  a  definitive 
criterion  for  the  release  of  batches  of 
the  antitumor  antibiotics  dactinomycin, 
mithramycin,  and  doxorubincin  hydro¬ 
chloride.  This  rule  Is  required  in  order  to 
cixitinue  the  supply  of  these  life-sus¬ 
taining  products. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frederic  J.  Geissel,  Bureau  of  Drugs 
(HFD-332) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-4340. 

SUPPLEMENTARY  INFORMATION: 
Agency  regulations  in  Part  450  (21  CFR 
Part  450)  specify  standards  of  identity, 
strength,  quality,  and  purity  required 
for  certification  of  batches  of  antitumor 
antibiotic  drugs.  The  standards  for  dox¬ 
orubicin  hydr(x:hloride,  dactinomycin. 
and  mithramycin  require  that  manufac¬ 
turers  conduct  an  “LD»”  test  and  that 
the  results  of  this  test  be  submitted  to 
FDA  as  a  part  of  the  request  for  batch 
certification  of  these  drugs.  It  is  part  of 
FDA  certification  procedure  that  the 
agency  substantiate,  through  its  own 
testing,  manufacturers’  LDm  test  results. 

The  “LDso”  test  is  a  measure  of  drug 
toxicity.  The  term  “LDso”  refers  to  the 
dosage  of  the  drug  that  should  be  expec¬ 
ted  to  kill  50  percent  of  the  test  animals 
(in  this  case  a  specified  strain  of  mice) 
that  receive  the  drug.  LDso  values  are 
established  by  regulations,  and  the  anti¬ 
biotic  drugs  subject  to  the  tests  must 
meet  the  established  limitations  to  be 
eligible  for  certification  under  section 
507(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357(a)).  The 
three  antitumor  antibiotic  drugs  subject 
to  this  notice  are,  because  of  their  inher¬ 
ent  toxicity,  the  only  antibiotic  drugs 
presently  required  to  undergo  an  LDso 
determination. 

Doxorubicin  hydrochloride.  Since  the 
approval  of  the  antibiotic  application 
(Form  5)  for  doxorubicin  hydrochloride 
in  1974,  FDA  has  used  an  LDso  testing 
procedure  that  was  subsequently  codified 
in  a  final  regulation  in  the  Federal  Reg¬ 
ister  of  April  2,  1976  (41  FR  14182) .  to 
substantiate  the  LDu  test  results  of  the 
single  manufacturer  producing  the  drug. 
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■nie  test  animals  used  by  PDA  for  the 
LDm  determination  are  a  specific  strain 
of  mice,  known  as  the  Flanders  Research 
Farms  ICR/FRP-2.  The  strain  of  mice 
is  incorrectly  identified  in  S  450.24(b) 
(4)(U)  (21  CFR  450.24(b)  (4)  (ii) )  as 

Charies  River  FRF-2  strain;  however, 
the  values  stated  in  the  regulations  are 
those  for  the  Flanders  strain.  Because 
not  all  strains  of  mice  are  readily  avail¬ 
able  in  all  parts  of  the  world,  the  appli¬ 
cant,  a  foreign  drug  manufacturer,  has 
used  a  different  strain  and  different  LDm 
testing  procedures  and  limits  from  uiuse 
specified  by  the  regulation.  These  dif¬ 
ferences  from  the  method  specified  in  the 
regulation  are  approved  as  part  of  the 
manufacturer’s  approved  antibiotic  ap¬ 
plication  (Form  5) .  Early  testing  by  FDA 
dining  the  antibiotic  implication  ap¬ 
proval  process  established  a  satisfactory 
relationship  between  the  two  LDn  testing 
methods.  Moreover,  the  Commissioner 
advises  that  the  use  of  alternative  test- 
ing  is  common  and  that  §  436.2  (21  CFR 
436.2)  provides  for  such  use  when  results 
obtained  are  of  equivalent  accuracy  to 
those  obtained  frcmi  the  method  specified 
in  the  regulations. 

Until  recently,  the  manufacturer’s  re¬ 
sults  of  LDm  toting  of  batches  of  dox¬ 
orubicin  hydrochloride  and  PDA  sub¬ 
stantiation  of  those  results  have  been 
c(Hnparable.  During  the  fall  of  1976  a 
downward  trend  in  the  PDA  LD»  test 
results  began  to  be  observed  and  in  Fds- 
ruary  1977  the  National  Center  for  Anti¬ 
biotic  Analysis,  FDA’s  own  testing  lab¬ 
oratory  for  antibiotic  drugs,  began  to 
find  that  a  number  of  batches  of  dox¬ 
orubicin  hydrochloride  from  the  one 
manufacturer  of  the  product  failed  the 
LDjo  test  established  by  §  450.24(a)  (1) 
(iv)  (21  CFR  450.24(a)  (l)(iv)).  Data 
from  the  antibiotic  drug  manufacturer, 
however,  showed  these  same  batches  to 
meet  the  LDm  limits  set  for  this  anti¬ 
biotic  drug  as  part  of  the  approved  anti¬ 
biotic  application  (Form  5) . 

At  this  point,  the  Ccmunissioner  is 
not  certain  of  the  reason  for  the  dis- 
preirity  in  test  results. 

Dactinomycin.  As  regards  dactinomy- 
cin,  the  agency’s  LDso  tests  on  one  batch 
of  the  drug  have  not  been  within  speci¬ 
fied  limits  in  two  repeated  tests.  ’The  test 
results  were  slightly  below  the  minimum 
LDso  limit  set  in  the  regulations, 
§S  450.20a  and  450.220  (21  CFR  450.20a 
and  450.220),  although  the  manufac¬ 
turer  obtained  LDso  values  slightly  above 
the  minimum  LD^  established  for  this 
batch.  These  findings  pr(Hnpted  an  FDA 
review  of  previous  LDso  test  results  for 
this  drug.  'This  review  shows  a  gradual 
decline  (but  still  within  the  limits  speci¬ 
fied  in  the  regulations)  of  the  LDso  values 
for  both  manufacturer  and  FDA.  Here, 
FDA  and  the  manufacturer  use  test  ani¬ 
mals  of  the  same  strain  and  essentially 
the  same  testing  procedures  for  UDso 
determinations. 

As  with  doxorubicin  hydrochloride, 
the  cause  and  significance  of  the  demon¬ 
strated  test  disparity  are  not  yet  known, 
and  the  Commissioner  advises  that  the 
agency  is  working  to  discover  the  cause 


of  both  the  lack  of  agreement  between 
the  manufacturer’s  and  PDA’s  LDoo  test 
results  and  the  gradual  decline  of  the 
LDso  values  for  dactinomycin. 

Mithramycin.  During  the  last  9  months 
only  one  batch  of  mithramycin  has  been 
submitted  for  certification,  and  that 
batch  has  been  certified.  Although  no 
inconsistent  results  between  FDA’s  and 
the  manufacturer’s  LDso  test  for  this  one 
batch  were  noted,  the  Commissioner 
finds  that  the  same  factors  that  may  have 
caused  inconsistent  results  for  LDso  tests 
in  dactinomycin  and  doxorubicin  hydro¬ 
chloride  could  possibly  influence  LE^ 
testing  of  any  antitumor  antibiotic. 
Therefore,  the  Commissioner  concludes 
that  it  is  appropriate  to  consider  under 
this  regulation  all  antitumor  antibiotic 
drugs  for  which  LDso  determination  is 
required. 

Because  of  the  mode  of  action  of  these 
three  drugs,  the  potency,  as  determined 
by  microbiological  assay  described  under 
“Tests  and  method  of  assay”  in  each  ap¬ 
plicable  monograph  in  Part  450  for  these' 
drugs,  is  directly  related  to  the  toxicity 
as  determined  by  the  LDso  test.  The 
conduct  of  these  two  tests  contributes  to 
assuring  consistency  in  the  action  of 
these  drugs,  with  each  test  (LDso  and 
microbiological  assay)  serving  to  cor¬ 
roborate  the  other.  In  this  context  it 
should  be  noted  that  microbiological  po¬ 
tency  assays  of  the  batches  that  failed 
the  LDso  tests,  while  having  slightly 
greater  values  than  those  values  obtained 
in  earlier  tests,  have  still  been  consist¬ 
ently  within  the  specified  individual 
monograph  limits,  except  that  one  batch 
of  dactinomycin  had  a  microbiological 
potency  above  the  upper  limit. 

These  three  antitumor  antibiotic  drug 
products  are  used  in  the  treatment  and 
management  of  extremely  serious,  life- 
threatening  disease  conditions  and,  to 
be  of  any  therapeutic  benefit,  must  be 
available  to  chronically  ill  patients  with¬ 
out  interruption.  Each  of  these  antitumiH: 
antibiotics  is  available  only  from  one 
manufacturer  so  there  is  no.  alternative 
source  of  supply.  It  is  clear  tliat  to  refuse 
release  of  these  products  during  the  time 
needed  to  resolve  the  problems  being  ex¬ 
perienced  with  the  LDm  test  would  seri¬ 
ously  disrupt  the  very  limited  supply  of 
these  drug  products  to  patients.  The 
Commissioner  has,  accordingly,  deter¬ 
mined  that,  pending  resolution  of  these 
testing  problems,  it  is  necessary  to  the 
public  health  to  release,  under  section 
507(a)  of  the  act,  batches  of  doxorubicin 
hydrochloride,  dactinomycin,  and  mith¬ 
ramycin,  notwithstanding  the  results  of 
FDA  substantiation  tests  for  LDm. 

The  Commissioner  has  not  yet  deter¬ 
mined  the  reasons  for  the  discrepancies 
in  the  LDr.i.  tests.  ’Those  problems  may  lie 
with  the  test  and  testing  procedure,  or 
may  accurately  reflect  a  trend  toward  in¬ 
creasing  toxicity  of  the  drug.  Nonethe¬ 
less,  the  Commissioner  believes  it  con¬ 
sistent  with  the  best  interests  of  the 
public  health  to  continue  to  release 
batches  of  these  drugs  pending  resolution 
of  the  LDm  test  discrepancies.  During  the 
interim  period  the  Connnissioner  is  im¬ 


posing,  by  this  notice,  certain  conditions 
for  release.  Primarily,  aH  released 
batches  must  still  meet  aH  the  applica¬ 
ble  monogaph  requirements,  as  t^ted  by 
the  manufacturer,  including  the  LDm  test 
and,  except  for  the  latter,  must  also  be 
submitted  to  and  pass  appropriate  sub¬ 
stantiation  testing  by  FDA.  The  agency 
will,  during  this  temporary  period,  con¬ 
tinue  to  conduct  LDm  tests,  but  will  not 
necessarily  view  the  results  of  its  own 
LDn  tests  as  dispositive.  Moreover,  this 
notice  authorioes  the  Commissioner  to 
require,  as  conditions  of  release,  that 
manufacturers  (1)  ensure  that  batches 
of  antitumor  antibiotics  that  are  re¬ 
leased  be  readily  identifiable  once  in  the 
channels  of  commerce,  and  (2)  notify 
physicians,  pharmacists,  and  other 
health  professionals,  as  directed  by  the 
CommiKioner,  that  the  toxicity  of  the 
drugs  has  not  been  substantiated  by 
the  FDA  LDm  tests,  and  they  may  ac¬ 
cordingly  ex^bit  higher  potency  than 
previously  certified  batches,  and  there¬ 
fore  may  have  a  higher  than  usual  pos¬ 
sibility  of  producing  toxic  reactkms. 

The  Commissioner  advises  that  he  has, 
prior  to  publication  of  this  notice,  re¬ 
leased  certain  batches  of  doxorubicin  hy¬ 
drochloride  and  dactinomycin  in  order 
to  avoid  interruption  of  supplies  to  pa¬ 
tients  while  this  document  was  in  prep¬ 
aration.  That  release  was  conditional 
up<m  the  manufacturer’s  notification  to 
I^slcians,  in  the  form  of  a  “Dear  Doc¬ 
tor”  letter  of  “Important  Drug  Informa¬ 
tion”  regarding  results  of  LDm  testing. 
(Cities  are  on  file  and  are  available  for 
public  review  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Thug  Administra¬ 
tion.  address  given  below.) 

’The  Commissioner  recognizes  a  num¬ 
ber  of  factors  that  may  affect  the  re¬ 
liability  and  reproducibility  of  the  test¬ 
ing  procedures  used  in  LDm  determina¬ 
tion.  Such  factors  include  the  genetic 
reliability  of  the  strain  of  test  animals, 
ccmditioning  of  the  test  animal  popula¬ 
tion,  environmental  and  nutritional 
needs,  and  piulty  of  feed  and  water 
supplies.  Some  of  these  factors  are  not 
within  direct  contr<d  of  laboratories  be¬ 
ing  supplied  with  specific  strains  of  test 
animals.  Other  factors,  such  as  condi¬ 
tioning  of  the  test  animal  population, 
vary  with  each  laboratory.  Since  the  LDm 
limits  have  been  established  on  the  basis 
of  testing  relatively  few  batches  of  the 
drugs  during  the  development  of  the 
particular  drug  at  the  time  the  drug  is 
initially  submitted  for  certification,  and 
as  a  result  of  a  request  received  fnxn 
the  manufacturer  of  doxorubicin  hydro¬ 
chloride  that  the  LDm  limits  in  the  reg¬ 
ulation  be  changed  from  8  to  20  milli¬ 
grams  per  kilogram,  of  body  weight 
(mg/kg)  to  6  to  15  mg/kg,  FDA  is  re¬ 
viewing  data  and  information  to  deter¬ 
mine  whether  the  LDa  limits  in  the  reg¬ 
ulations  are  appropriate.  A  copy  of  the 
request  has  b^n  placed  on  file  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

During  this  interim  period  of  release. 
FDA  arUl  continue  to  conduct  LDm  tests 
on  batches  oi  these  drugs  submitted  for 
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release.  Both  FDA  and  the  manufacturer 
will  conduct  the  research  necessary  to 
determine,  as  expeditiously  as  possible, 
the  reasons  for  disparity  between  LDm 
test  results. 

Dociunents  regarding  the  LDu  test  re¬ 
sults  and  other  information  used  as  a 
basis  for  the  Ccxnmissioner’s  determina¬ 
tion  that  the  supply  of  these  drugs  would 
be  interrupted  unless  batches  were  re¬ 
leased  imder  the  conditions  of  this  no¬ 
tice  have  been  placed  on  file,  for  public 
review,  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  address 
given  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  imder  authority  delegated  to  the 
Commissioner  (21  'CFR  5.1),  Pairt  450  is 
amended  as  follows: 

1.  By  adding  new  9  450.1,  to  read  as 
follows: 

§  450.1  Interim  retpiiremenU  for  LDso 
testing. 

(a)  The  Commissioner  of  Food  and 
Drugs  has  determined  that  it  is  neces¬ 
sary  for  reasons  of  the  public  health  to 
temporarily  alter  certain  prerequisites 
for  certification  of  certain  antitumor 
antibiotic  drugs.  ITiese  drugs,  dactino- 
mycin,  mithramycln,  and  doxorubicin 
hydrochloride,  are  considered  to  be  es¬ 
sential  for  treatment  and  management 
of  extremely  serious,  life-threatening 
disease  conditions  and  must  be  available 
to  chronically  ill  patients  without  inter¬ 
ruption. 

(b)  Results  of  recent  Food  and  Drug 
Administration  tests  to  determine  the 
LDso^  values  for  doxorubicin  hydrochlo¬ 
ride  and  dactinomycin  have  not  been 
consistent  with  the  comparable  tests  per¬ 
formed  by  the  manufacturers.  At  present, 
the  reason  for  the  disparity  is  unknown. 
The  problem  may  lie  with  the  test  ani¬ 
mals  and  testing  procedure,  or  may  ac¬ 
curate  reflect  a  trend  toward  increas¬ 
ing  toxicity  of  the  drugs.  Although  no 
inconsist^t  results  for  LI^  testing  have 
occurred  with  mithramycln,  the  same 
factors  that  may  have  caused  inconsist¬ 
ent  results  for  LDw  tests  in  doxorubicin 
hydrochloride  and  dactinomycin  could 
influence  LDw  testing  for  any  antitumor 
antibiotic.  Therefore,  mithramycln  is 
Included  in  this  regulation. 

(c)  Because  of  the  need  to  maintain 
an  adequate  supply  of  these  drugs,  the 
Commissioner  has  determined  that  he 
cannot  withhold  supplies  from  chroni¬ 
cally  ill  patients  pending  resolution  of 
the  test  disparity.  He  has  concluded  that 
supplies  of  these  life-sustaining  drugs 
must  ccmtinue  to  be  made  available  sub¬ 
ject  to  conditions  that  will  assure,  to  the 
extent  humanly  possible,  that  the  drugs 
are  both  safe  and  effective,  notwith¬ 
standing  that  substantiation  by  the 
Pood  and  Drug  Administration  of  cer¬ 
tain  tests  performed  by  the  manufac- 


^The  term  “LDgo”  refers  to  the  dosage  of 
the  drug  that  should  be  expected  to  kill  50 
percent  of  the  animals  that  receive  the  drug. 


turer  may  notybe  £4>plie(i  sa  a  prerequi¬ 
site  for  release. 

(d)  Accordingly,  for  a  tonporary  pe¬ 
riod  the  Food  and  Drug  Admintstration 
will  not  require,  as  a  prerequisite  for 
release,  that  there  be  the  Food  and  Drug 
Adminlstraticm  substantiation  of  manu¬ 
facture’  results  of  LD»  tests  conducted 
in  accordance  with  9  450.20a(a)  (1)  (Iv) 
for  sterile  dactinomycin,  9  450.220(a)  (1) 
fM*  dactincxnycin  for  injection.  9  450.240 
(a)  (1)  for  mithramycln  for  injecticm, 
and  9  450.24(a)(1)  (iv)  for  doxorubicin 
hydrochloride,  and  will  release  such 
batches  pursuant  to  section  507(a)  of 
the  act,  provided  that  the  drug  other¬ 
wise  comities  with  aiH>licable  mrnio- 
graph  requirements,  including  substan¬ 
tiation  testing  by  the  Food  and  Drug 
Administration,  and  each  of  the  follow¬ 
ing  conditions  is  met: 

(1)  The  manufacturer  has  submitted 
data  for  certification  purposes  that  dem¬ 
onstrate  that,  as  tested  by  the  manufac¬ 
turer,  the  drug  meets  the  requir^ents 
for  LDso  as  provided  in  9  450.20a  for 
sterile  dactincmiycin,  9  450.220  for  dac¬ 
tinomycin  for  injection,  9  450.240  for 
mithramycin  for  injection,  and  9  450.24 
or  an  approved  antibiotic  application 
(Form  5)  for  doxorubicin  hydrochloride, 
as  appropriate; 

(2)  The  manufacturer  complies  with 
such  conditions  that  the  Commissioner 
may  impose  to  ensure  that  batches  of 
antitumor  antibiotics  subject  to  the  pro¬ 
visions  of  this  section  are  readily  identi¬ 
fiable  once  released  into  the  channels  of 
commerce;  and 

(3)  The  manufacturer  notifies  phsrsi- 
cians,  pharmacists,  and  other  health 
professionals  in  a  manner  prescribed  by 
the  Commissioner  that  these  drugs  have 
not  passed  the  Food  and  Drug  Adminis¬ 
tration  LDv>  batch  substantiation  tests 
and  may  accordingly  exhibit  higher  po¬ 
tency  than  previously  certified  batches 
and  therefore  may  have  a  higher  than 
usual  possibility  of  producing  toxic  reac¬ 
tions. 

(e)  The  Food  and  Drug  Administra¬ 
tion  shall  endeavor  as  quickly  as  possible 
to  resolve  the  basis  for  the  current  dis¬ 
crepancies  between  present  manufac¬ 
turer  and  agency  LD  » testing  and  there¬ 
by  remove  the  interim  requirements  im¬ 
posed  by  this  section. 

2.  Section  450.24  is  amended  by  revis¬ 
ing  the  first  sentence  of  paragraph 
(b)  (4)  (ii)  to  read  as  follows: 

§  450.24  Doxorubicin  hydrochloride. 

*  •  •  «  • 

(b)  •  •  • 

(4)  •  *  * 

(ii)  Procedure.  Select  50  male  mice, 
weighing  between  18  and  22  ^ams,  of 
the  Flanders  Research  Farms  ICR/ 
FRF-2  strain.  *  *  * 

•  •  •  *  • 

Because  of  the  need  to  continue  to 
supply  these  life-sustaining  products  to 
chronically  ill  patients,  the  Commis¬ 
sioner  finds,  for  good  cause,  pursuant  to 
9  10.40  (c)  (4)  and  (e)  (21  CFR  10.40 
^0(4)  and  (e)),  that  prior  notice  and 


public  procedure  are  contrary  to  the 
public  interest  and  that  the  amendment 
may  become  effective  upon  the  day  of 
publication.  Interested  perscms  may,  on 
or  before  September  26,  1977,  file  with 
the  Hearing  Cleric  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857,  writ¬ 
ten  comments,  in  four  copies.  Comments 
received  may  be  seen  in  Uie  office  of  the 
Hearing  Clerk,  between  9  am.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  Justified  by 
such  cmnments  will  be  the  subject  of  a 
further  amendment. 

Effective  date;  This  amendment  be¬ 
comes  effective  August  26,  1977. 

(Sec.  507.  59  Stat.  463  as  amended  (21  UjS.C. 
357)) 

Dated:  August  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
*  for  Compliance. 

[PR  Doc.77-24738  FUed  8-25-77:8:45  am) 


SUBCHAPTER  F — BIOLOQICS 

(Docket  No.  76N-01291 

PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Cryoprecipitated  Antihemophilic  Factor 
(Human) 

Correction 

In  FR  Doc.  77-20802,  appearing  at 
page  37545  in  the  issue  of  Friday,  July  22, 
1977,  make  the  following  changes; 

1.  On  page  37546,  the  fourth  and  fifth 
lines  of  the  first  column,  now  reading, 
“the  reference  room  9  640.60  (f)  and  (g) 
to  99  640.71  and  640.72,”  should  read, 
“respectively  (see  the  Federal  Register 
of  March  12.  1976  (41  FR  10762.”. 

2.  On  page  37546,  first  column,  the 
first  word  in  9  640.53(c),  now  reading 
“Manufactures”,  should  read  “Manufac¬ 
turers”. 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  4 — LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Canton  Islands  and  White  Collar  Workers; 
Extension 

AGENCY;  Employment  Standards  Ad¬ 
ministration,  Labor. 

ACTION ;  Final  rule. 

SUMMARY:  These  amendments  to  the 
Service  Contract  Act  regulations  are 
made  to  conform  the  regulations  to  re¬ 
cent  amendments  to  that  Act.  One 
amendment  added  coverage  of  service 
contracts  performed  on  Canton  Island. 
The  other  extended  coverage  to  white 
collar  workers,  but  continued  to  exclude 
executive,  administrative,  and  profes¬ 
sional  employees. 

DATES;  These  amendments  are  effective 
on  August  26,  1977,  as  they  merely  re¬ 
flect  changes  made  by  amendments  to 
the  Service  Contract  Act. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alvin  Bramow,  Deputy  Associate  So¬ 
licitor,  General  Legal  Services,  Office 
of  the  Solicitor,  Room  N-2464,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.  20210,  telephone  202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
Current  Service  Contract  Act  regulations 
issued  as  Part  4  of  Title  29  do  not  con¬ 
tain  changes  made  in  the  Service  Con¬ 
tract  Act  by  two  recent  amendments  to 
the  Act. 

By  Pub.  L.  93-57,  87  Stat.  140,  effec¬ 
tive  July  6,  1973,  the  Service  Contract 
Act  coverage  was  extended  to  Canton 
Island. 

By  Pub.  L.  94-489,  90  Stat.  2358,  ap¬ 
proved  October  13,  1976,  coverage  under 
the  Service  Contract  Act  was  extended 
to  white  collar  workers.  Accordingly,  the 
minimum  wage  protection  of  the  Service 
Contract  Act  now  extends  to  all  workers 
(both  blue  collar  and  white  collar)  other 
than  persons  employed  in  a  bona  fide 
executive,  administrative,  or  profession¬ 
al  capacity  as  these  terms  are  used  in 
the  Fair  Labor  Standards  Act  and  in 
Part  541  of  Title  29.  The  extension  of 
coverage  to  white  collar  workers  was 
accomplished  by  amending  the  Act  by 
adding  to  Section  2(a)  (5)  thereof  a  ref¬ 
erence  to  5  U.S.C.  5332  and  by  redefining 
service  employee  in  Section  8(b)  of  the 
Act. 

The  changes  in  Part  4  of  Title  29 
made  in  this  document  conform  Part  4 
to  the  above  described  changes  in  the 
law. 

This  document  was  prepared  under  the 
direction  and  control  of  Warren  D.  Lan¬ 
dis,  Deputy  Administrator,  Wage  and 
Hour  Division,  Room  S-3502,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.  20210,  telephone  202-523-8305. 

Accordingly  Part  4  of  Title  29  is  re¬ 
vised  as  follows: 

1.  New  paragraphs  (b)  and  (c)  are 
added  to  $  4.1a,  and  the  present  para¬ 
graph  (b),  as  amended,  is  designated 
paragraph  (d),  as  follows: 

§  4.1a  The  Act  as  amended. 

•  •  •  •  * 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  93-57,  87  Stat.  140, 
effective  July  6,  1973,  to  extend  the  Act’s 
coverage  to  Canton  Island. 

(c)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  94-489,  90  Stat. 
2358,  approved  October  13,  1976,  to  ex¬ 
tend  the  Act’s  coverage  to  white  collar 
workers.  Accordingly,  the  minimum 
wage  protection  of  the  Act  now  extends 
to  all  workers,  both  blue  collar  and 
white  collar,  other  than  persons  em¬ 
ployed  in  a  bona  fide  executive,  admin¬ 
istrative,  or  professional  capacity  as 
those  terms  are  used  in  the  Pair  Labor 
Standards  Act  and  in  Part  541  of  ’Title 
29.  Pub.  L.  94-489  accomplished  this 
change  by  adding  to  Section  2(a)  (5)  of 
the  Act  a  reference  to  5  U.S.C.  5332, 


which  deals  with  white  collar  workers, 
and  by  amending  the  definition  of  serv¬ 
ice  contract  employee  in  Section  8(b)  of 
the  Act. 

(d)  Included  in  this  Subpart  A  and 
in  Part  6  of  this  subtitle  are  provisions 
to  give  effect  to  the  amendments  men¬ 
tioned  in  this  section.  Until  editorial  re¬ 
visions  of  other  provisions  of  this  part 
can  be  made  to  conform  to  the  Act  as 
amended,  such  provisions  should  be  read 
in  conjunction  with  the  statutory  amend¬ 
ments  referred  to  in  this  section. 

2.  Section  4.1b  is  amended  to  read  as 
follows: 

§  4.16  Definitions  and  use  of  terms. 

(a)  *  •  • 

•  *  •  •  • 

(7)  “Act,”  “Service  Contract  Act,”  or 
“Service  Contract  Act  of  1965”  shall 
mean  the  Service  Contract  Act  of  1965  as 
amended  by  Pub.  L.  92-473,  86  Stat.  789, 
effective  October  9,  1972,  Pub.  L.  93-57, 
87  Stat.  140,  effective  July  6,  1973,  and 
Pub.  L.  94-489,  90  Stat.  2358,  effective 
October  13,  1976. 

•  *  •  •  * 

3.  Section  4.3(b)  is  amended  to  read 
as  follows: 

§  4.3  Register  of  wage  determinations. 

•  •  •  •  * 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
services  under  such  contracts  in  the  sev¬ 
eral  localities,  minimum  monetary  wage 
rates  to  be  paid  and  minimum  fringe 
benefits  to  be  furnished  them  during  the 
periods  when  they  are  engaged  in  the 
performance  of  such  contracts.  Includ¬ 
ing,  where  appropriate  imder  the  Act, 
provisions  for  adjustments  in  such  mini¬ 
mum  rates  and  benefits  to  be  placed  in 
effect  under  such  contracts  at  specified 
future  times.  The  wage  rates  and  fringe 
benefits  set  forth  in  such  wage  determi¬ 
nations  shall  be  determined  in  accord¬ 
ance  with  the  provisions  of  sections 
2(a)  (1) ,  (2) ,  and  (5) ,  4(c)  and  4(d)  of 
the  Act  from  those  prevailing  in  the  lo¬ 
cality  for  such  employees  and  from  per¬ 
tinent  collective  bargaining  agreements, 
with  due  consideration  of  the  rates  that 
would  be  paid  for  direct  Federal  em¬ 
ployment  of  any  classes  of  such  em¬ 
ployees  whose  wages,  if  federally  em¬ 
ployed,  would  be  determined  as  provided 
in  5  U.S.C.  5341  or  5  U.S.C.  5332.  Unless 
otherwise  specified  in  the  wage  determi¬ 
nation.  the  wage  rates  and  fringe  benefits 
so  determined  for  any  class  of  service 
employees  to  be  engaged  in  furnishing 
covered  contract  services  in  a  locality 
shall  be  made  applicable  by  contract  to 
all  service  employees  of  such  class  em¬ 
ployed  to  perform  such  services  in  the 
locality  under  any  contract  subject  to 
section  2(a)  of  the  Act  which  is  entered 
into  thereafter  and  before  such  determi¬ 
nation  has  been  rendered  obsolete  by  a 
withdrawal,  modification,  or  supersedure. 

•  •  •  •  • 

4.  Section  4.4(b)(2)  is  amended  to 
read  as  follows: 


§  4.4  Notice  of  intention  to  make  a  serv¬ 
ice  contract. 

•  •  *  •  • 

(b)  •  *  * 

***** 

(2)  A  listing  of  those  classes  of  serv¬ 
ice  employees  expected  to  be  employed 
under  the  contract  which,  if  employed 
by  the  agency,  would  be  subject  to  the 
wage  provisions  of  5  U.S.C.  5341  or  5 
U.S.C.  5332,  together  with  a  specifica¬ 
tion  of  the  rates  of  wages  and  fringe 
benefits  that  would  be  paid  by  the  (Gov¬ 
ernment  to  employees  of  each  such  class 
if  such  statute  were  applicable  to  them. 
(Under  section  2(a)  (5)  of  the  Act  and 
§  4.6  the  inclusion  of  such  a  statement  in 
the  service  contract  is  also  required.) 
***** 

5.  Section  4.6  is  amended  to  read  as 
follows : 

§  4.6  Labor  standards  clauses  for  Fed¬ 
eral  senice  contracts  exceeding 
82.500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  Included  in  every 
contract  (and  any  bid  specification 
therefor)  entered  into  by  the  United 
States  or  the  District  of  Columbia,  in  ex¬ 
cess  of  82,500,  the  principal  purpose  of 
which  is  to  furnish  services  through  the 
use  of  service  employees: 

(a)  Service  Contract  Act  of  1965:  This 
contract,  to  the  extent  that  it  is  of  the 
character  to  which  the  Service  Contract 
Act  of  1965,  as  amended  41  UB.C.  351), 
applies,  is  subject  to  the  following  pro¬ 
visions  and  to  all  other  applicable  provi¬ 
sions  of  the  Act  and  regulations  of  the 
Secretary  of  Labor  thereunder  (this  Part 
4). 

***** 

(j)(l)  As  used  in  these  clauses  relat¬ 
ing  to  the  Service  Contract  Act  of  1965, 
as  amended,  the  term  “service  employee” 
means  any  person  engaged  in  the  per¬ 
formance  of  a  contract  entered  into  by 
the  United  States  and  not  exempted  un¬ 
der  Section  7,  whether  negotiated  or  ad¬ 
vertised,  the  principal  purpose  of  which 
is  to  furnish  services  in  the  United 
States  (other  than  any  person  em¬ 
ployed  in  a  bona  fide  executive,  adminis¬ 
trative,  or  professional  capacity,  as  those 
terms  are  defined  in  Part  541  of  Title  29, 
Code  of  Federal  Regulations,  as  of  July 
30,  1976,  and  any  subsequent  revision  of 
those  regulations) ;  and  shall  include  all 
such  persons  regardless  of  any  (xintrac- 
tual  relationship  that  may  be  alleged  to 
exist  between  a  contractor  or  subcon¬ 
tractor  and  such  persons. 

(2)  The  following  classes  of  service 
employees  expected  to  be  employed  un¬ 
der  the  (mntract  with  the  Government 
would  be  subject,  if  employed  by  the 
contracting  agency,  to  the  provisions  of 
5  U.S.C.  5341  or  5  U.S.C.  5332  and  would, 
if  so  employed,  be  paid  not  less  than  the 
following  rates  of  wages  and  fringe 
benefits: 

Employee  Monetary  wage-fringe 
class  benefits 


«  #  •  •  • 
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(m)  These  clauses  relating  to  the 
Service  Contract  Act  of  1965  shall  not 
apply  to  the  following: 

•  *  *  •  * 

(8)  Any  services  to  be  furnished  out¬ 
side  the  United  States.  For  geographic 
purposes,  the  “United  States”  is  defined 
in  secticm  8(d)  of  the  Service  Contract 
Act  to  include  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Outer  C(m- 
tinental  Shelf  Lands  as  defined  in  the 
Outer  Continental  Shelf  Lands  Act, 
American  Samoa,  Guam,  Wake  Island, 
Eniwetok  Atoll,  Kwajalein  Atoll,  John¬ 
ston  Island  and  Canton  Island.  It  does 
not  include  any  other  territory  under 
the  Jurisdiction  of  the  United  States  or 
any  U.S.  base  or  possessicm  within  a  for¬ 
eign  country. 

***** 

6.  Section  4.102  is  amended  to  read  as 
follows: 

§  4.102  The  Act. 

The  McNamara-OHara  Service  Con¬ 
tract  Act  of  1965  (Pub.  L.  89-286,  79  Stat. 
1034,  41  UJB.C.  351  et  seq.),  hereinafter 
referred  to  as  the  Act,  was  approved  by 
the  President  on  October  22,  1965  (1 
Weekly  Compilation  of  Presidential 
Documents  428) .  It  establishes  standards 
for  minimum  compensation  and  safety 
and  health  protection  of  employees  per¬ 
forming  work  fra-  contractors  and  sub¬ 
contractors  on  service  contracts  entered 
into  with  the  Federal  Government  and 
the  District  of  Coliunbia.  It  applies  to 
ccmtracts  entered  into  pursuant  to  nego¬ 
tiations  concluded  or  invitations  for  bids 
issued  on  or  after  January  20,  1966.  It 
has  been  amended  by  Pub.  L.  92-473,  86 
Stat.  789;  by  Pub.  L.  93-57,  87  Stat.  140; 
and  by  Pub.  L.  94-489,  90  Stat.  2358. 

7.  Section  4.112  is  amended  to  read  as 
follows: 

§4.112  Contracts  to  furnish  services  *‘in 
the  United  States.” 

(a)  The  Act  covers  contract  services 
furnished  “in  the  United  States.”  The 
geographical  area  included  in  the 
“United  States”  is  defined  in  section  8(d) 
as  “any  State  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
lands  as  defined  in  the  Outer  Cmitinental 
Shelf  Lands  Act,  American  Sfunoa, 
Guam,  Wake  Islands,  Eniwetok  Atoll, 
Kwajalein  Atoll,  Johnstmi  Island  and 
Canton  Island.”  The  definition  expressly 
excludes  any  other  territory  imder  the 
Jurisdiction  of  the  United  States  (e.g. 
the  Canal  Zone)  and  any  United  States 
base  or  possession  within  a  foreign  coun¬ 
try.  Services  to  be  performed  exclusively 
on  a  vessel  operating  in  intematicmal 
waters  outside  the  geographic  areas 
named  in  section  8(d)  would  not  be  serv¬ 
ices  furnished  “in  the  United  States” 
within  the  meaning  of  the  Act. 
***** 

8.  Section  4.113  is  amended  to  read  as 
follows: 


43065 


RULES  AND,  REGULATIONS 

§4.113  Contracts  to  furnish  services 
“through  the  use  of  service  em¬ 
ployees”. 

(a)  Use  of  “service  employee^’  in  con¬ 
tract  performance.  (1)  As  indicated  in 
§  4.110,  the  Act  covers  service  contracts 
in  which  “service  employees”  will  be  used 
in  performing  the  services  which  it  is 
the  purpose  of  the  contract  to  procure. 
A  service  contract  otherwise  subject  to 
the  Act  ordinarily  will  meet  this  condi¬ 
tion  if  any  of  the  services  which  it  is  the 
principal  purpose  of  the  contract  to  ob¬ 
tain  will  be  furnished  through  the  use  of 
any  service  employee  or  employees.  Even 
where  it  is  contemplated  that  the  services 
(of  the  kind  performed  by  service  em¬ 
ployees)  will  be  performed  individually 
by  the  contractor  himself,  the  contract 
cannot  be  considered  outside  the  reach  of 
the  ‘Act  unless  it  is  known  in  advance 
that  the  contractor  will  in  no  event  use 
any  service  employee  during  the  term  of 
the  contract  in  furnishing  the  services 
called  for.  If  the  contracting  ofBcer 
knows  when  advertising  for  bids  or  con¬ 
cluding  negotiations  that  no  such  em¬ 
ployee  will  be  used  by  the  contractor  in 
any  event  in  providing  the  contract  serv¬ 
ices,  the  Act  will  not  be  deoned  appli¬ 
cable  to  the  contract  and  the  conti^t 
clauses  required  by  §  4.6  or  S  4.7  may  be 
omitted.  However,  in  all  other  cases  such 
clauses  must  be  included  in  the  contract 
dociunents,  for  application  in  the  event 
service  employees  are  used  in  furnishing 
the  services.  The  fact  that  the  required 
services  will  be  performed  by  municinal 
employees  or  employees  of  a  State  would 
not  remove  the  contract  from  the  pur¬ 
view  of  the  Act,  as  this  Act  does  not  con¬ 
tain  any  exemption  for  contracts  per¬ 
formed  by  such  employees.  Also,  where 
the  services  the  Government  wants  under 
the  contract  are  principally  of  a  type 
that  will  require  the  use  of  service  em¬ 
ployees  as  defined  in  section  8(b)  of  the 
Act,  the  contract  is  not  taken  out  of 
the  purview  of  the  Act  by  the  fact  that 
the  manner  in  which  the  services  of  such 
employees  are  performed  will  be  subject 
to  the  continuing  overall  supervision  of 
professional  personnel  to  whose  services 
the  Act  would  not  be  considered  to  apply. 
***** 

(b')  “Service  employees”  defined.  In 
determining  whether  or  not  any  of  the 
contract  services  will  be  performed  by 
service  employees,  the  definition  of  “serv¬ 
ice  employee”  in  section  8(b)  of  the  Act 
is  controlling.  It  provides: 

“The  term  ‘service  employee’  means 
any  person  engaged  in  the  performance 
of  a  contract  entered  into  by  the  United 
States  and  not  exempted  under  section  7, 
whether  negotiated  or  advertised,  the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States  (other  than 
any  person  employed  in  a  bona  fide  exec¬ 
utive,  administrative,  or  professional  ca¬ 
pacity,  as  those  terms  are  defined  in  part 
541  of  title  29,  Code  of  Federal  Regula¬ 
tions,  as  of  July  30,  1976,  and  any  sub¬ 
sequent  revision  of  those  regulations) ; 


and  shall  include  all  such  persons  re¬ 
gardless  of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a 
contractor  or  subcontractor  and  such 
persons.”. 

It  will  be  noted  that  the  definition  ex¬ 
pressly  excludes  those  employees  who  are 
employed  in  a  bona  fide  executive,  ad¬ 
ministrative,  or  professional  capacity  as 
defined  In  Part  541  of  this  title  and  as 
discussed  further  in  9  4.156.  Some  of  the 
specific  types  of  service  employees  who 
may  be  employed  on  service  contracts  are 
not^  in  subsequent  sections  which  dis¬ 
cuss  the  application  of  the  Act  to  em¬ 
ployees. 

9.  Section  4.156  Is  revised  to  read  as 
follows: 

§  4.156  Employees  in  bona  fide  execu¬ 
tive,  aflministrative,  or  professional 
capacity. 

The  term  “service  employee”  as  de¬ 
fined  in  Section  8(b)  of  the  Act  does  not 
include  persons  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
capacity  as  those  terms  are  defined  in  29 
CFR  Part  541.  Employees  within  the  defi¬ 
nition  of  service  emolt^ee  who  are  em¬ 
ployed  in  an  executive,  administrative, 
or  professional  capacity  are  not  excluded 
from  coverage,  however,  even  though 
they  are  highly  paid,  if  they  fail  to  meet 
the  tests  set  forth  in  29  CFR  Part  541. 
Thus,  such  employees  as  laboratory  tech¬ 
nicians,  draftsmen,  and  air  ambulance 
pilots,  though  they  require  a  high  level 
of  skill  to  perform  their  duties  and  may 
meet  the  salary  requirements  of  the  reg¬ 
ulations  in  Part  541  of  this  title,  are  or¬ 
dinarily  covered  by  the  Act’s  provisions 
because  they  do  not  typically  meet  the 
other  requirements  of  those  regulations. 

Signed  at  Washington,  D.C..  on  this 
19th  day  of  August,  1977. 

Xavier  M.  Vela, 
Administrator. 

[PR  Doc.77-24864  Piled  8-25-77:8:45  am] 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1602— RECORDS  AND  REPORTS 

State  and  Local  Government  Information 

Report,  Extension  of  Deadline  for  Filing 

Report 

Notice  is  hereby  given  that  the  dead¬ 
line  for  filing  the  1977  State  and  Local 
Government  Information  (EEO-4)  re¬ 
port  required  by  29  CFR  1602.32  is  ex¬ 
tended  from  September  30,  1977  to  No¬ 
vember  30,  1977.  The  payroll  period  for 
the  EEO-4  report  remains  unchanged. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  August  1977. 

Eleanor  Holmes  Norton, 
Chairperson.  Equal  Employment 
Opportunity  Commission. 

(PR  Doc.77-24761  Filed  8-25-77:8:46  am] 
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CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2614— RESPONSIBIUTY  AND 
ETHICAL  CONDUCT  OF  EMPLOYEES 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  stand¬ 
ards  of  conduct  applicable  to  all  em¬ 
ployees  of  the  Pension  Benefit  Guaranty 
Corporation  (“PBGC”).  It  also  requires 
employees  occupying  certain  positions 
within  the  PBGC  to  submit  Statements 
of  Employment  and  Financial  Interests 
and  to  update  such  statements  annually 
by  the  submission  of  supplemental  state¬ 
ments.  The  PBGC  is  required  to  issue  this 
rule  by  the  Civil  Service  Commission’s 
regulation  on  Employee  Responsibilities 
and  Conduct  and  by  Executive  Order 
11222.  The  effect  of  this  rule  is  to  specify 
standards  governing  the  conduct  of 
PBGC  employees  while  performing  of¬ 
ficial  duties  and  while  involved  in  non¬ 
official  activities  which  could  reflect  ad¬ 
versely  upon  the  PBGC  as  their  em¬ 
ployer. 

EFPECmVE  DATE:  August  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  Schreiber,  Office  of  the  Gen¬ 
eral  Counsel,  Pension  Benefit  Guar¬ 
anty  Corporation,  2020  K  Street  NW., 
Washington,  D.C.  20006,  202-254-3010. 

SUPPLEMENTARY  INFORMATION: 
This  rule  relates  solely  to  PBGC  person-' 
nel  practices.  Accordingly,  opportunity 
for  public  participation  in  the  rule 
making  process  and  delay  in  effective 
date  are  not  required.  In  consideration 
of  the  foregoing,  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  is  here¬ 
by  amended  by  adding  a  new  Part  2614  to 
read  as  follows: 


2614.1  Purpose  and  scope. 

2614.2  Definitions. 

2614.3  Counseling  service. 

2614.4  General  provisions. 

2614.5  Criminal  sanctions. 

Standasos  of  Conduct 

2614.6  Proscribed  actions. 

2614.7  Gifts,  entertainment,  reimburse¬ 

ment  and  favors. 

2614.8  Outside  employment  and  other  ac¬ 

tivity. 

2614.9  Financial  interests. 

2614.10  Negotiation  for  private  employment. 

2614.11  Use  of  Government  property. 

2614.12  Use  of  information. 

2614.13  Indebtedness. 

2614.14  Gambling,  betting  and  lotteries. 

2614.15  General  conduct  prejudicial  to  the 

Government. 

2614.16  Political  activity. 

2614.17  Strikes. 

2614.18  Nondiscrimination. 

2614.19  Special  Government  employees. 


Statements  or  Employment  and  Financial 
Intebests 

2614.20  RegiQar  Government  employees. 

2614.21  Listing  of  positions. 

2614.22  Time  and  place  for  submission  of 

statements. 

2614.23  Supplementary  statements. 

2614.24  Special  Government  employees. 
261425  Interests  of  employee’s  relatives. 
261426  Information  not  known  by  an  em¬ 
ployee. 

2614.27  Information  not  required. 

2614.28  Forms. 

261429  Review  procedures. 

2614.30  Confidentiality. 

2614.31  Review  of  files. 

2614.32  Effect  of  employee's  statement  on 
_ other  requirements. 

Appendix  A. — Identification  of  Positions 
the  Incumbents  of  which  must  file  Financial 
Statements. 

Authority:  Section  4002(b)(3),  Pub.  L. 
93-406,  88  Stat.  1004  (  29  U.S.C.  S  1302(b)  (3) 
(Supp.  V,  1975));  EG  11222,  30  FB  6469, 
3  CFR  1964-65,  Comp.,  p.  306;  6  CFR  735.104. 

General 

§  2614.1  Purpose  and  scope. 

(a)  Purpose.  The  maintmance  of  un¬ 
usually  high  standards  of  hcmesty,  in¬ 
tegrity,  impartiality,  and  conduct  by 
employees  and  special  Government  em¬ 
ployees  is  essential  to  assure  the  proper 
performance  of  the  PBGC’s  business  and 
the  maintenance  of  confidence  by  citi¬ 
zens  in  their  Government.  The  avoidance 
of  misconduct  and  conflicts  of  interest 
on  the  part  of  employees  and  special 
Government  employees  through  in¬ 
formed  Judgment  is  indispensable  to  the 
maintenance  of  these  standards.  TO  ac¬ 
cord  with  these  concepts,  this  part  sets 
forth  the  PBGC’s  regulati(m  prescribing 
standards  of  conduct  and  responsibili¬ 
ties  and  governing  statements  of  em¬ 
ployment  and  financial  interests  for 
employees  and  special  Government  em¬ 
ployees.  It  implements  the  Civil  Service 
Commission  regulation  (5  CFR  Part  735) 
issued  October  1,  1965  in  acccH'dance 
with  Executive  Order  11222,  of  May  8, 
1965,  “Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and 
Employees.” 

(b)  Scope.  This  part  is  applicable  to 
all  employees  of  the  PBGC. 

§  2614.2  Definitions. 

For  purposes  of  this  part: 

“Employee”  means  both  a  regular 
Government  employee  and  a  special 
Government  employee. 

“Employing  Office”  means  the  office 
of  the  PBGC  in  which  an  employee  is 
employed. 

“Executive  Director”  means  the  Ex¬ 
ecutive  Director  of  the  PBGC. 

“PBGC”  or  the  “Corporation”  means 
the  Pension  Benefit  Guaranty  Corpora¬ 
tion. 

“Regular  Government  employee” 
means  an  officer  or  employee  of  the 


PBGC  other  than  a  special  Government 
employee. 

“Special  Government  Employee” 
means  an  officer  or  employee  of  the 
PBGC  who  is  retained,  designated,  ap¬ 
pointed  or  employed  by  the  PBGC  or 
by  the  President  of  the  United  States  to 
perform  with  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days,  tempo¬ 
rary  duties  for  the  PBGC  either  on  a 
full-time  or  intermittent  basis. 

§  2614.3  Counseling  service. 

(a)  The  General  Counsel  of  the  PBGC 
is  designated  as  Ethics  Counselor  to  the 
Corporation  in  matters  within  the  scope 
of  this  part. 

(b)  The  General  Counsel  shall  desig¬ 
nate  Deputy  Counselors  who  will  be 
available  to  counsel  employees  on  ques¬ 
tions  relating  to  ethics,  standards  of 
conduct  and  conflicts  of  interest. 

(c)  The  Branch  of  Personnel  Man¬ 
agement,  Office  of  Management  Services, 
PBGC,  shall  be  responsible  for: 

(1)  Advising  employees  of  the  times 
and  places  where  counseling  services  are 
available  and  the  names  of  Deputy 
Counselors: 

(2)  Causing  employees  to  be  furnished 
with  copies  of  this  part  not  later  than  90 
davs  after  it  is  published  in  the  Federal 
Register  : 

(3)  Causing  each  new  employee  to  be 
furnished  with  a  copy  of  this  part  when 
such  employee  enters  duty; 

(4)  ‘Annually,  and  at  such  other  times 
as  circumstances  warrant,  alerting  em¬ 
ployees  as  to  the  provisions  of  this  part. 

§  2614.4  General  provisions. 

(а)  All  employees  shall  acquaint 
themselves  with  the  regulations  in  this 
part,  and  the  laws  and  regulations  on 
which  these  regulations  are  based,  in¬ 
cluding: 

(1)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service/* 

(2)  ^apter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft 
and  conflicts  of  interest. 

(3)  The  prohibitions  against  partici¬ 
pating  in  strikes  against  the  Government 
(5  U.S.C.  7311,  18  U.S.C.  1918). 

(4)  ’The  prohibitions  against  the  dis¬ 
closure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783)  and  the  dis¬ 
closure  of  confidential  infcH'mation  (18 
U.S.C.  1905) . 

(5)  The  provision  relating  to  the  ex¬ 
cessive  and  habitual  use  of  intoxicants 
(5UB.C.7352). 

(б)  The  prohibition  against  the  use  of 
a  Government  vehicle  for  non-official 
purpose  (31  U.S.C.  638a(c)). 

(7)  The  prohibition  against  the  use  of 
the  franking  privilege  for  private  pur¬ 
poses  (18  U.S.C.  1719). 
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(8)  The  prohibition  against  interfer¬ 
ence  with  the  Civil  Service  Examination 
and  Placement  process  (18  U.S.C.  1917) . 

(9)  The  prohibition  against  knowingly 
and  willfully  making  false  or  fraudulent 
statements  in  any  matter  within  the 
Jurisdiction  of  any  department  or  agency 
of  the  United  States  (18  U.S.C.  1001) . 

(10)  The  prohibiton  against  co\mter- 
feiting  and  forging  transportation  re¬ 
quests  on  a  form  provided  for  the  use  of 
the  Government  (18  U.S.C.  506) . 

(11)  ITie  prohibition  against  conceal¬ 
ing,  removing,  obliterating,  mutilating 
or  otherwise  destroying  public  records 
(18U.S.C.2071). 

(12)  The  prohibitions  against  en^ez- 
zlement  of  Government  money  or  prop¬ 
erty  (18  n.S.C.  641),  failing  to  account 
for  public  money  (18  U.S.C.  643)  and 
embezzlement  by  a  Government  em¬ 
ployee  of  the  money  or  property  of 
another  person  in  the  possession  of  such 
employee  by  reason  of  his  employment 
(18U.S.C.  664). 

(13)  ITie  prohibition  against  unau¬ 
thorized  taking  or  use  of  documents  re¬ 
lating  to  claims  from  or  by  the  Govern¬ 
ment  (18  U.S.C.  285) . 

(14)  The  prohibitions  against  political 
activities  in  subchapter  in  of  chapter 
73  of  title  5,  United  States  Code  and  18 
UjS.C.  602,  606,  607  and  608. 

(15)  The  prohibition  against  a  Gov¬ 
ernment  employee  acting  as  the  agent  of 
a  foreign  principal  registered  imder  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219) . 

(16)  The  prohibition  against  the  re¬ 
ceipt  of  excessive  honorariums  (2  U.S.C. 
441  (i)). 

(b)  An  employee  who  fails  to  comply 
with  any  of  the  provisions  of  this  part 
shall  be  subject  both  to  any  penalty  pre¬ 
scribed  by  law  and  also  such  other  dis¬ 
ciplinary  or  remedial  action  effected  in 
accordance  with  applicable  laws.  Execu¬ 
tive  orders  and  regulations  as  may  be 
appropriate  to  the  particular  case,  in¬ 
cluding  but  not  limited  to : 

(1)  Disqualification  for  a  particular 
assignment; 

( 2 )  Changes  in  assigned  duties ; 

(3)  Disciplinary  action. 

§  2614.5  Criminal  sanctions. 

Sections  201  through  209  of  title  18. 
United  States  Code,  prohibit,  subject  to 
criminal  penalties,  certain  acts  by  Gov¬ 
ernment  employees  involving  conflict-of- 
interest  situations.  These  provisions, 
which  contain  limited  exceptions  for 
special  Government  employees,  include 
the  following  prohibitions: 

(a)  Section  203,  in  general,  prohibits 
a  Government  employee  from  soliciting, 
receiving  or  agreeing  to  receive  compen¬ 
sation  for  services  rendered  on  behalf  of 
another  before  a  Government  depart¬ 
ment  or  agency  in  relation  to  any  par¬ 
ticular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub¬ 
stantial  interest. 

(b)  Section  205,  in  general,  prohibits 
a  Government  employee  from  acting  as 
agent  or  attorney  for  prosecuting  any 
claim  against  the  United  States  or  acting 


as  agent  or  attorney  for  anyone  before 
any  Federal  courts  or  agencies  in'con- 
nection  with  any  particular  matter  in 
which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest.  It 
also  prohibits  a  Government  employee 
from  receiving  any  gratuity,  or  any  share 
of  or  interest  in  any  claim  against  the 
United  States,  in  consideration  of  as¬ 
sistance  in  the  prosecution  of  such  claim. 

(c)  Section  208,  in  general,  prohibits 
a  Government  employee,  while  acting  in 
his  official  capacity,  from  participating 
personally  and  substantially  through 
decision,  approval,  disapproval,  recom¬ 
mendation,  the  rendering  of  advice  or 
otherwise  in  any  ptarticular  matter  in 
which,  to  his  knowledge,  he.  his  spouse, 
minor  child,  partner,  organization  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner  or  employee  or  any  per¬ 
son  or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con¬ 
cerning  prospective  employment,  has  a 
financial  interest. 

(d)  Section  209,  in  general,  prohibits 
regular  Government  employees  from  re¬ 
ceiving  salary  or  supplements  to  salary 
as  compensation  for  their  Government 
service  from  any  source  other  than  the 
United  States. 

The  statutory  provisions  described  in 
this  section  are  intended  to  direct  at¬ 
tention  to  potential  problem  areas  and 
are  not  intended  as  a  comprehensive 
description  or  Interpretation  of  those 
provisions.  Employees  needing  guidance 
concerning  the  scope  and  application  of 
these  provisions  should  consult  a  Deputy 
Counselor. 

Standards  of  Conduct 
§  2614.6  Proscribed  actions. 

An  employee  shall  take  reasonable 
steps  to  avoid  any  action  which  might 
result  in,  or  create  the  appearance  of: 

(a)  Using  public  office  for  private  gain 
for  himself  or  another  person; 

(b)  Giving  unwarranted  preferential 
treatment  to  any  person  or  organiza¬ 
tion; 

(c)  Impeding  Government  efficiency 
or  economy; 

(d)  Losing  independence  or  impartial¬ 
ity; 

(e)  Making  a  Government  decision 
outside  official  channels; 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment  or  the  PBCjtC. 

§  2614.7  Gifts,  entertainment,  reim¬ 
bursement  and  favors. 

(a)  General.  An  employee  shall  not  so¬ 
licit  or  accept,  directly  or  indirectly,  any 
gift,  gratuity,  favor,  entertainment, 
loan  or  any  other  thing  of  monetary 
value,  from  a  person  who: 

(1)  Has  or  is  seeking  to  obtain  con¬ 
tractual  or  other  business  or  financial  re¬ 
lations  with  the  PBGC ; 

(2)  Conducts  a  business  enterprise  that 
is  subject  to  the  statutory  authority  of 
thePB(3C; 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 


or  non-performance  of  the  employee’s 
PBGC  duties. 

(b)  Special  rules.  Regular  Govern¬ 
ment  employees  also  shall  be  subject  to 
the  following : 

(1)  Contributions  and  gifts  to  superi¬ 
ors.  A  regular  Government  employee 
shall  not  solicit  a  contribution  from  an¬ 
other  employee  for  a  gift  to  an  employee 
who  is  an  official  superior,  make  a  dona¬ 
tion  for  a  gift  to  an  employee  who  is 
an  official  superior  or  accept  a  gift  from 
an  employee  receiving  less  pay  than 
himself. 

(2)  Payments  from  non-Govemment 
sources.  A  regular  (Government  employ¬ 
ee  shall  not  receive  any  salary  or  sup¬ 
plement  to  his  salary  from  a  non-Gov¬ 
emment  source  as  compensation  for 
services  to  the  (Government. 

(c)  Exceptions.  The  prohibitions  in 
this  section  do  not  apply  to  the: 

(1)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material  of  nomi¬ 
nal  intrinsic  value; 

(2)  Acceptance  of  an  award  for  a 
meritorious  public  contribution  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  non-profit  educational, 
recreational,  public  service  or  civic  or¬ 
ganization; 

(3)  Acceptance  of  gifts  resulting  from 
obvious  family  or  personal  relationships 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(4)  Acceptance  of  volimtary  gifts  of 
nominal  value  or  donations  in  a  nominal 
amoimt  made  on  special  occasions  such 
as  marriage,  illness  or  termination  of 
employment. 

(5)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual  activ¬ 
ities; 

(6)  Acceptance  of  scholarships,  fel¬ 
lowships  and  similar  forms  of  assistance 
which  are  incident  to  education  or  train¬ 
ing  pursued  by  an  employee  on  his  own 
time  and  on  his  own  initiative; 

(7)  Acceptance  of  food,  entertain¬ 
ment,  refreshments  and  gifts  of  nominal 
value  on  infrequent  occasions  in  the 
ordinary  course  of  a  meeting,  conference 
or  training  situation  in  which  the  em¬ 
ployee  properly  is  in  attendance. 

(8)  Acceptance,  when  not  otherwise 
proscribed  by  law,  of  bona  fide  reim¬ 
bursement  (including  payments  made  on 
behalf  of  an  employee)  for  those  rea¬ 
sonable  and  necessary  travel  and  accom¬ 
modation  expenses  for  which  no  (Gov¬ 
ernment  payment  or  reimbursement  is 
made. 

(d)  Limitation.  An  employee  is  ob¬ 
ligated  to  avoid  any  activity  which  cre¬ 
ates  the  appearance  of  impropriety.  Ac¬ 
cordingly.  an  employee  may  not  accept, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan  or  any  other 
thing  of  monetary  value  otherwise  per¬ 
mitted  by  this  section  if  such  accept¬ 
ance  would  conflict  or  appear  to  conflict 
with  the  provisions  of  this  part,  other 
applicable  laws.  Executive  orders  or  reg¬ 
ulations. 
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§  2614.8  Outside  empIoTinent  and  other 
activity. 

(a)  A  regular  Government  employee 
shall  not  engage  in  outside  employment 
or  other  outside  activity  not  compatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
fBGC  employment.  Such  incompatible 
activities  include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expenses  or  any 
other  thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result 
in  or  create  the  appearance  of  a  conflict- 
of-interest. 

(2)  Outside  employment  which  tends 
to  impair  his  capacity  to  perform  his 
PBGC  duties  and  responsibilities  in  an 
acceptable  manner. 

(b)  The  PBGC  encourages  employees 
to  engage  in  outside  activities  such  as 
teaching,  lecturing  and  writing  since 
such  activities  serve  t/)  Inform  the  pub¬ 
lic  concerning  the  PBGC’s  activities  and 
programs  and  to  enhance  am  employee’s 
value  to  the  Government.  However,  an 
employee  shall  not  engage  in  any  such 
activities  using  information  obtained  as 
a  result  of  his  PBGC  employment  unless 
such  information  is  available  to  the  gen¬ 
eral  public. 

(c)  ’This  section  does  not  preclude  a 
regular  Government  employee  from: 

(1)  Participation  in  the  activities  of 
national,  state  or  local  political  parties 
when  not  nro.scribed  by  law. 

(2)  Participation  in  the  affairs  of  a 
charitable,  religious,  professional,  social, 
fraternal,  non-profit  educational,  recre¬ 
ational,  public  service  or  civic  organi¬ 
sation. 

(d)  An  employee  who  is  engaged  in 
or  is  planning  to  engage  in  outside  em¬ 
ployment.  business,  professional  or  other 
such  activities  for  pay  shall  obtain 
clearance: 

(1)  When  such  activities  raise  a  ques¬ 
tion  of  conflict  with  this  part  or  any 
applicable  laws,  orders,  regulations  or 
standards,  or 

(2)  When  applicable  laws,  orders  or 
regulations  require  clearance  of  such 
Activities. 

(el  A  request  for  clearance  shall  be 
in  writing  and  shall  include  a  state¬ 
ment  of  the  nature  of  and  the  amount 
of  time  to  be  devoted  to  the  activity. 
'The  heads  of  offices  shall  receive  and 
review  requests  for  clearance  .cubmltted 
by  members  of  their  staff.  The  Executive 
Director  or  his  designee  shall  receive 
and  review  requests  for  clearance  sub¬ 
mitted  by  the  heads  of  offices  and  special 
Government  employees.  The  employee 
reviewing  the  request  for  clearance  may 
require  the  employee  making  the  request 
to  furnish  such  other  information  as 
may  be  appropriate  in  considering  the 
request  and  shall  consult  with  the  Cor¬ 
poration’s  Ethics  Counselor  where  ap¬ 
propriate.  The  request  may  be  granted 
only  if  such  activity  would  be  consistent 
with  applicable  laws,  orders  and  regula¬ 
tions.  If  the  request  for  clearance  is  not 
granted,  the  employee  making  the  re¬ 
quest  shall  not  commence  or  continue 
in  the  activity  unless  the  Executive  Di¬ 
rector  or  his  designee,  upon  written  re¬ 


quest  of  the  employee,  determines  that 
such  actlvi^  would  be  consistent  with 
applicable  laws,  orders  and  regulations. 

§  2614.9  Financial  interests. 

(a>  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  flnanclal 
interest  that  conflicts  substantially  or 
appears  to  conflict  substantially  wittt  his 
PBGC  duties  and  responsibilities; 

(2)  Engage  in,  directly  or  indirectly, 
a  flnanclal  transaction  as  a  result  of, 
or  primarily  relying  on,  information  ob¬ 
tained  through  the  performance  of  his 
PBGC  duties:  or 

(3)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  which  is  prohibited 
by  law,  regulation  or  Executive  order. 

(b)  An  employee  shall  not  use  or 
appear  to  use  his  position  within  the 
Corporation  to  coerce  any  person,  enter¬ 
prise,  company,  association,  partnership, 
society,  organization  or  instrumentality 
to  provide  a  financial  benefit  to  himself 
or  another  person. 

(c)  An  employee  who  is  assigned  to  a 
matter  relating  to  a  business  enterprise 
in  which  he,  his  spouse  or  a  minor  child 
has  a  financial  interest  or  a  personal 
interest  as  a  result  of  any  current,  prior 
or  prospective  employment,  business  or 
professional  association,  or  which  was 
at  the  time  of  his  association  with  a  Arm, 
a  client  of  such  Arm,  shall  submit  im¬ 
mediately  a  written  report  detailing  the 
nature  of  such  interest  to  toe  head  of 
his  employing  office.  Office  heads  and 
special  Government  employees  shall  re¬ 
port  such  Interests  of  their  own  to  the 
Executive  Director  or  his  designee.  The 
employee  receiving  toe  report  shall  de¬ 
termine  whether,  in  view  of  the  provi¬ 
sions  of  this  part  and  the  desirability 
of  avoiding  situations  that  create  the 
appearance  of  a  conflict-of-interest,  the 
reporting  employee  can  continue  in  that 
assignment  and  shall  note  such  deter¬ 
mination  on  toe  report. 

§  2614.10  Negotiation  for  private  em¬ 
ployment. 

Except  as  provided  in  §  2614.9(c)  and 
subject  to  the  provisions  of  18  U.S.C.  208, 
an  employee  shall  not  undertake  or  con¬ 
tinue  in  an  assignment  if  he  knows  such 
assignment  may  affect,  directly  or  indi¬ 
rectly,  any  person  or  business  enterprise 
with  whom  such  employee  is  discussing, 
negotiating  or  entertaining  a  proposal 
for  future  employment. 

§2614.11  L  se  of  Government  property. 

(a)  An  employee  shall  protect  and 
conserve  Government  property,  includ¬ 
ing  equipment,  supplies  and  other  prop¬ 
erty  entrusted  to  him. 

(b)  An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of  Gov¬ 
ernment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 

§  2614.12  Gsc  of  information. 

An  employee  shall  not  use,  or  allow  the 
use  of.  official  information  obtained 
through  the  nerformance  of  his  PBGC 
duties  to  further  a  private  interest  if 
such  information  is  not  available  to  the 
general  public. 


§  2614.13  indeblediiew. 

(a)  An  employee  shall  pay  each  Just 
financial  obligation  in  a  innper  and 
timely  manner. 

(b)  For  piuposes  of  this  section: 

(1)  A  “Just  financial  obligation”  means 
one  imposed  by  law  such  as  Federal, 
State  or  local  taxes,  or  one  acknowledged 
by  toe  employee  or  reduced  to  Judgment 
by  a  court. 

(2)  “In  a  proper  and  timely  manner” 
means  in  a  manner  which,  imder  the  cir¬ 
cumstances,  does  not  reflect  adversely  on 
toe  Corporation  as  his  employer.  - 

§  2614.14  Gambling,  betting,  and  lot¬ 
teries. 

An  employee  shtdl  not  participate  in 
toe  operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket  while 
on  Government-owned  or  leased  prop¬ 
erty  or  while  on  duty  for  toe  Govern¬ 
ment  imless  such  activities  are  in  con¬ 
nection  with  activities  described  in  sec¬ 
tion  3  of  Executive  Order  10927  (dealing 
with  fund  raising  by  emoloyee  organiza¬ 
tions  for  limited  purposes) . 

§  261 4. 1 5  General  conduct  prejudicial 
to  the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal.  infamous,  dishonest,  immoral  or 
notoriously  disgraceful  conduct. 

§  2614.16  Political  activity. 

(a)  Permitted  activities.  Regular  Gov¬ 
ernment  employees  have  toe  right  to  vote 
as  they  choose  and  to  exoress  their  opin¬ 
ions  on  all  political  subjects  and  candi¬ 
dates,  to  engage  in  those  political  activ¬ 
ities  relating  to  local  elections  and  refer¬ 
enda  on  questions  not  specifically  identi¬ 
fied  with  a  national  or  state  political 
party  as  are  permitted  pursuant  to  5 
U.S.C.  7324.  7326  and  7327  and  5  CFR 
Part  733,  and  to  make  financial  contri¬ 
butions  to  a  political  party  or  organiza¬ 
tion  to  the  extent  permittM  by  18  U.S.C. 
608. 

(b)  Prohibited  activities.  Regular  Gov¬ 
ernment  employees  are  generally  prohib¬ 
ited  from  taking  an  active  part  in  polit¬ 
ical  management  or  campaigns  (5  U.S.C. 
7324)  and  from  soliciting,  receiving,  re¬ 
quiring  or  being  conceme<l  with  political 
assessments,  subscriptions  or  contribu¬ 
tions  for  any  political  purpose  whatever 
from  other  employees  (18  U.S.C.  602, 
606  and  607). 

§  2614.17  Strikes. 

Federal  law  prohibits  an  employee 
from  striking  against  the  Government 
(5  U.S.C.  7311). 

§  2614.18  Nondiscrimination. 

An  employee  shall  not  discriminate 
against  any  other  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  national  origin,  sex  or  age. 

§  2614.19  Special  Government  employ¬ 
ees. 

Unless  otherwise  specifically  provided, 
special  Government  employees  shall  be 
subject  to  the  provisions  of  this  part. 
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Statements  of  Employment  and 
Financial  Interests 

§  2614.20  Regular  Government  employ* 
ees. 

(a)  General.  Statements  of  employ¬ 
ment  and  financial  interests  shall  be  filed 
by  the  following  regular  Government 
employees: 

(1)  Those  paid  at  a  level  of  the  Execu¬ 
tive  Schedule  in  subchapter  n  of  chap¬ 
ter  53  of  Utle  5,  United  States  Code. 

(2)  Those  classified  at  OS-13  or  above 
under  5  U.S.C.  5332  who  are  in  positions: 

(i)  The  inciunbents  of  which  are  re¬ 
sponsible  for  making  a  PBGC  decision  or 
taking  a  PBGC  action  in  regard  to  con¬ 
tracting  or  procuronent.  administering 
or  monitoring  the  payment  of  benefits, 
regulating  or  auditing  private  or  other 
non-Federal  enterprises,  or  other  activi¬ 
ties  where  the  decision  or  action  has  an 
economic  impact  on  the  Interests  of  any 
non-Pederal  enterprise;  or 

(ii)  Which  the  Executive  Director  has 
determined  have  duties  and  responsibili¬ 
ties  which  require  the  incumbent  to  re¬ 
port  employment  and  financial  interests 
in  order  to  avoid  involvement  in  a  pos¬ 
sible  confilct-of -interest  situation  and  to 
carry  out  the  purpose  of  law.  Executive 
order,  5  CFR  Part  735  and  this  part. 

(3)  Those  classified  below  GS-13  under 
5  U.S.C.  5332  who  are  in  positions  which 
otherwise  meet  the  criteria  in  paragraph 

(a)  (2)  of  this  section,  but  only  when  Uie 
inclusion  of  those  positions  in  Appendix 
A  to  this  part  has  been  specifically  Justi¬ 
fied  by  the  Executive  Director  in  writing 
to  the  Civil  Service  Commission  as  an 
exception  that  is  essential  to  protect  the 
integrity  of  the  PBGC  and  to  avoid  em¬ 
ployee  involvements  in  possible  confilct- 
of-interest  situations. 

(b)  Exceptions.  Employees  in  positions 
that  meet  the  criteria  in  paragraph  (a) 
of  this  section  shall  not  be  required  to 
file  a  statement  of  employment  and 
financial  interest  if: 

(1)  The  Executive  Director  determines 
that  the  duties  of  the  position  are  such 
that  the  likelihood  of  tiie  incumbent’s 
involvement  in  a  confiict-of-interest  sit¬ 
uation  is  remote,  or  the  duties  of  a  posi¬ 
tion  are  at  such  a  level  of  responsibility 
that  the  submission  of  such  a  statement 
is  not  necessary  because  of  the  degree  of 
supervision  and  review  over  the  incum¬ 
bent  or  the  inconsequential  effect  on  the 
Integrity  of  the  PBGC,  or 

(2)  The  employee  is  required  to  report 
such  informaticHi  to  the  Chairman  of  the 
Civil  Service  Commission  pursuant  to 
Section  401  of  Executive  Order  11222. 

§  2614.21  Listing  of  positions. 

(a)  General.  Appendix  A  to  this  part 
contains  a  list  of  positions  the  incum¬ 
bents  of  which  must  file  statements  of 
employment  and  financial  interests. 

(b)  Amendments.  Appendix  A  may  be 
amended  at  any  time  pursuant  to  the 
criteria  in  §  2614.20.  Such  amendments 
shall  be  effective  upon  the  approval  of 
the  Executive  Director  and  actual  noti¬ 
fication  to  the  affected  employee. 

(c)  Application  for  review.  An  em¬ 
ployee  who  believes  that  his  position  has 


been  Included  in  Appendix  A  improperly 
may  apply  to  the  Executive  Director  or 
his  designee  to  have  that  Inclusion  re¬ 
viewed. 

(d)  Publication.  Amendments  to  Ap¬ 
pendix  A  shall  be  submitted  annually  for 
publication  in  the  Federal  Register. 

§  2614.22  Time  and  place  for  submis¬ 
sion  of  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  pursuant  to  §  2614.20  shall  sub¬ 
mit  that  statement  to  the  employee  des¬ 
ignated  in  S  2614.29(a)  to  review  such 
statements  on  or  before  the  later  of: 

(a)  November  25, 1977. 

(b)  Thirty  days  after  the  reporting 
employee’s  entrance  on  duty;  or 

(c)  Thirty  days  after  the  effective 
date  of  an  amendment  which  includes  an 
employee’s  position  in  Appendix  A  to  this 
part. 

§  2614.23  Supplementary  statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  pursuant  to  §  2614.20  also  shall 
submit  on  or  before  Sepetmber  30th  of 
each  year  a  supplementary  statement 
showing  either  changes  in  or  additions  to 
the  information  contained  in  the  state¬ 
ment  of  emplo3nnent  and  financial  in¬ 
terests  or  that  no  changes  or  additions 
occurred. 

(b)  The  statement  required  by  this 
section  shall  be  submitted  to  the  employ¬ 
ee  designated  in  §  2614.29(a)  to  review 
such  statements. 

§  2614.24  Special  Government  employ¬ 
ees. 

(a)  General.  Each  special  Govern¬ 
ment  employee  shall  submit  a  statement 
of: 

(1)  All  other  employment,  and 

(2)  All  financial  interests  including 
the  nature  of  such  interests)  deemed 
relevant  by  the  Executive  Director  in 
light  of  the  duties  such  employees  is  to 
Ijerform. 

(b)  Exception.  TTie  Executive  Direc¬ 
tor  may  waive  the  requironent  in  para¬ 
graph  (a)  of  this  section  if: 

(1)  The  special  Govamment  em¬ 
ployee  is  not  a  consultant  or  an  expert, 
as  defined  in  chapter  304  of  the  Federal 
Personnel  Manual,  and  the  Executive 
Director  determines  that  the  duties  of 
the  position  are  of  such  a  nature  and  at 
such  a  level  of  responsibility  that  the* 
submission  of  the  statement  by  the  ^- 
ployee  is  not  necessary  to  protect  the 
Integrity  of  the  Corporation. 

(2)  Tbe  special  Government  em¬ 
ployee  is  reouired  to  report  such  infor¬ 
mation  to  the  Chairman  of  the  Civil 
Service  Commission  pursuant  to  Section 
401  of  Executive  Order  11222. 

(c)  Submission.  Each  special  Govern¬ 
ment  employee  shall  submit  to  the  Ex¬ 
ecutive  Director  the  statement  required 
by  this  section  on  or  before  the  later 
of  his  entrance  on  duty,  or  November  25, 
1977,  and  shall  ke^  that  statement  cur¬ 
rent  throughout  his  employment  with 
the  Corporation  by  the  submission  of 
supplementary  statements. 


§  2614.25  Interests  of  employee’s  rela¬ 
tives. 

(a)  For  purposes  of  c(»npleting  the 

statements  required  by  §§  2614.20. 
2614.23  and  2614.24  the  interest  of  a 
spouse,  minor  child  or  other  member  of 
the  employee’s  immediate  household 
who  is  related  to  such  employee  by  blood 
or  marriage  shall  be  considered  an  in¬ 
terest  of  the  employee,  | 

(b)  For  purposes  of  this  section, 
“members  of  an  employee’s  immediate 
household’’  means  those  blood  or  marital 
relations  who  reside  with  the  employee. 

§  2614.26  Information  not  known  by  an 
employee. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  required  by 
SS  2614.20,  2614.23  or  2614.24,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
Mrson,  the  employee  shall  request  tiiat 
other  person  to  submit  such  information 
in  his  behalf. 

§  2614.27  Information  not  required. 

(a)  An  employee  required  to  file  a 
statement  pursuant  to  §§  2614.20, 
2614.23  or  2614.24  shall  not  be  required 
to  include  (xi  such  statement  any  infor¬ 
mation  relating  to  his  connection  with, 
or  interest  in,  a  professional  society  or 
a  charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic  or  po¬ 
litical  organization  which  is  not  con¬ 
ducted  as  a  business  enterprise.  . 

(b)  For  purposes  of  this  section,  the 
term  “business  enterprise’’  shall  include 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government. 

§  2614.28  Forms. 

(a)  The  statement  of  employment  and 
financial  interests  required  by  §§  2614.20 
and  2614.24  for  use  by  regular  and  spe¬ 
cial  Government  employees  shall  be  in 
the  form  prescribed  for  such  employees 
by  the  Civil  Service  Commission  in  the 
Federal  Personnel  Manual. 

(b)  The  forms  prescribed  by  this  sec¬ 
tion  shall  be  provided  to  the  incumbents 
of  the  positions  listed  in  Appendix  A  to 
this  part  by  the  employee  designated  in 
§  2614.29(a)  to  review  such  statements 
or  his  designee. 

§  2614.29  Review  procedures. 

(a)  The  General  Coimsel,  or  his  des¬ 
ignee,  shall  review  the  statements  of 
regular  Government  employees  filed 
pursuant  to  §§  2614.20  and  2614.23.  The 
Executive  Director,  or  his  designee,  shall 
review  the  statements  of  special  Gov¬ 
ernment  employees  filed  pursuant  to 
§  2614.24 

(b)  If  it  appears  that  a  statement  filed 
pursuant  to  §§  2614.20,  2614.23  or  2614.24 
discloses  a  possible  or  apparent  conflict 
with  the  provisions  of  this  part,  the  em¬ 
ployee  submitting  such  statement  may 
submit  additional  evidence  in  explana¬ 
tion  of  the  possible  or  apparent  conflict. 

(c)  An  employee  whose  statement  is 
subject  to  review  pursuant  to  the  provi¬ 
sions  of  this  section  shall  furnish  such 
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additional  information  as  may  be  ap¬ 
propriate  in  light  of  the  circumstances 
of  the  particular  case. 

(d)  If,  in  light  of  informaticm  known 
from  other  sources,  the  review  of  a  state¬ 
ment  filed  pursuant  to  S§  2614.20,  2614.- 
23  or  §  2614.24  discloses  a  possible  or  ap¬ 
parent  conflict  with  the  provisions  of 
this  part,  other  applicable  laws,  Execu-  ~ 
tive  orders  or  regulations,  the  employee 
who  filed  the  statement  shall  be  so  noti¬ 
fied.  In  an  appropriate  case,  or  at  the 
request  ot  such  employee,  the  employee’s 
statement  and  other  pertinent  informa¬ 
tion  shall  be  forwarded  to  the  G^eral 
Counsel  for  review.  If,  after  a  review  of 
all  available  evidence,  the  General  Coim- 
sel  finds  that  a  possible  or  apparent  con¬ 
flict  with  the  provisions  of  this  part, 
other  appUcable  laws.  Executive  o^ers 
or  regulations  may  exist,  he  shall  for¬ 
ward  all  available  evidence  to  the  Execu¬ 
tive  Director.  If,  after  reviewing  sudt 
evidence,  the  Executive  Director  finds 
that  such  a  conflict  exists,  he  or  the  head 
of  the  ^ploying  office  shall  Initiate  ap¬ 
propriate  remedial  acti(m  pursuant  to 

I  2614.4(b> .  other  applicable  law.  Execu¬ 
tive  mrders  or  regulations. 

(e)  Pending  any  final  determination 
with  regard  to  a  statement  filed  pur¬ 
suant  to  §8  2614.20,  2614.23  and  2614.24, 
the  head  of  the  employing  office  or  the 
Executive  Director  may  relieve  the  re¬ 
porting  employee  of  any  duties  which 
appear  to  create  a  conflict  with  the  pro¬ 
visions  of  this  part,  other  applicable 
laws.  Executive  orders  and  regulations 
and  assign  such  enufioyee  to  ottier 
duties. 

§  2614.30  Confidentiality. 

(a)  The  Corporation  shall  hold  state¬ 
ments  submitt^  pursuant  to  §§  2614.20. 
2614.23  or  2614.24  in  confidence.  Such 
statements  slmll  be  kept  in  special  files 
maintained  by  the  employees  responsible 
for  review  of  such  statements.  Such  em¬ 
ployees  shall  be  responsible  for  main¬ 
taining  the  statements  in  confidence  and, 
except  as  necessary  to  carry  out  the  pur¬ 
poses  of  this  part  or  as  provided  in  para¬ 
graph  (b)  of  this  section,  shall  not  al¬ 
low  examination  of  any  statement  or 
copy  thereof. 

(b)  Information  from  a  statement 
shall  not  be  made  available  to  the  public 
except  as  the  Executive  Director  or  the 
Civil  Service  Commission  may  determine 
for  good  cause  shown. 

(c)  A  statement  submitted  pursuant 
to  SI  2614.20,  2614.23  or  2614.24  or  a 
copy  thereof  shall  not  be  included  in  an 
employee’s  peraonnel  file. 

§  2614.31  Review  of  files. 

The  General  Counsel  or  his  designee 
may  examine  any  file  containing  state¬ 
ments  submitted  pursuant  to  §§  2614.20, 
2614.23  and  2614.24.  He  shall  report  any 
possible  or  apparent  c<mflicts  with  the 
provisions  of  this  part,  other  applicable 
law.  Executive  order  or  regulation  dis¬ 
covered  thereby  to  the  head  of  the  «n- 


ploying  office  or  the  Executive  Director, 
as  appropriate. 

§  2614.32  Effect  of  employees*  state¬ 
ments  on  other  requirements. 

’The  statements  submitted  pursuant  to 
88  2614.20,  2614.23  and  2614.24  shall  be 
in  addition  to,  and  not  in  substitution  for 
or  in  derogation  of,  any  similar  require¬ 
ment  imposed  by  law.  Executive  order 
or  regulation.  The  submission  of  such 
statements  shall  not  permit  an  employee 
or  any  other  person  to  participate  in  a 
matter  in  which  the  employee’s  or  the 
other  person’s  participation  is  prohibited 
by  this  part,  other  applicable  law.  Execu¬ 
tive  order  or  regulation. 

iAppendix  a — iDEtmncATTOK  or  Posmom 
TBX  InCUMBENTS  OT  WHICH  FiLX  TtMAS- 
ciAi.  Statements 

SPECIFIC  poemoNS 
Office  of  the  Executive  Director 

Deputy  Executive  Director 
Assistants  to  the  Executive  Director 
Director  of  Internal  Audit 
Other  Employees  OS-13  and  above. 

Office  of  the  General  Counsel 

General  Ciounsel 

Deputy  General  Counsel 

Assistant  General  CounMls 

Deputy  Assistant  General  Counsels 

Executive  Assistant  to  General  Counsel 

Special  Counsel 

Supervisory  Attorneys 

Office  of  Program  Development 

Director 
Deputy  Director 

Chief,  Division  of  Actuarial  Services 
Chief,  Division  of  Research  and  Evaluation 
Chief,  Division  of  Technical  Services 
Chief,  Division  of  Program  Development 
Other  Employees  OS-13  and  above. 

Office  of  Communications 

Director 

Deputy  Director 

Chief.  Division  of  Inquiries 

Chief,  Division  of  Pension  Group  Relations 

Office  of  Finance 

Director 
Deputy  Director 

Chief,  Division  of  Assets  Management 
Chief,  Division  of  Accounting 
Financial  Analysts  (Investment  Advisor) 
Financial  analysts  (Cash  Management) 

Other  Employees  OS-13  and  above. 

Office  of  Program  Operations 

Director 
Deputy  Director 

Chief,  Division  ot  Plan  Termination 

Chief,  Division  of  Plan  Review 

Chief,  Division  of  Coverage 

Chief,  Division  of  Compliance 

Chief,  Division  of  Benefits  Administration 

Supervisory  Case  Officers 

Other  Employees  GS-13  and  above. 

Office  of  Management  Services 

Director 
Deputy  Director 

Chief,  Division  of  Budget  and  Management 
Analysis 

Chief.  Division  of  Procurement 
Chief,  Division  of  Office  Services 
Chief,  Division  of  Personnel  Management 
Contract  Specialists,  Division  of  Procurement 
Other  Employees  GS-13  and  above. 


Office  •/  Information  Management 
Director 

Deputy  Director  ~~ 

Chief,  Division  of  Applications  Development 
Chief,  Division  of  Systems  Analysis 
Chief,  Division  of  Document  Processing 
Computer  Programmers,  Division  of  Applica¬ 
tions  Development 

Computer  System  Analysts,  Division  of  Sys¬ 
tems  Analysis 

Other  Employees  GS-IS  and  above. 

’These  regulations  have  been  approved 
by  the  Civil  Service  Commission. 

Issued  in  Washington,  D.C.  this  15th 
day  oi  August,  1977. 

Matthew  M.  Lind, 
Acting  Executive  Director.  Pen¬ 
sion  Benefit  Guaranty  Corpo¬ 
ration. 

(PR  Doc.77-24796  Filed  8-26-77:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

PART  721— STANDARDS  OF  CONDUCT 
Revision 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  ’These  regulations  are  being 
revised  to  implement  and  conform  with 
the  revised  policies  of  the  Secretary  of 
Defense  on  standards  of  conduct  as 
promulgated  in  Department  of  Defense 
Directive  5500.7,  Standards  of  Conduct, 
dated  Januaxy  15,  1977.  These  revised 
regulations  prescribe  and  describe  the 
standards  of  conduct  required  of  mili¬ 
tary  and  civilian  naval  personnel. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FDR’THER  INFORMATION  CON¬ 
TACT: 

Lieutenant  Commander  Robert  E. 
Coyle,  Head,  Finance  Branch  (Code 
134),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy, 
Washington,  D.C.  20370.  Telephone 
202-694-5267. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred  un¬ 
der  5  UJ5.C.  301,  10  UJS.C.  133  and  5031, 
the  Secretary  of  the  Navy  revises  32  CFR 
Part  721.  ’This  revision  reflects  the 
changes  made  to  the  underlying  Secre¬ 
tary  of  the  Navy  instruction,  SECNAV 
INST  5370.2  (series),  which  delineates 
the  Navy’s  Standards  of  Conduct.  These 
Standards  of  Conduct  were  reorganized 
and  expanded  to  increase  their  value  as 
a  normative  guide  for  personnel  and  to 
ensure  their  validity  as  a  legal  basis  for 
disciplinary  acticm  in  appropriate  cases. 
The  responsibilities  of  individuals  for  ob¬ 
serving  the  Standards  (tf  (Conduct,  and 
the  responsibilities  of  ccanmands  iot 
enforcing  the  standards,  are  further  de¬ 
lineated.  Also,  provisions  concerning  the 
filing,  review,  and  disposition  of  cimfi- 
dential  statements  of  affiliations  and 
financial  interests  (DD  FDrm  1555)  are 
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expanded;  the  Under  Secretary  of  the 
Navy  is  now  required  to  file  an  annual 
report  with  DOD  regarding  the  Navy’s 
compliance  with  the  filing  requirements; 
and  special  filing  requirements  are  in¬ 
cluded  for  certain  potential  fiag-ofiBcer 
nominees.  Further,  accession  training  in 
the  Standards  of  Ccmduct  is  required  for 
all  naval  personnel  regardless  of  positicm 
or  duties;  the  prohibition  cm  commercial 
solicitations  has  been  expanded  to  in¬ 
clude  certain  civilian  personnel;  and  the 
customary  exchange  of  gifts  between 
naval  personnel  and  family  members  and 
friends  is  now  authorized  imder  certain 
circmnstances.  Finally,  the  requirement 
that  retired  Regular  officers  provide  in¬ 
formation  on  their  post-retirement  em¬ 
ployment  by  filing  a  DD  Form  1357  has 
been  modified. 

This  revision,  which  was  adcHited  on 
August  4,  1977,  reflects  changes  to  the 
Department  of  the  Navy’s  Standards  of 
Conduct  issued  in  implementaticm  at  the 
Depeutment  of  Defense  standards  codi¬ 
fied  at  32  CFR  Part  40.  To  the  limited 
extent  that  this  revision  could  be  deemed 
to  originate  any  requirements  within  the 
Department  of  the  Navy,  it  has  been 
determined  that  such  requirements  re¬ 
late  entirely  to  internal  naval  manage¬ 
ment  and  personnel  ixractic^  that  can 
be  administered  more  effectively  without 
public  participation  in  the  rule-making 
process.  It  has  therefore  been  deter¬ 
mined  that  invitation  of  public  comment 
on  this  revision  would  be  impracticable 
and  unnecessary  and  is  therefore  not 
required  under  the  provisions  of  Parts 
296  and  701  of  32  CFR. 

Accordingly,  32  CFR  Part  721  is  re¬ 
vised  to  provide  as  follows: 

Sec. 

721.1  Purpooe. 

721.2  fResenrad] 

721.3  Scope  and  effect. 

721.4  Deffnltlone. 

721A  Oeneral  policies  governing  the  con¬ 
duct  ot  naval  personnel. 

721.6  Regulations  governing  the  conduct 

of  naval  personnel. 

721.7  Related  statutes  and  directives. 

721.8  Responsibilities  for  action. 

721.9  Statements  of  affiliations  and  finan¬ 

cial  Interests  (DD  Form  1555)^ 

721.10  Information  to  personnel. 

721.11  Privacy  Act  consideration. 

721.12  Reporting  of  post-retirement  em¬ 

ployment. 

721.13  Availability  of  forms. 

AxJTHoamr:  5  U.S.C.  301;  10  VS.C.  133  and 
5031;  E.O.  No.  11222,  May  8,  1965;  5  CFR 
Part  735;  32  CFR  Part  40. 

§  721.1  Purpose. 

Part  721  implements  and  sutmlements 
Part  40  of  this  title  in  prescribing  re¬ 
quired  standards  of  ethical  conduct  gov¬ 
erning  all  personnel  of  the  Department 
of  the  Navy;  related  requirements  appli¬ 
cable  to  all  personnel  of  certain  cate¬ 
gories  in  the  Department  of  the  Navy; 
amplifying  policies  for  the  guidance 
personnel  in  interpreting  and  executing 
the  standards  of  conduct  and  related 
requirements;  and  responsibilities  and 


procedures  for  monitoring  and  enforc¬ 
ing  compliance  with  the  standards  of 
cmiduct  and  related  requirements  within, 
the  Department  of  the  Navy. 

§  721.2  [Reserved] 

§  721.3  Scope  and  effect. 

(a)  Applicability.  The  provisions  of 
this  part  apply  to  all  naval  personnel  as 
defined  in  §  721.4(a).  The  provisions  of 
9  721.6(1)  (2)  apply  to  all  retired  naval 
personnel  and  members  of  Reserve  com¬ 
ponents.  The  provisions  of  9  721.12  also 
apply  to  all  retired  Regular  officers. 

(b)  Violations.  The  regulations  pre¬ 
scribed  in  9  721.6  are  a  general  order 
upon  which  disciplinary  or  punitive  pro¬ 
ceedings  may  be  based  in  appropriate 
cases.  Noncompliance  with  other  provi¬ 
sions  of  this  part  are  expected  to  be  cor¬ 
rected  by  timely  and  apprc^riate  admin¬ 
istrative  measures. 

§  721.4  Definitions. 

(a)  Naval  personnel.  All  civilian  offi¬ 
cers  and  employees  and  all  active-duty 
military  personnel  (ff  the  Department 
of  the  Navy,  including  special  Govern¬ 
ment  employees  and  personnel  of  non- 
appropriated  fund  instrumentalities. 

(b)  Department  of  Defense  (DOD) 
components.  The  Office  of  the  Secretary 
of  Defense,  the  Military  Departments, 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  the  Unified  and  Specified  Com¬ 
mands,  and  the  Defense  Agencies,  in¬ 
cluding  nonappropriated  fund  instru¬ 
mentalities. 

(c)  Special  government  employee.  A 
person  who  is  retained,  designated,  ap¬ 
pointed,  or  employed  to  perform,  with 
or  without  compensation,  not  to  exceed 
130  days  during  any  period  of  365  con¬ 
secutive  days,  temporary  duties,  on 
either  a  full-time  or  intermittent  basis. 
The  term  also  includes  a  Reserve  officer 
while  cm  active  duty  solely  for  training 
for  any  length  of  time,  one  who  is  serv¬ 
ing  on  active  duty  involimtarily  for  any 
length  of  time,  and  one  who  is  serving 
voluntarily  on  extended  active  duty  for 
130  days  or  less.  It  does  not  include  en¬ 
listed  personnel. 

(d)  Gratuity.  Any  gift,  favor,  enter¬ 
tainment,  hospitality,  transportation, 
loan,  any  other  tangible  item,  and  any 
intangible  benefit — for  example,  dis¬ 
counts,  passes,  and  promotional  vendor 
training — given  or  extended  to,  or  on  be¬ 
half  of,  naval  personnel  or  their  spouses, 
minor  children,  or  households,  for  which 
fair  market  value  is  not  paid  by  the  re¬ 
cipient  or  the  U.S.  Government. 

(e)  Appropriate  supervisor.  That  su¬ 
perior  within  the  chain  of  authority  who 
is  acquainted  with  the  duties  of  the  naval 
perscmnel  concerned  and  can  best  de- 
termme  the  existence  and  effect  of  any 
conflict  of  interests  of  such  personnel. 
Ordinarily,  this  will  be  the  immediate 
superior  of  the  person  concerned.  Each 
commanding  officer  or  activity  head 
should  ensure  that  all  personnel  are 
aw^e  of  the  identity  of  their  appropriate 
supervisor. 


§  721.5  General  policies  governing  the 
condnet  of  naval  personnel. 

(a)  Proper  conduct  of  offlciai  activi¬ 
ties. 

(1)  Naval  personnel  shall  become  fa¬ 
miliar  with  the  scope  of  authority  for, 
and  the  limitations  concerning,  the  ac¬ 
tivities  for  which  they  have  responsibili¬ 
ties. 

(2)  The  attention  of  naval  perscmnel 
is  directed  to  the  cmpropriate  statutory 
prohibitions  which  apply  to  the  conduct 
of  naval  personnel. 

(3)  Naval  perscmnel  shall  not  make 
or  recommend  any  expenditure  of  funds 
or  take  or  recommend  any  action  known 
or  believed  to  be  in  violation  of  UJ3. 
laws.  Executive  Orders,  or  applicable  di¬ 
rectives,  instructions,  or  regiilations. 

(4)  In  cases  of  doubt  of  the  prcmriety 
of  a  proposed  action  or  decision  in  terms 
of  regulaticm  or  law,  naval  personnel 
shall  consult  legal  counsel  or,  if  appro¬ 
priate,  a  Standards  of  Ccmduct  Counsel¬ 
led:  or  Deputy  Coimsellor  to  ensure  the 
proper  and  lawful  conduct  of  naval  pro¬ 
grams  and  activities. 

(b)  Conduct  prejudicial  to  the  Gov¬ 
ernment.  Naval  personnel  shall  avoid 
any  action,  whether  or  not  specifically 
pre^ibited  by  this  part,  which  might  re¬ 
sult  in  or  reasonably  be  expected  to  cre¬ 
ate  the  aimearance  of : 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person  or  entity; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment. 

(c)  Standards  of  personal  judgment. 
All  naval  personnel  will  adhere  strictly 
to  the  standards  of  conduct  and  related 
requirements  prescribed  in  this  part.  In 
some  instances,  standards  are  imposed 
which  require  the  exercise  of  personal 
judgment.  Naval  personnel  must  consid¬ 
er  each  such  instance  carefully  and  be 
prepared  to  account  for  the  manner  in 
which  the  judgment  is  exercised.  Tliis  is 
particularly  true  in  situations  which  in¬ 
volve  acc^tance  of  hospitality  or  favors 
from  persons  or  entities  who  do,  or  seek 
to  do.  business  with  the  Department  of 
Defense. 

(d)  Dealings  toith  business  and  indus¬ 
try  representatives.  Persons  who  repre¬ 
sent  the  Government  in  business  deal¬ 
ings  with  representatives  of  industry 
have  positions  of  trust  and  grave  resp<m- 
sibility  which  require  them  to  observe 
the  highest  ethical  standards.  Practices 
which  may  be  acc^ted  in  the  private 
business  world  are  not  necessarily  ac¬ 
ceptable  for  naval  personnel.  No  persem 
will  allow  himself  to  be  placed  in  a  posi¬ 
tion  in  which  a  confiict  of  interests  might 
arise  or  might  justifiably  be  suspected. 
Such  a  confiict  of  interests  may  arise  or 


FEDUAL  REGISTER,  VOL.  42,  NO.  166— FRIDAY,  AUGUST  26,  1977 


43072 


RULES  AND  REGULATIONS 


appear  to  arise  by  reason  of  the  accept¬ 
ance  of  gratuities,  or  by  any  other  action 
which  could  influence  or  reasonably  be 
interpreted  as  influencing  the  strict  im¬ 
partiality  that  must  prevail  in  all  busi¬ 
ness  relationships  involving  tlie  Govern¬ 
ment.  Strict  impartiality  is  often  partic¬ 
ularly  diflBcult  to  maintain  when  busi¬ 
ness  relationships  are  allowed  to  becwne 
overly  personal.  Naval  personnel  should 
at  all  times  ensure  that  persons  doing 
business  or  attempting  to  do  business 
with  the  Department  of  Defense,  or  rep¬ 
resenting  such  entities,  are  not  permitted 
to  ingratiate  themselves  to  the  extent 
that  naval  personnel  hesitate  to  deny  re¬ 
quests  for  special  treatmqit  made  by 
such  persons  or  otherwise  to  follow  the 
rule  of  strict  impartiality  when  dealing 
with  such  persons  in  their  ofBcial  capaci¬ 
ties.  Acceptance  of  gratuities  (no  matter 
how  innocently  tendered  or  received) 
from  those  who  have  or  seek  business 
dealings  with  the  Department  of  the 
Navy  may  be  a  source  of  embarrassment 
to  the  department  and  to  the  naval  per¬ 
sonnel  involved,  may  affect  the  objective 
judgment  of  the  recipient,  and  may  im¬ 
pair  public  confldence  in  the  integrity  of 
business  relations  between  the  d^art- 
ment  and  industry.  It  is  emphasized  that 
prohibited  conflicts  and  apparent  con¬ 
flicts  of  interests  can  sometimes  arise 
even  from  relationships  and  transactions 
which  the  personnel  concerned  perceive 
as  inconsequential.  Where  there  is  doubt 
as  to  the  propriety  of  accepting  gratui¬ 
ties,  attending  fimctions,  or  accepting 
other  invitations  of  a  hosoitable  nature, 
naval  personnel  will  refrain  therefrom. 

(e)  Preferential  treatment.  Special 
treatment  must  not  be  accorded  to  par¬ 
ticular  individuals  or  Arms  unless  equiv¬ 
alent  treatment  is  also  accorded  to  other 
individuals  or  Arms  justiflably  entitled 
thereto. 

(f)  Acquiring  conflicting  financial  in¬ 
terests.  Notwithstanding  the  fact  that 
they  may  have  filed  confldential  state¬ 
ments  of  affiliations  and  financial  inter¬ 
ests  (DD  Form  1555),  naval  personnel 
must  at  all  times  avoid  acquiring  or  re¬ 
taining  financial  interests  which  would 
disqualify  them  from  performing  their 
assigned  duties  or  resnonsibilities.  Some 
of  the  more  likely  situations  in  which 
conflicts  of  interests  might  arise  are 
where  naval  personnel  have  Government 
duties  or  responsibilities  related  to  busi¬ 
ness  entities — 

(1)  With  which  they,  or  their  spouses, 
minor  children,  or  household  members 
are  associated  as  employees,  officers,  own¬ 
ers,  directors,  members,  trustees,  part¬ 
ners,  advisers,  or  consultants; 

(2)  With  which  they,  or  their  soouses, 
minor  children,  or  household  members 
are  negotiating  or  have  arrangemwits 
for  prospective  employment;  or 

(3)  In  which  they,  or  their  spouses, 
minor  children,  or  household  members 
have  interests  through  ownership  of 
stock  options,  bonds,  securities  or  other 
financial  arrangements,  such  as  trusts, 
or  through  participation  in  pension  or 
retirement  plans. 

(g)  Membership  in  associations.  Naval 
personnel  who  are  members  or  officers  of 


n(m-Govemmental  associations  or  or¬ 
ganizations  must  avoid  activities  on  be¬ 
half  of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  positions.  Secretary  of  the 
Navy  Instruction  (SECNAVINST)  5760.4 
(series)  sets  forth  the  Department  of 
the  Navy  policy  regarding  participation 
by  naval  activities  and  naval  personnel 
in  the  activities  of  private  associations. 

(h)  Equal  opportunity.  Naval  person¬ 
nel  shall  scrupulously  adhere  to  the  DoD 
program  of  equal  opportimity  regardless 
of  race,  color,  rell^on,  sex,  age,  or  na¬ 
tional  origin,  in  accordance  with  equal 
opportunity  directives.  See,  for  example, 
SEC^NAVINST  5350.6  (series)  and  SEC¬ 
NAVINST  5350.10  (series) . 

(i)  Reporting  suspected  violations.  Na¬ 
val  personnel  who  have  information 
which  causes  them  to  believe  that  other 
DoD  personnel  have  violated  a  statute 
or  standard  of  conduct  imposed  by  this 
part  should  bring  the  matter  to  the  at¬ 
tention  of  the  appropriate  command 
authority.  The  matter  thereafter  should 
be  brought  to  the  attention  of  the  person 
concerned,  for  possible  resolution  with¬ 
out  further  command  action,  imless  the 
comm9nd  determines  that  such  com¬ 
munication  is  not  likely  to  remedy  the 
problem  or  will  adversely  affect  a  proper 
investigation  of  the  matter. 

(j)  Resolving  violations.  The  resolu¬ 
tion  of  standards  of  conduct  violations 
shall  be  accomplished  promptly  by  one 
or  more  measures,  such  as  divestiture  of 
conflicting  interests,  disqvialiflcation  for 
particular  assignments,  changes  in  as¬ 
signed  duties,  termination,  or  other  ap¬ 
propriate  action,  as  provided  by  statute 
or  administrative  procedures.  Disciplin¬ 
ary  actions  shall  be  in  accordance  with 
established  personnel  procedures.  See 
S  721.6(a). 

§  721.6  Regulations  governing  the  con¬ 
duct  of  naval  personnel. 

(a)  Affiliations  and  financial  interests. 
Naval  personnel  shall  not  engage  in  any 
personal,  business,  or  professional  activ¬ 
ity,  or  receive  or  retain  any  direct  or  in¬ 
direct  financial  interest,  which  places 
them  in  a  position  of  conflict  between 
their  private  interests  and  the  public  in¬ 
terests  of  the  United  States  related  to 
the  duties  or  responsibilities  of  their 
official  positions.  For  the  purpose  of  this 
prohibition,  the  private  interests  of  a 
spouse,  minor  child,  and  any  household 
member  are  treated  as  private  interests 
of  the  naval  personnel. 

(1)  Unless  otherwise  expressly  au¬ 
thorized  by  action  taken  under  18  U.S.C. 
208(b),  all  naval  personnel  who  have  or 
acquire  an  affiliation  or  a  financial  in¬ 
terest  which  creates  a  conflict  or  appear¬ 
ance  of  a  conflict  with  their  official  duties 
shall  report  the  possibly  disqualifying 
interest  to  the  appropriate  supervisor, 
who  shall  resolve  the  matter  in  accord¬ 
ance  with  this  part.  If  it  is  determined 
that  the  individual  should  be  disqualified 
from  participation  in  any  official  activi¬ 
ties  that  are  related  to  the  conflicting  in¬ 
terest,  a  formal  disqualification  notice 
must  be  sent  to  the  concerned  individ¬ 
ual’s  appropriate  supervisor  and  immedi¬ 


ate  subordinates.  If  the  individual  can¬ 
not  adequately  perform  his  official  duties 
after  such  disqualification,  he  must  di¬ 
vest  himself  of  such  involvement  or  be 
removed  from  that  position. 

(2)  Naval  personnel  need  not  dis¬ 
qualify  themselves  imder  this  section, 
however,  for  holding  shares  of  a  widely 
held,  diversified  mutual  fvmd  or  regu¬ 
lated  investment  company.  Such  hold¬ 
ings  are  exempted  as  being  too  remote 
or  inconseouential  to  affect  the  integrity 
of  the  services  of  Government  personnel. 

(b)  Using  inside  information.  Naval 
personnel  shall  not  use.  directly  or  in¬ 
directly.  inside  information  to  further  a 
private  gain  for  themselves  or  others  if 
that  information  is  not  generally  avail¬ 
able  to  the  public  and  was  obtained  by 
reason  of  their  DoD  positions. 

(c)  Using  naval  position.  Naval  per¬ 
sonnel  are  prohibit^  from  using  their 
official  positions  to  induce,  coerce,  or  in 
any  manner  unlawfully  influence  any 
person,  including  subordinates,  to  pro¬ 
vide  any  benefit,  financial  or  otherwise, 
to  themselves  or  others. 

(d)  Dealing  with  present  and  former 
military  and  civilian  personnel.  Naval 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  Government  with  present 
or  former  Government  personnel,  mili¬ 
tary  or  civilian,  whose  participation  in 
the  transaction  would  be  in  violation  of 
a  statute,  regulation,  or  policy  set  forth 
in  this  part.  While  all  applicable  prohi¬ 
bitions  are  within  the  prohibition  estab¬ 
lished  by  this  paragraih,  attention  is  di¬ 
rected  to  the  prohibition  on  retired  Reg¬ 
ular  officers  selling  to  the  Ctovemment 
through  the  department  in  which  they 
hold  a  retired  status.  18  U.S.C.  281;  the 
prohibition  on  former  personnel  acting 
as  an  agent  or  attorney  for  anyone  other 
than  the  United  States  in  connection 
with  “claims”  against  the  Government, 
18  U.S.C.  207;  and  the  prohibition  on 
paying  appropriated ,  funds  to  retired 
Regular  officers  who  are  “selling”  to  cer¬ 
tain  Government  agencies,  37  U.S.C. 
801(c). 

(e)  Commercial  soliciting  by  naval  per¬ 
sonnel.  To  eliminate  the  appearance  of 
coercion,  intimidation,  or  pressure  from 
rank,  grade,  or  position,  full-time  naval 
personnel,  except  special  Government 
employees  and  Reserve  enlisted  person¬ 
nel  on  active  duty  for  training,  are  pro¬ 
hibited  from  making  personal  commer¬ 
cial  solicitations  or  sales  to  DoD  person¬ 
nel  who  are  junior  in  rank  or  grade,  at 
any  time,  on  or  off  duty. 

(1)  This  limitation  includes,  but  is  not 
limited  to,  the  solicitation  and  sale  of  in¬ 
surance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(2)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  an  individual  of 
his  own  personal  property  or  privately 
owned  dwelling,  or  to  the  off-duty  em¬ 
ployment  of  naval  personnel  as  employ¬ 
ees  in  retail  stores  or  other  situations  not 
including  solicited  sales. 

(3)  With  regard  to  solicitation  by  and 
of  civilian  personnel,  the  limitation  ap¬ 
plies  only  to  solicitation  of  personnel 
under  the  supervision,  at  any  level,  of 
the  solicitor. 
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(f)  Assignment  of  Reserve  personnel 
for  training.  Naval  personnel  who  are 
responsible  for  assigning  Reserves  for 
training  shall  not  assign  them  to  duties 
in  which  they  will  obtain  information 
that  could  be  used  by  than  or  their  pri¬ 
vate  sector  employers  to  gain  unfair 
advantage  over  civilian  competitors. 

(g)  Gratuities.  (1)  Except  as  provided 
in  paragraph  (g)  (2)  of  this  section,  naval 
personnel  and  their  spouses,  minor 
children,  and  members  of  their  house¬ 
holds  shall  not  solicit,  accept,  or  agree  to 
accept  any  gratuity  for  themselves,  mem¬ 
bers  of  their  families,  or  others,  either 
direcUy  or  indirectly  from,  or  on  behalf 
of,  a  defer^e  contractor.  A  defense  con¬ 
tractor  is  a  person  or  other  entity  which: 

(1)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DoD  component; 

(11)  Conducts  operations  or  activities 
that  are  either  related  by  a  DoD  com¬ 
ponent  or  significantly  affected  by  DoD 
decisions;  or 

(ill)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  the  official  duties  of 
DoD  personnel. 

(2)  This  general  prohibition  does  not 
apply  to  the  following: 

(I)  The  continued  participation  in  em¬ 
ployee  welfare  or  benefit  plans  of  a  for¬ 
mer  onployer  when  permitted  by  law  and 
approved  by  the  appropriate  Standards 
of  Conduct  Counsellor; 

(II)  The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  items  that  are 
less  than  $5  In  retail  value; 

(ill)  Trophies,  entertainment,  prizes, 
or  awards  for  public  service  or  achieve¬ 
ment  or  given  in  games  or  contests  which 
are  clearlv  open  to  the  public  or  which 
are  officially  approved  for  naval  person¬ 
nel  participation; 

(iv)  Things  available  to  the  public 
(such  as  university  scholarships  covered 
by  DoD  Directive  1322.6  and  free  exhibi¬ 
tions  by  Defense  contractors  at  public 
trade  fairs) ; 

(v)  Discoimts  or  concessions  extended 
Navy-  and  Marine  Corps-wide  and  real¬ 
istically  available  to  all  naval  personnel; 

(Vi)  Participation  by  naval  personnel 
in  civic  and  community  activities  when 
the  involvement  of  Defense  contractors  is 
remote  from  the  business  piuposes  of  any 
contractor  who  Is  sponsoring,  supporting, 
or  participating  in  the  activity  (for  ex¬ 
ample,  participation  in  a  little  league  or 
Cmnblned  Federal  Campaign  luncheon 
which  Is  subsidized  by  a  Defense  con¬ 
tractor)  ; 

(vii)  Social  activities  engaged  in  by 
officers  in  command  and  other  naval  offi¬ 
cials,  or  their  representatives,  with  local 
civic  leaders  as  part  of  community  rela¬ 
tions  programs  of  the  Department  of  the 
Navy  in  accordance  with  SECNAVINST 
5720.44  (series)  (Part  705  of  this  chap¬ 
ter)  ; 

(viii)  The  participation  of  naval  per¬ 
sonnel  in  widely  attended  gatherings  of 
mutual  interest  to  Government  and  in¬ 
dustry,  sponsored  or  hosted  by  industrial, 
technical,  and  professional  associations 
(not  by  individual  contractors) :  Pro¬ 
vided,  That  they  have  been  approved  in 


accordance  with  DoD  Instruction 
5410.20; 

(ix)  Situations  in  which  participation 
by  naval  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry 
or  local  communities  and  the  Depart¬ 
ment  of  the  Navy  serves  the  interests  of 
the  Government  and  acceptance  of  the 
invitation  is  approved  by  the  command¬ 
ing  officer  or  other  head  of  the  activity  to 
which  the  invitee  is  attached; 

(x)  Contractor-provided  transporta¬ 
tion,  meals,  or  overnight  accommoda¬ 
tions  in  connection  with  official  business 
when  arrangements  for  Government  or 
commercial  transportation,  meals,  or 
accommodations  are  clearly  impracti¬ 
cable  and  the  individual  reports  the  cir¬ 
cumstances  in  writing  to  his  appropriate 
supervisor  as  soon  as  possible; 

(xi)  Attendance  at  promotional  ven¬ 
dor  training  sessions  when  the  vendor’s 
products  or  systems  are  provided  under 
contract  to  DoD  and  the  training  is  to 
facilitate  the  utilization  of  those  prod¬ 
ucts  or  systems  by  naval  personnel; 

(xii)  Attendance  or  participation  of 
naval  personnel  in  gatherings,  including 
social  events  such  as  receptions,  which 
are  hosted  by  foreign  governments  or 
international  organizations:  Provided, 
That  the  acceptance  of  the  invitation  is 
apnroved  by  the  commanding  officer  or 
other  head  of  the  activity  to  wh<ch  the 
invitee  is  attached  or.  when  there  is 
doubt  as  to  the  propriety  of  acceptance, 
by  higher  authority  (see  SECNAVT^ST 
1650.llJseries)  for  further  information 
pertaining  to  gifts  from  foreign  govern¬ 
ments)  ; 

(xiii)  CTustomary  exchanges  of  gra¬ 
tuities  between  naval  personnel  and  their 
friends  and  relatives  or  the  friends  and 
relatives  of  their  spouses,  minor  children, 
or  members  of  their  household  where  the 
circiunstances  make  it  clear  that  it  is 
that  relationship  rather  than  the  busi¬ 
ness  of  the  persons  concerned  which  is 
the  motivating  factor  for  the  gratuity 
and  where  it  is  clear  that  the  gratuity  is 
not  paid  for  by  any  entity  described  in 
paragraph  (g)  (1)  of  this  section;  and 

(xiv)  Situations  in  which,  in  the  sound 
judgment  of  the  individual  concerned 
or  his  superior,  the  Government’s  inter¬ 
est  will  be  served  by  naval  personnel  par¬ 
ticipating  in  activities  otherwise  pro¬ 
hibited.  In  any  such  case,  a  written  re¬ 
port  of  the  circumstances  shall  be  made 
by  the  individual  or  his  appropriate  su¬ 
perior  in  advance  of  acceptance,  or,  when 
an  advance  report  is  not  possible  within 
48  hours  after  acceptance,  to  the  appro¬ 
priate  supervisor,  if  he  is  not  otherwise 
aware  of  the  acceptance,  and  to  the  ap¬ 
propriate  Standards  of  Conduct  Coun¬ 
sellor  or  Deputy  Coiinsellor. 

(3)  Naval  personnel  who  receive  gra¬ 
tuities,  or  have  gratuities  received  for 
them,  in  circumstances  not  in  conform¬ 
ance  with  the  standards  of  this  section, 
shall  prmnptly  report  the  circumstances 
to  the  appropriate  supervisor  for  a  deter¬ 
mination  as  to  the  proper  disposition. 
The  appropriate  supervise  shall  con¬ 
sult  with  the  Standards  of  Conduct 
Counsellor  or  Deputy  Counsellor. 

(4)  Procedures  with  respect  to  ROTC 
staff  monbers  are  set  forth  in  DoD  Di¬ 
rective  1215.8. 


(h)  Receipts  in  connection  with  offi¬ 
cial  travel.  (1)  The  acceptance  of  accom¬ 
modations,  subsistence,  or  services,  fur¬ 
nished  in  kind,  in  connection  with  official 
travel  from  sources  other  than  those  in¬ 
dicated  in  paragraph  (g)(1)  of  this  sec¬ 
tion,  is  authorized  only  when  the  individ¬ 
ual  is  to  be  a  speaker,  panelist,  project 
officer,  or  other  bona  fide  participant  in 
the  activity  attended  and  when  such 
attendance  and  acceptance  is  authorized 
by  the  order-issuing  authority  as  being 
in  the  overall  Government  interest, 

(2)  Except  as  indicated  in  paragraph 
(h)(1)  of  this  section,  naval  personnel 
may  not  accept  personal  reimbursement 
from  any  source  for  expenses  incident  to 
official  travel,  unless  authorized  by  their 
commanding  officer  or  the  head  of  their 
activity,  consistent  with  guidance  pro¬ 
vided  by  the  appropriate  Standards  of 
Conduct  Counsellor  (pursuant  to  5  U.S.C. 
4111  or  other  authority).  Rather,  reim¬ 
bursement  must  be  made  to  the  Govern¬ 
ment  by  check  payable  to  the  Treasmer 
of  the  United  States.  Personnel  will  be 
reimbursed  by  the  Gtovemment  in  ac¬ 
cordance  with  regulations  relating  to 
reimbursement. 

(3)  In  no  case  shall  naval  personnel 
accept  reimbursement,  either  in  kind  or 
in  cash,  which  is  extravagant  or  exces¬ 
sive  in  nature. 

‘  (4)  When  accommodations,  subsist¬ 
ence,  or  services  in  kind  are  furnished  to 
naval  personnel  by  non -Government 
sources,  consistent  with  this  paragraph, 
appropriate  deductions  shall  be  reported 
and  made  in  the  travel,  per  diem,  or 
other  allowances  payable. 

(i)  Speaking,  lecturing,  writing,  and 
appearance  as  expert  witness.  (1)  Except 
as  provided  in  paragraph  (h)  of  this  sec¬ 
tion  (and  further  qualified  in  paragraph 
(m)  of  this  section) ,  naval  personnel  are 
prohibited  from  accepting  fees,  reim¬ 
bursements,  or  honoraria  for  sneaking, 
lecturing,  or  writing,  or  for  appearing  as 
expert  witnesses  before  State  agencies, 
except  in  instances  where  all  the  follow¬ 
ing  conditions  exist : 

(1)  Acceptance  of  the  pasmient  from 
the  person  or  entity  tendering  or  funding 
it  would  not  be  prohibited  imder  para¬ 
graph  (g)  of  this  section; 

(ii)  The  individual  presents  himself 
as  a  private  citizen  and  not  in  an  official 
capacity; 

( iii )  Such  private  activities  do  not  in¬ 
terfere  with  the  individual’s  official  du¬ 
ties;  and 

(iv)  The  individual’s  appearance  or 
writing  is  not  part  of  his  official  duties, 
does  not  involve  materials  which  his 
official  duties  require  him  to  prepare  or 
provide,  and  does  not  depend  on  infor¬ 
mation  obtained  as  a  result  of  Govern¬ 
ment  employment,  except  when  that 
information  has  been  published  or  is 
generally  available  to  the  public  upon 
request,  or  it  will  be  made  generally 
available  to  the  public  and  the  official 
authorized  to  release  such  information 
to  the  public  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest. 

(2)  Unless  there  is  a  definite  Executive 
Branch.  Department  of  Defense,  or  De- 


FiOMAL  MeiSTII.  VOi.  42,  Na  164— HUOAY,  AUGUST  26.  1977 


43074 

/ 

partment  of  the  Navy  position  on  a 
matter  addressed  in  the  appearance  or 
writing  and  the  individual  has  been  au¬ 
thorized  by  appropriate  superior  author¬ 
ities  to  present  that  position  officially,  he 
shall  expressly  present  his  views  on  that 
matter  as  his  own  and  not  as  those  of  the 
Department  of  the  Navy  or  Department 
of  Defense. 

(j)  Prohibition  of  contributions  or 
presents  to  superiors.  Naval  personnel 
shall  not  solicit  a  contribution  from  other 
DoD  personnel  for  a  gift  to  an  official 
superior,  make  a  donation  or  a  gift  to  an 
official  superior,  or  accept  a  gift  from 
other  DoD  personnel  subordinate  to 
themselves.  This  section,  however,  does 
not  prohibit  voluntary  gifts  or  contribu¬ 
tions  of  nominal  value  on  special  occa¬ 
sions  such  as  marriage,  illness,  transfer, 
or  retirement,  provided  any  gifts  ac¬ 
quired  with  such  contributions  shall  not 
exceed  a  reasonable  value. 

(k)  Use  of  Government  facilities, 
property,  and  manpower.  Naval  person¬ 
nel  shall  not  directly  or  ffidirectly  use, 
take,  dispose,  or  allow  the  use,  taking,  or 
disposing  of,  Gtovemment  property  or 
facilities  of  any  kind.  Including  property 
leased  to  the  Government,  for  other  than 
officially  approved  purposes.  Govern¬ 
ment  facilities,  property,  and  manpower 
(such  as  stationery,  stenographic  and 
typing  assistance,  mimeograph  Mad 
chauffeur  services)  shall  be  used  only  for 
official  Government  business.  Naval  per¬ 
sonnel  have  a  positive  duty  to  protect  and 
conserve  Government  property.  These 
provisions  do  not  preclude  the  use  of 
Government  facilities  for  approved  ac¬ 
tivities  in  furtherance  of  naval  comnyi- 
nity  relations,  provided  they  do  not  inter¬ 
fere  with  military  missions  or  Govern¬ 
ment  business.  See  SECNAVINST  5720.44 
(series)  (Part  705  of  this  chapter)  for 
commimity  relations  guidance. 

(l)  Use  of  civilian  and  military  titles  or 
positions  in  connection  with  commercial 
enterprises.  (1)  All  naval  personnel,  ex¬ 
cept  special  Government  wnployees,  are 
prohibited  from  using  their  grade,  rank, 
title,  or  position  in  connection  with  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.  This  does  not 
preclude  author  identification  for  mate¬ 
rials  published  in  accordance  with  DoD 
procedures.  A  commercial  enterprise  is 
any  entity  which  engages  in  activities 
which  produce  income  as  defined  in  In¬ 
ternal  Revenue  Code  of  1954,  section  61, 
and  which  has  not  been  exempted  from 
paying  Income  taxes  pursuant  to  In¬ 
ternal  Revenue  Code  of  1954,  501(a). 

(2)  All  retired  military  personnel  and 
all  members  of  Reserve  components,  not 
on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  com¬ 
mercial  enterprises,  provided  that  they 
indicate  their  inactive  Reserve  or  retired 
status.  If,  however,  such  use  of  military 
titles  in  any  way  casts  discredit  on  the 
Department  of  the  Navy  or  the  Depart¬ 
ment  of  Defense  or  gives  the  appearance 
of  sponsorship,  sanction,  endorsement,  or 
approval  by  the  Department  of  the  Navy 
or  the  Department  of  Defense,  it  is  pro¬ 
hibited.  In  addition,  commanders  of 
overseas  installations  may  further  re- 
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strict  the  use  of  titles  Including  use  by 
retired  military  personnel  and  members 
of  Reserve  components,  not  on  active 
duty,  in  overseas  areas. 

(m)  Outside  employment  of  DoD 
personnel.  (1)  Naval  personnel  shall  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  without  com¬ 
pensation,  that: 

(1)  Interfere  with,  or  is  not  ccmipati- 
ble  with,  the  performance  of  their  Gov¬ 
ernment  duties; 

(ii)  May  reasonably  be  expected  to 
bring  discredit  on  the  Government  or 
the  Department  of  the  Navy;  or 

(iii)  Is  otherwise  inconsistent  with  the 
requirements  of  this  instruction,  includ¬ 
ing  the  requirements  to  avoid  actions 
and  situations  which  reasonably  can  be 
expected  to  create  the  appearance  of 
conflicts  of  interests. 

(2)  Enlisted  naval  personnel  on  active 
duty  may  not  be  ordered  or  authorized 
to  leave  their  post  to  engage  in  a  civilian 
pursuit,  business,  or  professicmal  activity 
if  it  interferes  with  the  customary  or 
regular  employment  of  l(x;al  civilians  in 
their  art,  trade,  or  professicm. 

(3)  Active  duty  Regular  officers  of  the 
Navy  OT  Marine  Corps  may  not  be  em¬ 
ployed  by  any  person  furnishing  naval 
supplies  or  war  materials  to  the  United 
States.  If  such  an  officer  is  so  employed, 
his  entitlemoit  to  pay  ceases  for  so  long 
as  he  is  so  employed. 

(4)  Off-duty  employment  of  military 
persoimel  by  an  entity  involved  in  a 
strike  is  -  permissible  if  the  person  was 
on  the  payroll  of  the  entity  prior  to  the 
commencement  of  the  strike  and  if  the 
employment  is  otherwise  in  conform¬ 
ance  with  the  provisions  of  this  part. 
After  a  strike  begins  and  while  it  con¬ 
tinues,  no  military  personnel  may  ac¬ 
cept  employment  by  that  involved  en¬ 
tity  at  the  strike  location. 

(5)  Naval  personnel  arc  encouraged 
to  engage  in  teaching,  lecturing  and 
writing.  Naval  personnel,  however,  shall 
not,  either  for  or  without  compensaticwi, 
engage  in  activities  that  are  dependent 
on  information  obtained  as  a  result  of 
their  Government  employment,  except 
when  the  information  has  been  published 
or  is  generally  available  to  the  public, 
or  it  will  be  made  generaly  available  to 
the  public  and  the  official  authorized 
to  release  such  information  to  the  pub¬ 
lic  gives  written  authorization  for  the 
use  of  ncmpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 

(6)  Civilian  Presidential  appointees  in 
the  Department  of  the  Navy  shall  not  re¬ 
ceive  compensation  or  anything  of  mone¬ 
tary  value  for  any  consiUtation,  lecture, 
discussion,  writing,  or  appearance,  Uie 
subject  matter  of  which  is  devoted  sub¬ 
stantially  to  naval  responsibilities,  pro¬ 
grams,  or  operations  or  which  draws  sub¬ 
stantially  from  official  material  which 
has  not  become  part  of  the  body  of  pub¬ 
lic  Information. 

(n)  Gambling,  betting,  and  lotteries. 
While  on  Government  owned,  leased,  or 
controlled  property,  or  otherwise  while 
on  duty  for  the  Government,  naval  per¬ 
sonnel  shall  not  participate  in  any  gam¬ 
bling  activity,  including  a  lottery  or 
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p<x>l.  a  game  for  money  or  property,  or 
the  sale  or  purchase  of  a  number  slip  or 
ticket.  The  only  exceptions  are  for  activi¬ 
ties  which  have  been  specifically  ap¬ 
proved  by  the  Secretary  of  the  Navy. 

(o)  Indebtedness.  Naval  personnel 
shall  pay  their  Just  financial  obligations 
in  a  timely  manner,  particularly  those 
imposed  by  law  (such  as  federal.  State, 
and  local  taxes) ,  so  that  their  indebted¬ 
ness  does  not  Adversely  affect  the  Gov¬ 
ernment  as  their  employer.  Ihe  Depart¬ 
ment  of  the  Navy  is  not  required  to  de¬ 
termine  the  validity  or  amount  of  dis¬ 
puted  debts. 

§  721.7  Related  statutes  and  directives. 

Attention  is  directed  to  the  following 
related  matters  governed  by  other  direc¬ 
tives: 

(a)  Reports  of  defense  related  employ¬ 
ment.  Certain  categories  of  present  naval 
personnel  formerly  employed  by  defense 
contractors,  and  of  former  or  retired  na¬ 
val  personnel  presently  employed  by  de¬ 
fense  contractors,  are  required  by  statute 
to  report  their  employment — governmen¬ 
tal  or  private.  SECNAVINST  5314.5 
(s^ies)  (Part  722  of  this  chapter)  im¬ 
plements  the  statutory  requirements, 
provides  a  form  for  making  the  required 
report  (DD  Form  1787) ,  and  assigns  re¬ 
sponsibility  for  ensuring  compliance  with 
the  filing  requirement  with  commanding 
officers  and  other  heads  of  activities.  The 
reports  prescribed  in  SECNAVINST 
5314.5  (series)  (Part  722  of  this  chapta*) 
are  distinct  from  the  reports  or  state¬ 
ments  prescribed  in  this  part,  and  failure 
to  file  them  when  required  may  subject 
individuals  to  crimintd  penalties. 

(b)  Political  activities.  Chapter  733  of 
the  Federal  Personnel  Manual,  article 
6210240  of  the  Bureau  of  Naval  Person¬ 
nel  Manual,  and  paragraph  1742.3  of  the 
Marine  Corps  Manual  discuss  restric¬ 
tions  on  political  activities  of  naval  per¬ 
sonnel. 

(c)  General  responsibilities  of  naval 
personnel.  Chapter  11  of  Navy  Regula¬ 
tions,  1973,  (Subpart  J  of  Part  700  of  this 
Chapter) ,  prescribes  general  regulations 
governing  the  rights  and  responsibilities 
of  naval  personnel.  If  any  provisions  of 
this  part  is  found  to  conflict  with  a  pro¬ 
vision  of  Navy  Regulations,  the  latter 
shall  be  controlling. 

§721.8  Responsibilities  for  action. 

(a)  Under  Secretary  of  the  Navy.  The 
Under  Secretary  of  the  Navy  is  assigned 
overall  responsibility  for  action  relating 
to  standards  of  conduct  of  naval  person¬ 
nel.  Unless  a  fimction  is  specifically  re¬ 
served  herein  to  the  Secretary,  the  Under 
Secretary  shall  act  as  the  designee  of 
the  Secretary,  with  power  to  redelegate. 
Specific  matters  for  action  by  the  Under 
Secretary  or  his  delegee  include:  (1) 
Resolution  of  conflicts  or  apparent  con¬ 
flicts  found  in  statements  of  employ¬ 
ment  and  financial  affiliations  not  re¬ 
solved  at  lower  echelons;  (2)  extensions 
of  time  in  excess  of  30  days  for  the  sub¬ 
mission  of  such  statements;  (3)  exclu¬ 
sion  of  positions  from  the  requirement  to 
flle  DD  Forms  1555.  except  as  delegated 
to  commanding  officers  and  other  activ¬ 
ity  heads  in  8  721.9(k);  and  (4)  the 
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nottflcation  to  the  Department  of  De¬ 
fense  required  by  §  721.9(b)  (2) . 

(b)  Navy  Department  oMdals.  The 
Chief  of  Naval  Operations,  the  Com¬ 
mandant  of  the  Marine  Corps,  and  the 
heads  of  Navy  Department  offices  not 
under  the  contn^  of  Chief  of  Naval  Op¬ 
erations  or  Commandant  of  the  Marine 
Corps  shall  provide  the  Under  Secretary 
of  the  Navy  by  December  16  of  each  year 
with  the  information  regarding  naval 
personnel  within  their  chain  of  com¬ 
mand  required  to  be  included  in  the  re¬ 
port  by  the  Under  Secretary  pursuant  to 
1721.9(b)(2). 

(c)  Commanding  officers  and  heads  of 
activities.  The  basic  respcmsibility  for 
complying  with  the  requirements  of  this 
part  rests  with  the  individual  person¬ 
nel  concerned,  but  the  primary  respon¬ 
sibility  for  ensuring  such  compliance 
must  rest  with  officers  ex^cising  com¬ 
mand  or  similiar  authority  over  person¬ 
nel.  Each  commanding  officer  or  head 
of  a  command,  bureau,  office,  or  activity 
is  specifically  responsible  for  the  follow¬ 
ing: 

(1)  The  continuing  dissemination  of 
the  applicable  information  in  this  part  to 
all  naval  personnel  within  his  organiza¬ 
tion  at  least  semiannually,  in  a  manner 
which  will  ensure  familiarity  and  com¬ 
pliance  with  the  pertinent  provislcms  of 
this  part  by  all  personnel  (this  is  a  con¬ 
tinuing  requirement  and  is  in  addition 
to  the  initial  briefing  required  by  9  721.- 
10) ; 

(2)  The  establishment  and  ccmtinuing 
execution  of  the  procedures  and  controls 
prescribed  in  9  721.9,  to  ensure  that  each 
position  is  reviewed  as  required  by 
9  721.9(J),  that  all  naval  personnel 
within  his  organization  who  are  required 
to  file  confidential  statements  of  affilia¬ 
tions  and  financial  interests  (DD  Form 
1555)  do  file  them  in  a  timely  manner, 
and  that  such  statements  are  promptly 
and  carefully  reviewed; 

(3)  Making  determinations  pursuant 
to  this  part  and  18  UB.C.  208(b)  with 
respect  to  disqualificaticm  of  personnel 
within  his  organization  from  performing 
duties  in  which  they  have  conflicts  or 
apparent  conflicts  of  interests; 

(4)  Ensuring  that  Reservists  detailed 
to  perform  active  duty  for  training  at 
his  organization  are  assigned  duties 
which  will  minimize  the  possibUity  that 
they  may  obtain  information  that  could 
be  used  by  them  or  their  employers  to 
gain  an  unfair  advantage  over  civihan 
competitors;  and 

(5)  Receiving  and  taking  prompt  and 
appropriate  action  on  reports  concern¬ 
ing  acceptance  of  gratuities  or  other  vio¬ 
lations  of  this  part,  including  appropri¬ 
ate  statutes,  by  personnel  within  his  or¬ 
ganization. 

(d)  Inspectors  General.  The  Naval  In¬ 
spector  General  and  the  Inspector  Gen¬ 
eral  of  the  Marine  Corps  shall  ensure 
that  periodic  administrative  inspections 
of  organizations  under  their  cognizance 
routinely  include  inquiry  into  the  effec¬ 
tiveness  of  the  organization’s  compliance 
with  the  provisions  of  this  part. 

(e)  Auditor  General.  The  Auditor 
General  of  the  Navy  shall  ensure  that  the 


Naval  Audit  Service  audit  program  rou¬ 
tinely  includes  inquiry  into  the  effective¬ 
ness  of  the  organization’s  c(xnpliance 
with  the  provisions  of  this  pcurt. 

(f )  Judge  Advocate  General  and  Gen¬ 

eral  Counsel.  The  Judge  Advocate  Gen¬ 
eral  and  the  General  Counsel  of  the  Navy 
are  designated  as  the  Standards  of  Con¬ 
duct  Coimsellors  for  the  Department  of 
the  Navy.  They  shall  be  responsible  for 
advice  and  proper  review  of  all  standards 
of  conduct  problems  within  their  respec¬ 
tive  areas  of  jurisdiction.  The  General 
Counsel  shall  be  consulted  cpnceming 
problems  pertaining  to:  — 

(1)  Contracting,  prociu-ement,  or  au¬ 
diting: 

(2)  Acquisition,  management,  or  dis¬ 
position  of  real  or  personal  prtqierty; 

(3)  Procurement  matters  in  the  field 
of  patents,  inventions,  trademarks,  or 
copyrights; 

(4)  Military  Sealift  Ccxnmand  mat¬ 
ters;  or 

(5)  Office  of  the  C(xnptroller  of  the 
Navy  matters. 

In  addition,  the  General  Counsel  shall 
perform  all  standards  of  conduct  fimc- 
tions  pertaining  to  the  Secretary  of  the 
Navy,  his  Civilian  Executive  Assistants, 
and  members  of  their  respective  staffs. 
The  Judge  Advocate  General  shall  be 
consulted  with  regard  to  all  other  prob¬ 
lems. 

(g)  Deputy  Standards  of  Conduct 
Counsellors.  The  following  are  desig¬ 
nated  as  Deputy  Standards  of  Conduct 
Counsellors  and  shall  be  respcmsible  for 
providing  advice  and  assistance  (m  mat¬ 
ters  relating  to  conduct  and  c(»iflicts  of 
interests,  and  for  providing  legal  review 
of  statements  of  affiliations  and  financial 
interests  which  are  referred  to  than: 

(1)  Within  the  cognizance  of  the  Gen¬ 
eral  Counsel,  and  in  their  respective 
commands  or  organizatimis: 

Deputy  Oeneral  Counsels; 

Assistant  to  the  General  Counsel  (Litiga¬ 
tion)  ; 

Counsel  tor  the  ConunanOant  of  the  Ma¬ 
rine  Corps: 

Co\insel  for  the  Systems  and  Faculties  En¬ 
gineering  Commands; 

Counsel  for  the  Comptroller  of  the  Navy; 

Counsel  for  the  MUitary  Sealift  Command; 

Counsel  for  the  Office  of  Naval  Research; 
and 

Counsel  in  charge  at  OGC  field  and  branch 
oflSces;  and 

(2)  Within  the  cognizance  of  the 
Judge  Advocate  Oeneral,  and  in  their 
respective  commands  or  organizations: 

Deputy  and  Assistant  Judge  Advocates 
Oeneral; 

Director,  Judge  Advocate  Division,  Head¬ 
quarters,  n.S.  Marine  Corps; 

Officer  and  civilian  attorneys  under  the 
supervision  of  the  Judge  Advocate  Oeneral, 
and  assigned  to  the  commands,  bureaus,  and 
offices  of  the  Navy  Department,  as  defined 
in  article  0104.3,  U.S.  Navy  Regulations,  1973, 
($  700.104(c)  of  this  title)  other  than  the 
Office  of  the  Judge  Advocate  General; 

District  Judge  advocates; 

Staff  or  force  Judge  advocates  on  the  staffs 
of  all  other  commands  having  general  court- 
martial  convening  authority;  and 

Officers  in  charge  of  Naval  Legal  Service 
Offices. 


Other  Deputy  Standards  of  Conduct 
Counsellors  may  be  designated  by  the 
Oeneral  Counsel  or  by  the  Judge  Advo¬ 
cate  General,  as  required.  Where  strict 
adherence  to  the  division  of  areas  of  re¬ 
sponsibility  under  9  721.8(f)  is  imprac¬ 
ticable  due  to  such  factors  as  inaccessi- 
biUty  or  uncertainty  as  to  jurisdiction, 
any  Deputy  Standards  of  Conduct  Coun¬ 
sellor  may  be  consulted.  In  such  a  case, 
the  Deputy  Standards  of  Conduct 
Counsellor  will  render  all  possible  assist¬ 
ance  and  then,  if  appropriate,  direct  the 
inauiry  into  the  proper  area  of  responsi- 
bUity. 

(h)  Director  of  Civilian  Personnel.  The 
Director  of  Civilian  Personnel  shall  in¬ 
corporate  the  provisions  of  this  part  con¬ 
cerning  civilian  employees  in  appropri¬ 
ate  Civilian  Personnel  Instructions. 

(i)  Additional  duties  of  senior  officials. 
The  Commandant  of  the  Marine  Corps 
and  the  CHiief  of  Naval  Material,  as  ap¬ 
propriate,  are  responsible  for  bringing 
the  contents  of  th^  part  to  the  attention 
of  the  principal  officer  of  each  contractor 
doing  significant  business  with  the  De¬ 
partment  of  the  Navy.  Chiefs  and  heads 
of  commands,  bureaus,  and  offices,  com¬ 
manding  officers,  and  other  senior  offi¬ 
cials  shall  periodically  utilize  the  oppor¬ 
tunity  afforded  by  conferences  with  rep¬ 
resentatives  of  industry  to  direct  atten¬ 
tion  to  the  regulations  and  policies  set 
forth  in  this  part. 

§  721.9  Statements  of  affiliations  and 
financial  interests  (DD  Form  1555). 

(a)  Personnel  required  to  file.  The  fol¬ 
lowing  naval  personnel  are  required  to 
submit  initial  and  annual  statements  of 
affiliations  and  financial  interests,  DD 
Form  1555  in  accordance  with  this  part 
unless  they  are  expressly  exempted. 

(1)  All  civilian  naval  personnel  paid 
at  a  rate  equal  to  or  in  excess  of  the  mini¬ 
mum  rate  prescribed  for  employees  hold¬ 
ing  the  grade  GS-16,  including  the  Exec¬ 
utive  Schedule. 

(2)  Officers  of  flag  or  general  grade. 

(3)  Commanding  officers  or  heads,  and 
executive. officers  or  deputy  heads,  of: 

(i)  Navy  shore  installations  with  500 
or  more  military  and  civilian  personnel 
(including  foreign  national  and  indirect- 
hire  personnel)  regularly  attached  but 
excluding  personnel  attached  for  duty 
under  instruction ;  and 

(ii)  all  Marine  Corps  bases  and  air 
stations. 

(4)  Naval  personnel  classified  at  GS- 
13  or  above,  or  at  a  comparable  pay  rate 
under  other  authority,  and  members  of 
the  military  in  the  grade  of  heutenant 
colonel,  commander,  or  above,  when  the 
responsibilities  of  such  personnel  require 
the  exercise  of  judgment  in  making  a 
Government  decision  or  in  taking  Gov¬ 
ernment  action  in  regard  to  activities  in 
which  the  final  decision  or  action  may 
have  a  significant  economic  impact  on 
the  interests  of  any  non-federal  entity. 
Included  herein,  among  others,  are  per¬ 
sons  who,  as  part  of  their  basic  duties, 
sign,  negotiate,  recommend,  or  approve 
contracts  or  other  procurement  actions 
and  those  who,  as  part  of  their  basic  du¬ 
ties,  are  engaged  in  auditing  activities. 
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including  supervising  others  who  are  en¬ 
gaged  in  auditing  activities  or  participat¬ 
ing  in  the  development  of  policies  and 
procedures  for  performing  audits. 

(5)  Special  Government  employees 
other  than  those  in  the  following  cate¬ 
gories  (who  may,  in  any  case,  be  required 
to  file  when  specifically  requested  to  do 
so  by  their  appropriate  supervisor) ; 

(i)  a  special  Government  employee 
who  is  not  a  “consultant”  or  “expert”  as 
those  terms  are  defined  in  Chapter  304 
of  the  Federal  Personnel  Manual. 

(ii)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in  pro¬ 
viding  service  to  patients. 

(iii)  Veterinarians  providing  only  vet¬ 
erinary  services. 

(iv)  Lecturers  participating  only  in 
educational  activities. 

(V)  Chaplains  performing  only  reli¬ 
gious  services. 

(vi)  Individuals  in  the  motion  picture 
and  television  fields  who  are  utilized  only 
as  narrators  or  actors  in  DoD  produc¬ 
tions. 

(vii)  Members  of  selection  panels  for 
NROTC  candidates. 

(6)  Other  naval  personnel  who  are  re¬ 
quired,  with  Civil  Service  Commission 
approval,  to  file  such  statements. 

(b)  Time  of  filing.' — (1)  Initial  filing. 
The  initial  filing  must  be  made  sufficient¬ 
ly  in  advance  of  appointment  (in  the  case 
of  special  Government  employees) ,  nom¬ 
ination  (in  the  case  of  designees  to  posi¬ 
tions  requiring  the  approval  of  the 
Secretary  of  the  Navy),  or  the  com¬ 
mencement  of  service  or  the  assumption 
of  duties  (in  all  other  cases),  so  that  re¬ 
view  and  approval  of  the  filing  may  be 
completed  in  advance  of  appointment, 
nomination,  or  commencement  of  service 
or  assumption  of  duties.  Each  officer  or 
employee  required  to  file  a  statement 
shall  submit  it  in  the  prescribed  form 
directly  to  his  appropriate  supervisor.  In 
the  case  that  the  appropriate  supervisor 
is  not  the  commanding  officer  or  the  head 
of  the  activity  concerned,  the  appropriate 
supervisor  will  ensure  that  the  com¬ 
manding  officer  or  other  head  is  made 
aware  of  any  conflict  of  interest  or  other 
matter  of  which  he  must  be  aware  to 
fulfill  his  responsibilities  under  §  721.8 

(c).  Upon  transfer  or  reassignment  from 
one  billet  or  position  to  another  for  which 
the  filing  of  a  statement  is  required,  an 
officer  or  employee  shall  file  a  current 
statement  promptly  with  the  appropriate 
supervisor  of  his  new  billet  or  position. 

(2)  Annual  statements.  DD  Form  1555 
statements  shall  be  filed  by  October  31 
of  each  year,  with  information  current 
as  of  September  30  of  that  year.  Even 
though  no  changes  have  occurred  since 
the  last  filing,  a  complete  statement  is 
required.  The  Under  Secretary  of  the 
Navy  shall  notify  the  Office  of  the  Sec¬ 
retary  of  Defense  Standards  of  Conduct 
Counsellor  no  later  than  December  31  of 
each  year  that  all  required  statements 
have  been  filed  and  reviewed,  with  all 
problems  apprc^riately  resolved,  or  he 
shall  explain  the  details  of  the  outstand¬ 
ing  cases.  (RCS  DD-SECNAV  5370-1.) 

(3)  Extension  of  filing  deadline.  When 
required  by  reason  of  duty  assignment. 
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Infirmity,  or  other  good  cause,  a  superior, 
with  the  concurrence  of  the  Standards 
of  Conduct  Counsellor  or  Deputy  Coun¬ 
sellor,  may  grant  an  extension  of  the 
filing  deadline,  not  to  exceed  30  days.  A 
superior,  with  the  concurrence  of  the 
Standards  of  Conduct  Counsellor  or 
Deputy  Counsellor  and  the  Under  Sec¬ 
retary  of  the  Navy,  may  grant  an  exten¬ 
sion  of  the  filing  deadline  in  excess  of  30 
days.  Any  annual  statement  filed  after 
October  31  shall  include  an  appropriate 
notation  as  to  whether  any  extension  of 
the  filing  deadline  has  been  granted 
hereunder. 

(4)  Omission  by  a  commanding  officer 
or  head  of  an  activity  to  furnish  a  writ¬ 
ten  reminder,  as  prescribed  in  §  721.9(j) , 
shall  not  relieve  an  officer  or  employee 
from  an  applicable  filing  requirement. 

(c)  Place  of  Submission.  (1)  All  De¬ 
partment  of  the  Navy  civilian  Presi¬ 
dential  appointees  shall  submit  their 
statements  to  the  DoD  General  Coimsel. 

(2)  Commanders  of  unified  commands 
shall  submit  their  statements  directly  to 
the  OSD  Standards  of  Conduct  Coun¬ 
sellor.  Other  personnel  of  the  unified 
commands  shall  submit  their  statements 
through  their  appropriate  supervisor  to 
the  Deputy  Standards  of  Conduct  Coun¬ 
sellor  of  the  vmified  command. 

(3)  Commanders  who  have  a  dual  re¬ 
sponsibility  as  commanders  of  both  joint 
and  naval  commands  shall  submit  their 
statements  through  naval  channels. 

(4)  Personnel  not  serving  in  a  DoD 
component  shall  submit  their  statements 
to  the  Under  Secretary  of  the  Navy. 

(5)  Other  naval  personnel  shall  sub¬ 
mit  their  statements  to  their  appropriate 
supervisor  for  review  and  forwarding  in 
accordance  with  §  721.9(f). 

(6)  Naval  personnel  who  report  to 
more  than  one  reporting  senior  shall 
meet  the  filing  requirements  of  each 
position  independent  of  the  other. 

(d)  Content.  (1)  All  information  re¬ 
ported  shall  be  current  as  of  September 
30  of  the  filing  year. 

(2)  Interests  of  others.  The  interest  of 
a  spouse,  minor  child,  or  any  member  of 
one’s  household  is  to  be  reported  in  the 
same  manner  as  the  interest  of  the 
individual. 

(3)  Information  not  known  by  naval 
personnel.  Naval  personnel  shall  request 
submission  on  their  behalf  of  required 
information  known  only  to  other  per¬ 
sons.  A  request  that  the  information  sub¬ 
mitted  be  kept  confidential  will  be 
honored  even  if  it  includes  not  disclosing 
the  information  to  the  person  who  re¬ 
quests  the  submission. 

(4)  Information  not  required  to  be 
submitted.  Naval  personnel  are  not  re¬ 
quired  to  submit  any  information  relat¬ 
ing  to  their  connection  with  or  interest 
in  a  professional  society  or  a  charitable, 
religioiis,  social,  fraternal,  recreational, 
public  service,  civic,  or  political  organi¬ 
zation  or  a  similar  organization  not  con¬ 
ducted  as  a  business  for  profit.  For  the 
purpose  of  this  part,  educational  and 
other  institutions  doing  research  and  de¬ 
velopment  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  to  be  included  in  a 


person’s  statement.  Additionally,  naval 
personnel  are  not  required  to  report 
ownership  of  personal  savings  or  check¬ 
ing  accounts  in  financial  Institutions,  or 
life  or  property  insurance  policies,  even 
though  they  provide  for  dividends  or 
cash  value. 

(e)  Confidentiality  of  statements  of 
DoD  personnel.  Naval  authorities  shaU 
hold  each  statement  in  confidence.  In¬ 
formation  from  a  statement  may  be  dis¬ 
closed,  as  a  routine  use.  to  federal  of¬ 
ficials  who,  as  part  of  their  official  duties, 
require  access  to  the  information  and 
who  are  listed  in  the  applicable  system 
of  records  notice  required  imder  the 
Privacy  Act,  5  U.S.C.  552a  (Subparts  F 
and  G  of  Part  701  of  this  chapter),  and 
to  such  other  persons  to  whom  disclosure 
is  required  under  the  Privacy  Act,  the 
Freedom  of  Information  Act,  5  U.S.C. 
552  (Subparts  A-U  of  Part  701  of  this 
chapter),  or  other  provision  of  law.  Per¬ 
sons  designated  to  review  the  statements 
are  responsible  for  maintaining  the 
statements  in  confidence. 

(f)  Review  and  disposition — (l)/ni- 
tial  filing.  All  initial  statements  shall  be 
reviewed  for  apparent  conflicts  of  in¬ 
terests  by  the  appropriate  Deputy  Stand¬ 
ards  of  Conduct  Counsellor  and  the  ap¬ 
propriate  supervisor  prior  to  appoint¬ 
ment  (in  the  case  of  special  Govern¬ 
ment  employees),  nomination  (in  the 
case  of  designees  to  positions  requiring 
the  approval  of  the  Secretary  of  the 
Navy),  or  the  commencement  of  service 
or  the  assumption  of  duties  (in  all  other 
cases). 

(2)  Annual  filing.  Upon  receipt  of  an¬ 
nual  statements,  the  appropriate  super¬ 
visor  shall  evaluate  the  statement,  in 
accordance  with  the  standards  provided 
in  this  part,  to  determine  whether  a 
conflict  or  apparent  conflict  of  interests 
is  disclosed.  The  appropriate  supervisor 
shall  note  the  results  of  that  evaluation 
on  the  statement,  and  shall  forward  the 
statement  to  the  cognizant  Deputy 
Standards  of  Conduct  Counsellor  under 
f  721.8(f)  for  legal  review. 

(3)  Disposition,  (i)  If  the  appropriate 
supervisor  and  the  Deputy  Standards  of 
Conduct  Counsellor  agree  that  the  state¬ 
ment  discloses  no  conflict  of  interests  or 
apparent  conflict  of  interests,  both  shall 
record  their  determination  on  the  state¬ 
ment,  and  the  statement  shall  be  filed  in 
the  office  of  the  appropriate  supervisor. 
In  the  case  of  a  flag  or  general  officer, 
however,  the  appropriate  supervisor 
shall,  before  filing  the  statement,  for¬ 
ward  a  copy  to  the  Chief  of  Naval  Per¬ 
sonnel  (Pers-OF)  or  the  Commandant 
of  the  Marine  Corps  (CS),  as  appropri¬ 
ate,  to  be  retained  for  use  in  connection 
with  a  possible  nomination  for  appoint¬ 
ment  or  reassignment  to  a  3-  or  4-star 
billet. 

(ii)  When  either  the  appropriate  su¬ 
pervisor  or  the  Deputy  Standards  of  Con¬ 
duct  Counsellor  believes  that  a  state¬ 
ment  discloses  a  conflict  or  apparent 
conflict  of  interests,  the  officer  or  em- 
poyee  concerned  shall  be  afforded  an 
opportunity  to  terminate  the  conflict  or 
to  exolain  the  conflict  or  apparent  con- 
fiict  in  writing.  If,  after  review  of  the 
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written  explanation,  both  the  appro¬ 
priate  supervisor  and  the  Deputy  Stand¬ 
ards  of  Conduct  Counsellor  are  satisfied 
that  there  is  no  conflict  or  apparent  con¬ 
flict,  they  shall  record  their  determina¬ 
tion  on  the  statement  and  explanation, 
and  the  record  shall  be  filed  as  provided 
above.  Otherwise,  the  appropriate  super¬ 
visor  and  Deputy  Standards  of  Conduct 
Counsellor  shall  append  their  views  on 
the  record  and,  retaining  a  copy  in  the 
oflace  of  the  appropriate  supervisor,  for¬ 
ward  the  original  record  to  the  com¬ 
manding  oflScer  or  head  of  the  activity 
for  resolution.  If  the  commanding  oflBcer 
or  activity  head  is  unable  to  resolve  the 
controversy,  he  shall  append  his  com¬ 
ments  and  recommendations  to  the  rec¬ 
ord  and  forward  it  to ; 

(A)  The  Chief  of  Naval  Personnel,  in 
the  case  of  a  Navy  ofiBcer: 

(B)  The  Commandant  of  the  Marine 
Corps,  in  the  case  of  a  Marine  Corps 
officer;  or 

(C)  The  Director  of  Civilian  Per¬ 
sonnel,  in  the  case  of  a  civilian  employee. 

The  departmental  official  thus  receiving 
the  record  shall  refer  it  to  a  cognizant 
Deputy  Standards  of  Conduct  Counsellor 
for  legal  review  and  advice.  Cases  which 
cannot  be  resolved  by  tiie  Chief  of 
Naval  Personnel,  the  Commandant  of 
the  Marine  Corps,  or  the  Director  of 
Civilian  Personnel,  as  appropriate,  shall 
be  forwarded  to  the  Under  Secretary  of 
the  Navy,  via  the  cognizant  department 
Standards  of  Conduct  Counsellor,  for 
final  resolution.  Cases  referred  to  the 
Commandant  of  the  Marine  Corps,  Chief 
of  Naval  Personnel,  or  Director  of  Civil¬ 
ian  Personnel  for  review  shall,  when 
Anally  resolved,  be  filed  in  the  Bureau 
of  Naval  Personnel,  Marine  Corps  Head¬ 
quarters,  or  the  Office  of  Civilian  Per¬ 
sonnel,  as  appropriate,  with  information 
to  the  originating  activity  concerning  the 
ultimate  disposition  of  the  case. 

(iii)  Initial  review  and  local  efforts 
to  resolve  conflicts  or  apparent  conflicts 
disclosed  in  annual  statements  shall  be 
accomplished  by  November  30,  if  possi¬ 
ble,  and  by  December  31  in  any  event 
unless  the  Under  Secretary  of  the  Navy 
has  granted  extension  under  §  721.9(b) 
(3t  Review  and  resolution  of  initial 
statements  submitted  prior  to  appoint¬ 
ment  or  nomination  i^ould  be  accom¬ 
plished  immediately.  Initial  review  and 
local  resolution  efforts  concerning  other 
initial  statements  should  be  accom¬ 
plished  within  30  days  after  filing. 

(g)  Special  requirements  concerning 
executive-level  and  3-  and  4-star  flag 
and  general  nominees.  (1)  As  part  of 
the  Secretarial  approval  process  for  a 
nominee  to  anv  of  the  positions  de¬ 
scribed  in  §  721.9<a)  (1) ,  above,  the  doc¬ 
uments  submitting  the  nominee  for  ap¬ 
proval  must  contain  the  following  cer- 
tiflcaticm  by  the  selecting  official,  on 
Civil  Service  Commission  Form  917,  ex¬ 
ecutive  selection  form,  in  item  30: 

I  certify  that  (nominee’s  name),  whom 
I  am  nominating  for  the  executive  levrt  posi¬ 
tion  ot  (title,  grade  or  PL  designation,  and 
organizational  location  of  position)  has  ex¬ 
ecuted  a  confidential  statenaent  of  affilia¬ 
tions  and  financial  interests,  DD  Form  1555, 


that  I  have  evaluated  it  and  had  It  reviewed 
by  a  Deputy  Standards  of  Conduct  Coun¬ 
sellor,  and  that  I  have  found  the  require¬ 
ments  of  DoD  Directive  5500.7  of  January  15. 
1977  and  SECNAV  Instruction  5370.2G  to  be 
satisfled. 

(2)  As  part  of  the  process  for  approv¬ 
ing  nominees  for  appointment  to  3-  and 
4-star  flag  or  general  officer  positiaas, 
the  Secretary  of  the  Navy  must  ensure 
that  the  nominee  has  a  current  DD  Form 
1555  on  file  and  that  the  form  has  been 
reviewed  in  relation  to  the  position  for 
which  he  is  being  considered.  Further, 
the  Secretary  of  the  Navy  is  required  to 
cause  a  review  of  all  relevant  systems  of 
records  maintained  by  the  Department 
of  the  Navy,  including  investigative  files, 
to  determine  if  there  is  any  evidence  of 
the  nominee  having  violated  the  stand¬ 
ards  of  conduct.  Each  nomination  for¬ 
warded  to  the  Secretary  of  Defense  must 
be  accompanied  by  a  certification  of  the 
Secretary  of  the  Navy  that  the  required 
review  has  been  conducted  and  that  the 
review  has  or  has  not  disclosed  a  viola¬ 
tion  of  the  standards  of  conduct. 

(h)  Personnel  detailed  to  other  DoD 
components  and  Government  agencies. 
Agreements  with  other  DoD  components 
and  Government  agencies  involving  de¬ 
tailing  of  naval  personnel  shall  contain 
a  requirement  that  the  other  DoD  com¬ 
ponent  or  Government  agency  shaU, 
within  60  days  of  the  filing  time  specified 
in  paragraphs  (b)(1).  (b)(2),  and  (b) 
(3)  of  §  721.9,  forward  to  the  appropri¬ 
ate  Navy  Standards  of  Conduct  Counsel¬ 
lor  a  copy  of  the  detailed  individual’s 
statement,  if  required,  and  notice  con¬ 
cerning  the  disposition  of  any  conflict 
or  apparent  conflict  of  interests  indi¬ 
cated. 

(i)  Effect  of  statements  on  other 
requirements.  The  statements  required 
of  naval  personnel  are  in  addition  to, 
and  not  in  substitution  for,  any  similar 
requirement  imposed  by  law,  order,  or 
regulations.  Submission  of  statements 
does  not  permit  naval  personnel  to  par¬ 
ticipate  in  matters  in  which  their  partici¬ 
pation  is  prohibited  by  law,  order,  or 
regulation. 

(j)  Review  of  positions.  Each  com¬ 
manding  officer  or  other  head  of  an  ac¬ 
tivity  shall  include  in  the  description  of 
each  position  indicated  in  8  721.9  a  state¬ 
ment  that  the  incumbent  of  the  position 
must  file  a  statement  of  affiliations  and 
financial  interests,  as  required  by  this 
part.  All  positions  shall  be  reviewed  at 
least  annually,  prior  to  September  30,  to 
determine  those  which  require  state¬ 
ments.  Any  individual  may  request  a  re¬ 
view  of  the  decision  requiring  him  to  file 
a  statement  through  the  established 
complaint  procedures  of  the  Department 
of  the  Navy.  Additionally,  each  incum¬ 
bent  in  such  a  billet  or  position  shall  be 
reminded  in  writing,  by  September  30, 
of  the  requirement  to  file  a  statement, 
and  shall  be  furnished  a  copy  of  the  re¬ 
quired  form.  (Theck-off  lists  shall  be  uti¬ 
lized  to  ensure  that  all  statements  have 
been  returned  by  October  31,  or  by  later 
specified  dates  where  extensions  of  time 
have  been  granted. 

(k)  Exclusion  of  positions.  A  com¬ 
manding  officer  or  other  head  of  an  ac¬ 


tivity  may  determine  that  the  submission 
of  statements  is  not  necessary  for  certain 
positions  described  in  §  721.9(a)  (4)  be¬ 
cause  of  the  remoteness  of  any  impair¬ 
ment  of  the  integrity  of  the  Government 
and  the  degree  of  supervision  and  review 
of  the  incumbents’  work.  The  Under  Sec¬ 
retary  of  the  Navy  shall  make  this  de- 
terminaticm  as  to  any  p)ersonnel  described 
in  paragraphs  (a^(l),  (a)(2),  and  (a) 
(3)  of  §  721.9. 

§  721.10  Information  to  personnel. 

The  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  shall 
ensure  that  all  military  personnel — re- 
gardl^  of  the  program  in  which  they 
are  participating  or  their  duty  status — 
receive,  as  part  of  their  initial  or  acces¬ 
sion  training  or  upon  the  assumption  of 
duties  following  initial  appointment  or 
enlistment,  an  oral  briefing  regarding 
the  provisions  of  this  part.  The  Chief  of 
Naval  Operations  and  the  Commandant 
of  the  Marine  Corps  shall  also  ensure 
that  all  military  personnel,  except  en¬ 
listed  personnel  not  required  to  file  state¬ 
ments  of  affiliations  and  financial  inter¬ 
ests  (DD  Form  1555) ,  receive  a  copy  of 
this  part  as  part  of  the  oral  briefing  on 
this  part.  The  Director  of  Civilian  Per¬ 
sonnel  shall  ensure  that  all  civilian  per¬ 
sonnel  receive  a  copy  of  and  an  oral 
briefing  regarding  the  provisions  of  this 
part  preceding  employment  or  upon  as¬ 
sumption  of  duties.  All  personnel  shall 
attest  in  writing  to  their  attendance  at 
the  required  briefing,  that  they  have 
read  this  part,  and  that  they  imderstand 
the  requirements  imposed  hereby. 

§  721.11  Privacy  Act  consideration. 

Confidential  statements  of  affiliations 
and  financial  interests  (DD  Form  1555) 
and  statements  of  emploinment  (DD 
Form  1357)  contain  sensitive  personal 
information  and  care  shall  be  exercised 
to  ensure  that  they  are  seen  only  by  per¬ 
sonnel  on  a  need-to-know  basis  in  con¬ 
nection  with  their  official  duties.  In  this 
regard,  see  8  721.9(e).  Adequate  safe¬ 
guards  shall  be  utilized  to  prevent  inad¬ 
vertent  or  unauthorized  disclosures  of 
the  statements  during  review,  transmit¬ 
tal,  and  storage.  In  addition,  SECNAV 
INST  5211.5  (series)  (Subparts  F  and 
G  of  Part  701  of  this  chapter)  prescribes 
other  general  restrictions  and  require¬ 
ments  applicable  to  the  collection,  use, 
and  dissemination  of  these  records,  and 
contains  Rules  of  Conduct  Under  the 
Privacy  Act  which  are  applicable  to  all 
naval  personnel. 

§  721.12  Reporting  of  post-retirement 
employment. 

(a)  Each  retired  Regular  officer  of  the 
Navy  and  Marine  Corps  shall  keep'  the 
Department  of  the  Navy  advised  of  his 
post-retirement  employment  activities. 
All  retired  Regular  officers  whose  names 
have  been  on  the  retired  list  for  three 
years  or  less  shall  file  a  statement  of  em¬ 
ployment  (DD  Form  1357).  All  retired 
Regular  officers  whose  names  have  been 
on  the  retired  list  for  over  three  years 
are  encouraged  to  use  DD  Form  1357  to 
report  their  post-retirement  employment 
activities.  In  any  event,  officers  whose 
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names  have  been  on  the  retired  list  for 
more  than  three  years  shall,  at  a  mini- 
mum,  keep  the  Department  of  the  Navy 
advls^  as  to  whether  they  are  employed 
by  any  agency,  instrumentality,  or  de¬ 
partment  of  the  United  States  and,  if  so, 
the  position  title  and  employing  agency. 
In  the  event  that  reporting  the  informa¬ 
tion  required  would  tend  to  show  that 
the  officer  concerned  was  violating  or 
had  violated  18  U.S.C.  281  or  any  other 
criminal  provision,  the  filing  requirement 
will  be  satisfied  by  a  written  refusal, 
signed  by  the  officer  concerned,  to  pro¬ 
vide  the  required  information  on  the 
basis  that  the  information  may  tend  to 
incriminate  the  officer.  Each  Regular  of¬ 
ficer  retiring  hereafter  shall  file  this 
statement  within  30  days  after  retire¬ 
ment.  Whenever  the  information  report¬ 
ed  changes,  each  such  officer  shall  make 
an  appropriate  report  within  30  days  of 
that  change.  The  C(unptroller  of  the 
Navy  (for  Regular  Navy  officers)  and  the 
Commandant  of  the  Marine  Corps  (for 
Regular  Marine  Corps  officers)  shall  ad¬ 
vise  each  officer  required  to  file  (rf  the 
continuing  need  to  report  their  post¬ 
retirement  employment  activities  as  set 
forth  above. 

(b)  Reports  of  post-retirement  em¬ 
ployment  shall  be  submitted — 

(1)  In  the  case  of  a  retired  Regular 
Navy  officer — to  the  Commanding  Offi¬ 
cer,  Navy  Finance  Center  (Retired  Pay 
Division),  Cleveland,  OH  44199;  or 

(2)  In  the  case  of  a  retired  Regular 
Marine  Corps  officer — to  the  Command¬ 
ing  Officer,  Marine  Corps  Finance  Cen¬ 
ter,  Kansas  City,  MO  64197. 

(c)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  each  Regu¬ 
lar  officer  retiring  hereafter,  as  part  of 
the  retirement  check-out  procedures, 
with  clear  instructions  concerning  the 
requirement  under  this  part  to  report 
post-retirement  employment.  These  in¬ 
structions  should  be  combined,  where  ap¬ 
plicable,  with  the  instructions  prescribed 
in  SECNAVINST  5314.5  (series)  (Part 
722  of  this  chapter)  concerning  the  pos¬ 
sible  additional  requirement  to  file  re¬ 
ports  of  DoD  and  defense  related  em¬ 
ployment  (DD  Form  1787). 

(d)  The  Comptroller  of  the  Navy  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  is  responsible  for  the  re¬ 
view  of  all  reports  of  post-retirement 
employment  filed  by  retired  Regular 
Navy  and  Marine  Corps  officers,  to  ensure 
compliance  with  applicable  laws  and 
regulations. 

(e)  If  an  apparent  violation  of  law  or 
regulation  is  noted  upon  review  of  a  re¬ 
port  of  post-retirement  employment,  a 
copy  of  the  report  shall  be  transmitted 
to  the  Commander,  Navy  Accounting  and 
Finance  Center,  or  Commandant  of  the 
Marine  Corps,  as  appropriate.  If  that 
official  determines  that  a  violation  may 
have  been  committed,  a  copy  of  the  state¬ 
ment  shall  be  forwarded  to  the  Judge 
Advocate  Cleneral  (Code  13)  for  such 
additional  review,  inquiry,  advice,  or  fur¬ 
ther  action  as  may  be  warranted. 


§  721.13  Availability  of  forms. 

Supplies  of  DD  Form  1555  will  be  avail¬ 
able  in  the  Forms  and  PubUcations  Seg¬ 
ment  of  the  Navy  Supply  System  begin¬ 
ning  in  September  1977  under  stock 
number  0102-LF-001-5550.  Supplies  of 
Civil  Service  Form  917  are  available  in 
the  Forms  and  Publications  Segment  of 
the  Navy  Supply  System  imder  stock 
number  OlOl-LF-417-0002.  Supplies  of 
DD  Form  1357  are  available  from  the 
Commanding  Officer,  Navy  Finance  Cen¬ 
ter,  Cleveland,  Ohio,  and  are  not  stocked 
in  the  Navy  Supply  System. 

Dated:  August  23, 1977. 

K.  D.  Lawrenci, 
Captain.  JAGC,  V.S.  Navy,  Dep¬ 
uty  Assistant  Judge  Advo¬ 
cate  General  (.Administrative 
Law). 

[FR  Doc.77-24856  FUed  8-25-77:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I-— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

IFRL  781-81 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  annoimces  that 
the  Environmental  Protection  Agency 
(EPA)  is  ai^roving  a  revision  to  the  New 
York  State  Implementation  Plan  (SIP) . 
The  action  approves  a  “special  limita¬ 
tion”  granted  by  the  State  under  the 
provisions  of  Part  225.2  of  Title  6  of  its 
Official  Compilation  of  Codes.  Rules  and 
Regulations  (6  NYCRR  225.2).  EPA  ap¬ 
proval  has  the  effect  of  continuing  a  re¬ 
laxation  of  the  sulfur-in-fuel-oil  limita¬ 
tion  for  the  Long  Island  Lighting  Co.’s 
(LILCO’s)  Northport  Generating  Facil¬ 
ity  (Units  1.  2,  and  3)  and  the  LUXXD 
Port  Jefferson  Generating  Facility  (Units 
3  and  4) ,  both  located  in  Suffolk  County. 
N.Y.  The  “special  limitation”  for  these 
facilities  permits  the  use,  imtil  May  31, 
1980,  of  fuel  oil  having  a  maximum  sul¬ 
fur  content  of  2.8  percent,  by  weight. 
Previously,  these  facilities  were  limited 
by  State  regulation  to  the  use  of  fuel 
oil  with  a  maximum  sulfur  content  of  1.0 
percent,  by  weight.  Receipt  of  the  revi¬ 
sion  request  from  New  York  State  was 
annoimced  in  the  Federal  Register  on 
April  25,  1977,  at  42  FR  21113,  where  a 
full  description  of  the  proposed  revision 
is  contained. 

DATE:  This  action  becomes  effective 
August  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  S.  Baker,  Chief.  Air  Pro¬ 
grams  Branch.  U.S.  Environmental 
Protection  Agency,  Region  n  Office.  26 


Federal  Plaza.  New  York,  N.Y.  10007 

(212-264-2517). 

SUPPLEMENTARY  INFORMATION:  In 
its  April  25,  1977,  Federal  Register  no¬ 
tice.  EPA  established  a  30-day  period  for 
receipt  of  comments  from  the  public  on 
whether  or  not  the  proposed  revision  to 
the  New  York  State  SIP  described  therein 
should  be  approved.  In  response,  EPA  re¬ 
ceived  comments  from  the  firm  of  Hun- 
ton  b  Williams  representing  the  Long 
Island  Lighting  Co.  (ULCO)  and  from 
the  State  of  Connecticut  Department  of 
Environmental  Protection.  The  com¬ 
ments  from  Hunton  b  Williams  included 
a  technical  report  prepared  by  ULCO 
entitled,  “Impact  of  the  Proposed  Suf¬ 
folk  County  Special  Limitations  on 
Connecticut.” 

The  report  indicates  that,  at  times,  the 
impact  of  the  “special  limitation”  on 
Connecticut  can  be  significant;  however, 
the  impact  is  relatively  minor  under 
those  meteorological  conditions  when 
ambient  concentrations  of  sulfur  dioxide 
are  elevated.  The  report  concludes  that 
the  impact  of  the  proposed  revision  will 
.not  cause  or  exacerbate  contraventions 
of  national  ambient  air  quality  standards 
in  Connecticut.  EPA  concurs  with  this 
conclusion. 

Besides  addressing  the  impact  of  the 
proposed  revision  on  air  quality  in  Con¬ 
necticut,  the  comments  from  Himton  b 
Williams  also  discuss  the  effect  on  appli¬ 
cable  sulfur-in-coal  requirements  if  the 
Federal  Energy  Administration  (FEA) 
orders  the  affected  units  of  the  Port  Jef¬ 
ferson  Generating  Facility  to  convert  to 
coal.  FEA  has  sent  ULCO  a  Notice  of 
Intention  to  issue  Prohibition  Orders  re¬ 
quiring  the  use  of  coal  at  the  Port  Jeffer¬ 
son  Power  Generating  Facility.  Units  3 
and  4.  If  issued,  these  orders  are  not  ex¬ 
pected  to  take  effect  until  1982,  after  the 
proposed  revision  has  expired.  However, 
if  the  proposed  revision  is  in  effect  at  the 
time  of  coal  conversion,  Hunton  &  Wil¬ 
liams  stated  that,  under  the  approved 
SIP  (6  NYCRR  225.1(b) ).  ULCO  wUl  be 
permitted  to  burn  coal  with  a  sulfur 
content  related  to  the  allowable  sulfur- 
in-fuel-oil  limitation  of  the  “special 
limitation.” 

If  FEA  proceeds  to  issue  Prohibition 
Orders  to  the  Port  Jefferson  Generating 
Facility,  pursuant  to  Section  2  of  the 
Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974  (ESECA) .  EPA. 
pursuant  to  Section  3  of  ESECA,  must 
certify  to  FEA  the  earliest  date  Port 
Jefferson  Units  3  and  4  can  bum  coal  and 
comply  with  all  applicable  air  pollution 
reo.uirements.  Due  to  the  revocable  na¬ 
ture  of  the  “special  limitation,”  EPA 
interprets  “all  applicable  air  pollution 
requirements”  to  include  the  1.0  percent 
sulfur-in-fuel  limitation  contained  in  6 
NYCRR  225.  Although  coal  burning  may 
proceed  when  the  2.8  percent  sulfur-in- 
fuel  limitation  approved  herein  can  be 
met,  ULCO  must  take  the  steps  neces¬ 
sary  to  meet  the  1.0  percent  limitation 
and  FEA  cannot  make  its  Prohibition 
Order  effective  any  earlier  than  the  date 
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this  more  stringent  requirement  can  be 
met. 

In  its  comments,  the  State  of  Con¬ 
necticut  informed  EPA  that  the  use  by 
LDLCO  of  high  sulfur  fuel  oil  under  the 
“special  limitation”  currently  in  effect 
has  not  caused  any  violations  of  sulfur 
dioxide  ambient  air  quality  standards  in 
Connecticut.  Nevertheless,  the  State  of 
Connecticut  opposes  the  proposed  “spe¬ 
cial  limitation”  on  the  belief  that  ap¬ 
proval  will  make  it  more  diflBcult  to 
maintain  standards  and  thus  jeopardize 
growth  in  Connecticut. 

EPA  believes  that  the  State  of  Con¬ 
necticut  has  voiced  a  valid  concern  over 
the  amount  of  additional  sulfiir  dioxide 
emissions  available  for  future  growth  and 
development  if  the  “special  limitation”  is 
continued.  However,  the  available  infor¬ 
mation  does  not  support  the  finding  that 
this  will  be  of  major  concern  during  the 
three  year  period  of  the  “special  limi¬ 
tation.”  Consequently,  EPA  encourages 
the  State  of  Connecticut  to  develop  ad¬ 
ditional  information  indicating  whether 
or  not  the  continued  use  of  higher  sulfur 
fuel  oil  by  ULCO  will  mreclude  normal 
growth  and  development  in  Connecticut 
and  thereby  limit  the  State’s  ability  to 
maintain  ambient  air  quality  standards 
in  the  future.  If  such  a  demonstration 
shows  the  inability  to  maintain  stand¬ 
ards  in  Connecticut,  EPA  will  consider 
revocation  of  the  “special  limitation”  or 
restrict  its  period  of  applicability. 

The  State  of  Connecticut  also  cwn- 
mented  that  the  Increased  emissions  re¬ 
sulting  from  the  “special  limitation”  will 
impact  on  areas  of  New  York  City  within 
the  New  Jersey-New  Yort-Connecticut 
Air  Quality  Control  Region  (AQCR) 
which  are  currently  not  attaining  am¬ 
bient  air  quality  standards.  The  ap¬ 
proved  air  quality  dispersion  model  used 
to  project  the  impact  of  these  two 
LILCO  power  plants  on  the  non-attain¬ 
ing  monitoring  site  in  New  York  City 
showed  no  contribution  assuming  all 
feasible  meteorological  conditions.  More¬ 
over,  the  State  of  New  York  was  notified 
on  July  12,  1976  (41  FR  28618)  that 
its  SIP  is  substantially  inadequate  for 
the  New  Jersey-New  York-Connecticut 
A<3CR  and,  because  of  the  revocable  na¬ 
ture  of  the  “special  limitation,”  EPA  ap¬ 
proval  does  not  preclude  the  use  of  lower 
sulfur  fuel  oil  at  the  LILCO  facilities 
as  a  possible  control  measure. 

EPA  finds  that  this  revision  to  the 
New  York  State  Implementation  Plan 
as  it  relates  to  the  “special  limitation” 
for  the  LILCO  Northp)ort  and  Port  Jef¬ 
ferson  Power  Generating  Facilities  is 
consistent  with  current  EPA  policies 
and  goals  set  forth  in  the  requirements 
of  Section  110(a)(2)  (A)-(H)  of  the 
Clean  Air  Act  and  EPA  regulations  con¬ 
tained  in  40  CFR  Part  51  in  that  it  is 
not  expected  to  result  in  the  contraven¬ 
tion  of  any  applicable  ambient  air  qual¬ 
ity  standard. 

(Secs.  110,  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-6,  1857g) .) 

Dated:  August  23, 1977. 

Douglas  M.  Costle, 
Administrator, 

Environmental  Protection  Agency. 


Part  52  of  Chapter  I,  Title  40  C(xie  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Subpart  HH — New  York 

1.  In  §  52.1670,  paragraph  (c)  is 
amended  bv  adding  new  subparagraph 
(33)  as  follows: 

§  52.1670  Identification  of  plans. 

*  •  «  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  *  •  •  * 

(33)  Revision  submitted  on  March  17, 
1977,  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  “special  limitation”  under  Part 
225.  The  “special  limitation”  relaxes  un¬ 
til  May  31,  1980,  the  sulfur-in-fuel-oil 
limitation  to  2.8  percent,  by  weight,  for 
the  Long  Island  Lighting  Co.’s  Northport 
Generating  Facility  (Units  1,  2,  and  3) 
and  Port  Jefferson  Generating  Facility 
(Units  3  and  4) . 

(PR  Doc.77-24863  FUed  8-25-77:8:45  am) 


TitI*  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I^FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Arndt.  1811 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1-4.11 — Procurement  and  Con¬ 
tracting  for  Government-Wide  Automated 
Data  Processing  Equipment,  Software, 
Maintenance  Services,  and  Supplies 

Acquisition  of  ADP  Software 

AGENCTY:  General  Services  Administra¬ 
tion. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
authorizes  agencies  to  use  GSA  require- 
ments-type  contracts  to  procure  selected 
commercial  software.  This  action  is 
taken  in  the  interest  of  eflBcient  opera¬ 
tion  and  utilization  of  automatic  data 
processing  equipment  by  Federal  agen¬ 
cies.  The  intended  effect  is  to  lower  costs 
and  to  provide  convenient  ordering  pro¬ 
cedures  for  using  agencies. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

1.  Section  1-4.1103-2  is  revised  to  read 
as  follows: 

§  1-4.1103-2  Software. 

Except  for  software  performance  mon¬ 
itoring  packages  covered  by  Subpart  101- 
32.14  of  the  FPMR  and  except  for  soft¬ 
ware  available  through  the  Federal  Soft¬ 
ware  Exchange  Center  (FSEC)  covered 
by  Subpart  101-32.16  of  the  FPMR, 
agencies  may  procure  software  for  use 


with  ADPE  without  prior  approval  of 
GSA  when: 

(a)  ’The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA  requirements- 
type  contract;  or 

(b)  TTie  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  ADP  Schedule  con¬ 
tract  under  the  terms  of  the  contract, 
provided  such  action  meets  the  require¬ 
ments  for  competition  set  forth  in  §  1-4.- 
1107-2;  or 

(c)  ’The  total  procurement  for  the 
specific  software  package  does  not  ex¬ 
ceed  $7,500  annual  lease  cost,  excluding 
maintenance,  or  $10,000  purchase  cost; 
or 

(d)  The  software  is  provided  by  the 
original  equipment  manufacturer  and  is 
not  separately  priced  from  the  ADPE. 

2.  Section  1-4.1107-7  is  revised  to  read 
as  follows: 

§  1—4.1107—7  Use  of  requirements  con¬ 
tracts. 

GSA  makes  selected  ADPE  and  soft¬ 
ware  available  to  agencies  through  re- 
quirements-type  contracts  that  provide 
for  substanti^ly  lower  equipment  and 
software  costs.  Where  ADPE  and  soft¬ 
ware  which  will  satisfy  the  user’s  re¬ 
quirements  are  available  from  GSA 
requirements-type  contracts,  this  source 
shall  be  used  by  all  agencies  as  the  pri¬ 
mary  source  of  supply  in  accordance 
with  the  provisions  of  these  contracts. 
Conies  of  the  contracts  (not  contractor’s 
price  lists)  are  distributed  to  recipients 
of  the  schedule  FSC  Group  70,  Part  I. 
Additional  copies  are  available  from  the 
General  Services  Administration  (8BR) , 
Building  41,  Denver  Federal  Center, 
Denver,  CO  80225.  Some  of  these  re- 
quirements-type  contracts  specify  that 
GSA  is  responsible  for  the  allocation  of 
the  ADPE  or  software.  In  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (CDP) , 
Washington,  DC  20405,  before  placing  an 
order  against  the  requirements-type  con¬ 
tract.  Prior  to  acquiring  ADPE  or  soft¬ 
ware  that  is  functionally  similar  to  the 
ADPE  or  software  on  a  requirements- 
type  contract  from  another  source,  the 
agency  shall  (a)  document  the  procure¬ 
ment  case  file,  indicating  why  the  re¬ 
quirements-type  contract  could  not  be 
used,  and  (b)  obtain  a  delegation  of  pro¬ 
curement  authority  from  GSA  if  the 
procurement  falls  outside  the  scope  of 
§4  1-4.1103-1  or  1-4.1103-2. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note  :  The  General  Services  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  11, 1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

(PR  Doc.77-24820  Piled  8-25-77; 845  am] 
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(FPR  Arndt.  1821 

PART  1-8— TERMINATION  OF 
CONTRACTS 

Interest  Rates 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
makes  changes  in  proce'dures  and  con¬ 
tract  clauses  regarding  interest  paid  by 
contractors  under  terminated  contracts. 
The  changes  are  necessary  because  cur¬ 
rently  all  provisions  of  the  FPR  pertain¬ 
ing  to  the  rate  of  interest  paid  by  con¬ 
tractors  are  not  consistent.  The  intended 
effect  of  the  action  is  to  provide  consist¬ 
ency  within  the  FPR  on  the  subject  of 
Interest  rates. 

EFFEfJTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read,  Director  of  Federal 

Procurement  Regulations,  703-557- 

8947. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  of  the  Federal  Procure¬ 
ment  Regulations  provides  imiformity  in 
all  provisions  regarding  interest  rates 
charged  contractors  on  amounts  owed 
the  Government.  Currently,  the  interest 
rate  prescribed  in  certain  subparts  of 
the  FPR  is  6  percent.  Other  provisions  of 
the  FPR  require  contractors  to  pay  in¬ 
terest  at  the  rate  established  by  the  Sec¬ 
retary  of  the  Treasury  (currently 
percent)  pursuant  to  Pub.  L.  92-41  (50 
U.S.C.  App.  1215(b)  (2) )  for  the  Renego¬ 
tiation  Board.  The  FPR  also  provides 
that  the  rate  of  interest  established  pur¬ 
suant  to  Pub.  L.  92-41  will  be  paid  by 
the  Government  when  a  contractor’s 
claim  is  decided  in  his  favor  under  the 
Disputes  clause. 

The  FPR  further  provides  that  interest 
owed  the  Government  shall  be  computed 
from  the  date  an  excess  payment  was  re¬ 
ceived  by  the  contractor  to  the  date  of 
repayment.  However,  one  FPR  provision 
stipulates  that  interest  shall  be  com¬ 
puted  from  the  date  of  the  excess  pay¬ 
ment  rather  than  the  date  the  excess 
payment  was  received  by  the  contractor. 

In  the  interest  of  uniformity,  the 
amendment  prescribes  the  use  of  interest 
rates  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41 
whenever  a  contractor  is  assessed  in¬ 
terest  on  an  excess  payment.  The 
amendment  also  includes  a  changed  pro¬ 
cedure  which  provides  that  the  interest 
assessment  period  shall  begin  on  the  date 
the  excess  payment  was  received  by  the 
contractor. 

The  changes  effected  by  the  amend¬ 
ment  appear  in  procedures  (§  1-8.212-1 
(f)),  contract  clauses  (§§1-8.701,  1-8.- 
702,  1-8.703,  1-8.704-1,  and  1-8.706),  and 
formats  (§§  1-8.804-2 (b)  and  1-8.806-4 
(e) )  in  the  FPR. 


Subpart  1-8.2 — General  Principles  Appli¬ 
cable  to  the  Termination  for  Convenience 
and  Settlement  of  Fixed-Price  and  Cost- 
Reimbursement  Type  Contracts 

Section  1-8.212-1  is  amended  as  fol¬ 
lows: 

§  1-8.212-1  Partial  payments  upon 
termination. 

*  *  *  •  • 

(f)  Limitation  on  total  amount:  effect 
of  overpayment.  The  total  amotmt  of  all 
partial  payments  shall  not  exceed  the 
amount  which  will,  in  the  opinion  of  the 
contracting  officer,  become  due  to  the 
contractor  by  reason  of  the  termina¬ 
tion.  If  the  total  of  partial  payments 
made  to  the  contractor  should  exceed 
the  amount  finally  determined  to  be  due 
the  contractor  on  his  termination  claim, 
the  overpayment  shall  be  repayable  to 
the  (3ovemment  on  demand,  together 
with  interest  computed  at  the  rate  estab¬ 
lished  by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2))  for  the  Renegotiation 
Board,  from  the  date  such  overpayment 
was  received  by  the  contractor  to  the 
date  of  repayment.  However,  no  interest 
shall  be  charged  for  any  such  overpay¬ 
ment  attributable  to  a  reduction  in  the 
contract  termination  inventory  imtil 
10  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as  is 
set  by  the  contracting  officer  because  of 
the  circumstances;  and  no  interest  shall 
be  charged  for  overpayment  under  cost- 
reimbursement  research  and  develop¬ 
ment  contracts  (without  profit  or  fee  to 
the  contractor)  if  the  overpayments  are 
repaid  to  the  Government  within  30  days 
after  demand. 

*  *  *  •  • 

Subpart  1-8.7 — Clauses 

1.  Section  1-8.701  is  amended  to  revise 
paragraph  (j)  of  fthe  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows: 

§  1—8.701  Termination  clause  for  fixed- 
price  contracts. 

*  *  •  «  • 

(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  whenever 
In  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount*  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  is  In  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de¬ 
mand,  together  with  Interest  computed  at 
the  rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2))  for  the  Renegotiation 
Board,  for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government:  Provided,  however.  That 
no  interest  shall  be  charged  with  resi>ect  to 
any  such  excess  payment  attributable  to  a 
reduction  in  the  Contractor’s  claim  by  reason 
of  retention  or  other  disposition  of  termina¬ 


tion  inventory  until  10  days  after  the  date 
of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

•  *  •  *  ■ 

2.  Section  1-8.702  is  amended  to  revise 
paragraph  (j)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows: 

§  1—8.702  Termination  clause  for  cost- 
reimbursement  type  contracts. 

•  •  •  •  • 

(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
it  may  prescribe,  make  partial  pairments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  painnents  Is  in  excess  of  the  amount 
finally  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand 
together  with  Interest  computed  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C.  App. 
1215(b)  (2) )  for  the  Renegotiation  Board,  for 
the  period  from  the  date  such  excess  pay¬ 
ment  Is  received  by  the  Contractor  to  the 
date  on  which  such  excess  is  repaid  to  the 
Government:  Provided,  however.  That  no  in¬ 
terest  shall  be  charged  with  respect  to  any 
such  excess  payment  attributable  to  a  re¬ 
duction  in  the  Contractor’s  claim  by  rea¬ 
son  of  retention  or  other  disposition  of  ter¬ 
mination  Inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

•  «  •  *  * 

3.  Section  1-8.703  is  amended  to  revise 
paragraph  (j)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows: 

§  1—8.703  Termination  clause  for  fixed- 
price  construction  contracts. 

•  *  •  *  * 

(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  when¬ 
ever  In  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
vdthin  the  amount  to  which  the  contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de¬ 
mand,  together  with  interest,  computed  at 
the  rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (50  U.S.C. 
App.  1215(b)(2))  for  the  Renegotiation 
Board,  for  the  period  from  the  date 'such 
excess.payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government:  Provided,  however.  That 
no  Interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  In  the  Contractor’s  claim  by  rea¬ 
son  of  retention  or  other  disposition  of  ter¬ 
mination  Inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

»  *  *  *  * 
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4.  Section  l-8.?04-l  is  amended  to  re¬ 
vise  paragraph  (f)  of  the  clause  pre¬ 
scribed  by  the  section.  As  amended,  the 
clause  reads  as  follows: 

§  1— ^.704— 1  Termination  clanae. 


StaiOW  lll.-*G«ttlWHT  Of  tfflKAin 


o\‘erpa}Tnent  under  cost-reimbursement  type  research 
and  development  contracts  ( uilhoKt  profit  or  fee  to  the 
cotitraclor)  if  the  overpayments  are  repaid  to  tlie  Gov¬ 
ernment  within  30  days  after  demand. 

(2)  Prompt  Settiement  of  Claim.— The  applicant 
will  make  every  reasonable  effort  to  expedite  final  set¬ 
tlement  of  the  termination  claim  and  the  claims  of  his 
suK'ontractors,  if  any. 

(3)  Disposal  am  Retention  of  Inventory.— 
Whenever  the  imount  of  any  proceeds  hereafter  re¬ 
ceived  by  the  appikaat  on  the  disposal  of  termination 
inventory,  plus  the  cost  or  agreed  value,  as  the  case  may 
be,  of  any  terminatiott  inventory  which  the  applicant 
hereafter  elects  to  retain,  exceeds  the  amount  stated  by 
the  applicant  in  this  applicatirm  as  the  amount  of  his 
charges  (Section  II,  Line  9)  and  the  amount  of  such 
credits  has  not  been  included  on  Section  11,  Line  b 
(Dispose!  md  Other  Credits),  the  applicant  within  10 
days  will  rsotify  the  contracting  agency  of  the  amount 
of  credits  on  account  of  such  inventory  disposal  or 


IN  CONSIDERATION  OF  ANY  PARTIAL 
PAYMENT  WHICH  MAY  BE  MADE,  THE 
APPLICANT  AGREES  AS  FOLLOWS: 


(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions. as  it 
may  prescribe,  make  partial  payments 
against  costs  incurred  by  the  Contractor  in 
connection  with  the  termlnaited  portion  of 
this  contract  whenever.  In  the  opinion  of 
the  Contracting  Officer,  the  aggregate  of  such 
payments  is  within  the  amount  to  which  the 
Contractor  will  be  entitled  hereunder.  If 
the  total  of  such  payments  is  in  excess  of 
the  amount  finally  agreed  or  determined  to 
be  due  under  this  clause,  such  excess  shaU 
be  payable  by  the  Contractor  to  the  Gov¬ 
ernment  upon  demand:  Provided,  That  if 
such  excess  is  not  so  paid  upon  demand,  in¬ 
terest  thereon  shall  be  payable  by  the  Con¬ 
tractor  to  the  Government  at  the  rate  es¬ 
tablished  by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L.  92-41  (50  U.S.C.  App. 
1215(b)  (2) )  for  the  Renegotiatkm  Bocud,  be¬ 
ginning  30  days  from  the  date  of  such  de¬ 
mand. 


(I)  Repayment  of  Excess. — If  any  partial  payment 
made  to  the  contractor  is  in  excess  of  the  amount 
finally  determined  to  be  due  on  his  termination  claim, 
the  excess  shall  be  repaid  to  the  Government  upon 
demand,  with  interest  at  the  rate  Mablished  by  the  Sec¬ 
retary  of  the  Treasury  pursuant  to  Public  Law  92-41 
(30  U.S.C.  App.  1213(b)(2))  for  the  Renegotiation 
Board.  Interest  shall  be  computed  for  the  period  from 
the  date  the  excess  payment  was  received  by  the  con¬ 
tractor  to  the  date  of  repayment,  except  that  (i)  no  in¬ 
terest  shall  be  charged  for  any  such  excess  payment 
attributable  to  a  reduction  in  the  contract  termination 
claim  by  reason  of  retention  or  other  disposition  of  ter- 
minatftm  inventory,  until  10  days  after  the  date  of  such 
retention  or  disposition,  or  such  later  date  as  deter¬ 
mined  by  the  contracting  officer  by  reason  of  the  cir¬ 
cumstances,  and  (ii)  no  interest  shall  be  charged  for 


5.  Section  1-8.706  is  amended  to  revise 
paragraph  (h)  of  the  clause  prescribed 
by  the  section.  As  amended,  the  clause 
reads  as  follows: 

§  1—8.706  Subcontract  termination 
clause. 


staioii  iv.-aimfian  of  AmiowT 


(h)  The  buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  be  may 
prescribe,  make  partial  paytnents  and  pay¬ 
ments  on  account  against  costs  incurred  by 
the  seller  with  respect  to  the  terminated  por¬ 
tion  of  the  contract  whenever  in  the  opinion 
of  the  buyer  the  aggregate  of  such  payments 
shall  be  within  the  amoimt  to  which  the 
seUer  will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  upon  or  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay¬ 
able  by  the  seller  to  the  buyer  upon  demand, 
together  with  interest  ccmiputed  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41  (50  U.S.C.  App. 

1215(b)  (2) )  for  the  Renegotiation  Board,  for 
the  period  from  the  date  such  excess  pay¬ 
ment  is  received  by  the  seller  to  the  date  on 
which  such  excess  is  repaid:  Provided,  how¬ 
ever,  .That  no  interest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribu¬ 
table  to  a  reduction  in  the  seller’s  claim  by 
reason  of  retention  or  other  disposition  of 
termination  Inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  buyer  by 

reason  of  the  circumstances.  §1-8.806-4  Settlement  agreement  for 

use  in  settling  cost-reimbursement 
type  prime  contracts  after  complete 
termination  where  settlement  in¬ 
cludes  costs. 


The  undersigned  certifies  that  the  amount  of  his  own  charges  (exetuihe  of  suhcontracton'  charges) 
due  as  of  the  date  of  this  application  and  alliKablc  to  the  terminated  portion  of  its  contract 


is  mw  less  than  S _ ; 

/ffwar  io'.  //.  Ijnt  V/ 

that,  to  the  best  of  applicant’s  knowledge,  the  amounts  received  are  as  set  fonh  above;  and  that  the 
applicant  has  not  assigned  any  moneys  payable  under  this  contract,  except  as  set  forth  above. 


Number 


•Y  sulktnttdl  dffUietit 


not  now -known  to  the  Government,  to¬ 
gether  with  interest  thereon,  now  due  or 
which  may  become  due  the  Contractor 
from  third  parties  to  the  extent  that  such 
amounts  arise  out  of  transactions  for 
which  reimbursement  has  been  made  to 
the  Contractor  under  the  contract.  Any 
such  amounts  which  may  hereafter  be¬ 
come  due  to  the  Contractor  frcrni  any 
third  party  or  other  source  shall  be  paid 
to  the  Government  within  30  days  after 
receipt  by  the  Contractor.  Interest  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(50  U.S.C.  App.  1215(b)  (2) )  for  the  Re- 


2.  Section  1-8.806-4  is  amended  to  re¬ 
vise  paragraph  (e)  of  Article  6  as  fol¬ 
lows: 


Subpart  1-S.8 — Formats  of  Notices, 
Forms,  Warranties,  and  Agreements 

1.  section  1-8.804-2  (b)  is  revised  to 
illustrate  the  revised  Format  804-2  as 
follows : 

§  1—8.804—2  Format  804—2,  Applies 
tion  for  Partial  Payment. 


Article  6.  •  *  * 

(e)  Claims  by  the  Government  against 
the  Contractor  which  are  based  upon  re¬ 
funds,  rebates,  credits,  or  other  accounts 


FEOfRAL  neisiflt,  VOl.  42,  NO.  166— FRIDAY,  AUGUST  26,  1977 


RULES  AND  REGULATIONS 


negotiation  Board,  shall  accrue  and  shall 
be  paid  to  the  Government  on  any  such 
accounts  as  remain  \inpaid  after  the  30- 
day  period. 

♦  •  •  •  • 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  cohtaln  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  .Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  11, 1977. 

Joel  W.  Solomon,  ' 
Administrator  o/  General  Services. 

(FB  Doc.77-24821  Piled  8-25-77;8:45  am) 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

(PPMR  Arndt.  B-361 

PART  101-11— RECORDS  MANAGEMENT 
Subpart  101-11.9 — ^Word  Processing 

Word  Processing  Program — 
Clarifications  and  Additions 

AGENCY :  General  Services  Administra¬ 
tion,  National  Archives  and  Records. 
Service  (NARS). 

ACmON :  Final  rule. 

SUMMARY:  The  increasing  use  of  word 
processing  equipment  in  the  Federal 
Government  has  made  apparent  the  need 
for  better  management  control  in  acquir¬ 
ing  and  using  this  equipment.  This  re¬ 
vised  rule  clarifies  Federal  agencies’  pro¬ 
gram  responsibilities  and  is  intended  to 
assist  the  agencies  in  improving  services 
and  achieving  cost  savings  in  managing 
their  internal  word  processing  programs. 

EFFECTIVE  DATE:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dale  Stouder,  Deputy  Assistant  Ar¬ 
chivist  for  Records  Management,  Of- 
*  fice  of  Records  Management,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Wa^ington, 
D.C.  20408,  202-376-8851. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1977,  NARS  published  a 
proposed  rule  (42  FR  17147)  to  clarify 
its  requirements  for  managing  word 
'  processing  in  the  Federal  agencies.  The 
primary  purpose  of  the  change  was  to 
put  word  processing  in  the  proper  per¬ 
spective  of  a  technology  to  be  considered 
when  seeking  improvements  in  any  of 
the  records  management  program  ele¬ 
ments. 

Most  of  the  10  comments  received  in 
response  to  the  proposed  change  were 
favorable.  Several  respondents,  while 
agreeing  in  principle,  made  constructive 
suggestions  for  changes  which  have  been 
adopted  in  this  regulation. 

Discussion  op  Major  Comment 
DEFINITION  OP  WORD  PROCESSING 

Several  respondents  wished  to  retain 
the  word  processing  definition  that  was 
In  the  FPMR  being  amended.  NARS  feels 
that  the  original  definition  and  those  of¬ 


fered  are  too  broad  and  they  include 
organizational  and  personnel  considera¬ 
tions  not  Inherently  part  of  word  proc¬ 
essing.  The  primary  purpose  of  the  pro¬ 
posed  change  was  to  put  word  processing 
in  the  proper  perspective  of  a  technology 
to  be  considered  when  seeking  improve¬ 
ments  in  correspondence  management, 
directives  management,  or  smy  other  rec¬ 
ords  management  program  element. 

Accordingly,  41  CFR  Part  101-11  is 
amended  as  follows: 

1.  By  revising  §§  101-11.900,  101- 

11.901,  and  101-11.902  as  follows: 

§  101-11.900  Scope. 

This  subpart  sets  forth  the  policies  and 
procedures  for  managing  word  process¬ 
ing  in  the  Federal  Government. 

§101—11.901  Word  processing. 

As  used  in  this  subpart,  “word  process¬ 
ing”  is  the  manipulation  of  textual  ma¬ 
terial  through  the  use  of  a  keyboarding 
device  capable  of  controlled  storage,  re¬ 
trieval,  and  automated  typing. 

§  101—11.902  Equipment. 

Equipment  used  in  word  processing  ap¬ 
plications  may  include  but  is  not  limitM 
to  the  following: 

(a)  Dictation  recording  and  transcrip¬ 
tion  equipment; 

(b)  Autimiatic  repetitive  typewriters; 

(c)  Stand-alone  text-editing  type¬ 
writers; 

(d)  Stand-alone  video-display  text¬ 
editing  typewriters; 

(e)  Shared-logic  systems  comprised ' 
of  keyboard  terminals.  Video-display 
units.  miniccHnputers,  and  associated 
printing  devices  used  primarily  for  word 
processing;  and 

(f )  Keyboard  terminals  and  associated 
printing  devices  (dedicated  primarily  to 
word  processing)  used  to  access  Gov¬ 
ernment  or  commercial  computer  serv¬ 
ices.  Word  processing  proposals  involving 
remote  terminal  operations  or  data  sys¬ 
tems  applications  must  also  comply  with 
Subparts  101-32  and  101-35. 

2.  By  amending  §S  101-11.903  and  101- 
11.904  as  follows: 

§  101—11.903  Federal  agency  program 
responsibilities. 

Each  agency  shall: 

(a)  Assign  responsibility  for  the  re¬ 
view  and  approval  of  all  word  ptrocessing 
applications  to  a  specific  ofiBcial  or  office 
that  will: 

(1)  Establish  and  issue  procedures  for 
submitting,  reviewing,  and  approving  or 
disapproving  all  proposals  for  the  in¬ 
stallation  of  word  processing  systems  and 
equipment;  those  approval  procedures 
should  be  reviewed  periodically  to  keep 
abreast  of  current  technology  and  rec¬ 
ords  management  practices; 

(2)  Review  each  proposed  installation 
to: 

(i)  Ensure  that  an  objective  need  for 
increased  efficiency  and  effectiveness  has 
been  established  and  that  all  reasonable 
alternatives  to  the  use  of  word  processing 
equipment  have  been  considered,  includ¬ 
ing  such  measures  as  training  to  improve 
typing  skills,  improving  correspondence 
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management  practices,  work  slmplifica- 
ticm,  functional  specialization,  and  using 
or  improving  the  use  of  dictation  equip¬ 
ment; 

(ii)  Determine  the  feasibility  of  re¬ 
assigning  underutilized  word  processing 
equipment  within  the  organization  or 
agency; 

(iii)  Ensure  that  a  ccwnparative  cost 
analysis  of  the  existing  and  proposed 
systems  has  been  made; 

(iv)  Assess  the  potential  for  future 
expansion  within  the  agency; 

(V)  Ascertain  the  feasibility  of  stand¬ 
ardizing  equipment  in  applications  in¬ 
volving  shared  workload;  and 

(vi)  Ensure  selection  of  the  appro¬ 
priate  category  of  equipment  for  the  spe¬ 
cific  applicaticm; 

(3)  Establish  and  issue  procedures 
for  evaluating  the  productivity  of  word 
processing  applications; 

(4)  Periodically  audit  word  process¬ 
ing  installations  for  conformance  with 
established  policies  and  procedures;  and 

(5)  Develop  and  maintain  a  complete 
inventory  of  the  owned,  rented,  and 
leased  equipment  dedicated  to  or  used 
primarily  for  word  processing  applica¬ 
tions  within  the  agency  (Agency  inven¬ 
tories  should  be  maintained  at  an  or¬ 
ganizational  level  sufficient  to  ensure 
optimum  use  of  the  equipment.  Ihe  in¬ 
ventory  should  include  such  items  as 
name  of  manufacturer:  model  number 
or  designation;  location;  purchase,  rent¬ 
al,  or  lease  cost;  date  of  acquisition;  and 
category  as  defined  in  §  101-11.902.) ; 

•  *  *  •  * 

§101—11.904  NARS  reeponsibilities. 

***** 

(a)  •  •  • 

(2)  Methods  and  procedures  for  con¬ 
ducting  word  processing  feasibility  stud¬ 
ies; 

(3)  Cost  estimating  criteria  and  guide¬ 
lines  for  comparing  existing  and  pro¬ 
posed  applications  with  alternative  ap¬ 
proaches; 

(4)  Standards  and  guidelines  neces¬ 
sary  to  evaluate  the  productivity  of  word 
processing  installations;  and 

(5)  Guidelines  for  selecting  appropri¬ 
ate  categories  of  equipment  for  specific 
applications; 

***** 

(c)  Conduct  periodic  reviews  of  agen¬ 
cies’  word  processing  programs  as  part 
of  the  NARS  evaluations  prescribed  in 
§  101-11.103,  Agency  program  evalua¬ 
tion;  and 

***** 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486  (c) )’ 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requir¬ 
ing  preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  August  17, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

[PR  Doc.77-24822  Filed  8-26-77;8:46  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  101— PROFESSIONAL  STANDARDS 
REVIEW 

Professional  Standards  Review  Areas 

Note. — This  document  originally  appeared 
at  page  42857  in  the  Federal  Register  for 
August  25,  1977.  It  is  reprinted  in  this  issue 
to  meet  the  assigned  day-of-the-week  publi¬ 
cation  schedule. 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCPA) ,  HEW. 

ACTION :  Final  Regulation. 

SUMMARY :  This  regulation  redesig¬ 
nates  Professional  Standards  Review 
Areas  in  Ohio.  Area  VI  is  redesignated 
to  include  only  the  counties  of  Summit 
and  Portage,  and  a  new  Area  XHI  is  es¬ 
tablished  to  include  the  counties  of 
Stark,  Trumbull,  Mahoning,  and  Colum¬ 
biana.  As  a  result  of  the  redesignation. 
Area  VI  will  be  congruent  with  Health 
Service  Area  VIH  and  both  Areas  VI  and 
Xin  will  better  coincide  with  the  local 
medical  service  areas  in  northeastern 
Ohio. 

EFFECTIVE  DATE:  These  regulations 
are  effective  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A1  Salazar,  Ro<Hn  13A-19,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20852,  (301)  443-6477. 

SUPPLEMENTARY  INFORMATION: 
On  March  30, 1977,  the  Department  pub¬ 
lished  a  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register  (42  FR  16839)  to 
redesignate  PSRO  Area  VI  in  Ohio  to 
include  only  the  counties  of  Summit  and 
Portage  and  to  establish  a  new  PSRO 
Area  XHI  composed  of  Stark,  Trvunbull, 
Mahoning,  and  Columbiana  Counties. 
Interested  persons  were  invited  to  submit 
written  comments,  suggestions,  or  ob¬ 
jections  on  or  before  May  15, 1977. 

One  comment  was  received.  It  sug¬ 
gested  that  Ashtabula  County  be  added 
and  Stark  County  deleted  from  the  pro¬ 
posed  new  Area  XIII.  The  inclusion  of 
Ashtabula  in  Area  XIII  would  not,  in  our 
view,  result  in  a  PSRO  Area  which  better 
coincides  with  the  local  medical  service 
areas.  Neither  the  Ohio  State  Medical 
Association  medical  service  areas,  nor  the 
Standard  Metropohtan  Statistical  areas 
for  northeastern  Ohio  combine  Ashtabula 
County  with  the  counties  of  Trumbull, 
Mahoning,  and  Columbiana.  Further¬ 
more,  residents  of  the  counties  of  Trum¬ 
bull,  Mahoning,  and  Columbiana  gen¬ 
erally  seek  their  secondary  medical  care 
in  Youngstown  located  in  Mahoning 
County.  Finally,  although  the  suggested 
change  would  make  the  new  Area  XIII 
congruent  with  the  Ohio  Health  Service 
Area  X,  established  under  the  National 
Health  Planning  and  Resources  Develop¬ 
ment  Act  of  1974  (Pub.  L.  93-641),  it 
would  also,  by  adding  Stark  County  to 
Area  VI,  make  the  proposed  Area  VI  less 
congruent  with  Health  Service  Area  VIII. 
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For  these  reasons,  the  suersestion  was  re¬ 
jected,  and  the  proposed  redesighation 
is  adopted. 

Accordingly,  42  CPR  101.39  is  amended 
to  read  as  follows: 

§  101.39  Ohio. 

Thirteen  Professional  Standards  Re¬ 
view  Organization  Areas  are  designated 
in  Ohio  composed  of  the  following  coun- 


ties: 

Area  I 

Butler 

Clermont 

Warren 

Brown 

CTIlnton 

Highland 

Hamilton 

Adams 

Area  II 

Darke 

Clark 

Shelby 

Preble 

Champaign 

Montgomery 

Miami 

Green 

Area  III 

Van  Wert 

Hardin 

Allen 

Logan 

Hancock 

Wyandot 

Seneca 

Crawford 

Mercer 

Marion 

Auglaize 

Area  IV 

Williams 

Henry 

Fulton 

Wood 

Lucas 

Sandusky 

Ottawa 

Paulding 

Defiance 

Putnam 

Area  V 

Lake 

Ashtabula 

Geauga 

Area  VI 

Summit 

Portage 

Area  VII 

Coshocton 

Harrison 

Tuscarawas 

Belmont 

Carroll 

Monroe 

Jefferson 

Area  VIII 

Licking 

Morgan 

Muskingiim 

Noble 

Guernsey 

Athens 

Fairfield 

Washington 

Perry 

Area  IX 

Hocking 

Jackson 

Vinton 

Gallia 

Meigs 

Scioto 

Pike 

Lawrence 

Area  X 

Morrow 

Franklin 

Knox 

Fayette 

Union 

Pickaway 

Delaware 

Madison 

Ross 

Area  XI 

Erie 

Richland 

Lorain 

Ashland 

Huron 

Wayne 

Medina 

Holmes 

Area  XII 

Cuyahoga 

Area  XIII 

,  Stark 

Mahoning 

Trumbull 

Columbiana 

(Sec.  1102,  Social  Security  Act,  49  Stat.  647 
(42  n.S.C.  1302);  sec.  1152,  Social  Security 
Act,  86  Stat.  1430  (42  U£.C.  1320C-1).) 


Non. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  21,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  19, 1977. 

Hale  Champion, 

Acting  Secretary. 

[FR  Doc.77-24569  Piled  8-24-77:8:45  am] 


Title  47 — T eiecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Editorial  Amendments  Concerning  Amateur 
Radio  Service  Call  Signs 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Editorial  Order. 

SUMMARY:  The  FCC  is  amending 
§  2.302  of  its  rules,  concerning  the  com¬ 
position  of  Amateur  Radio  Service  call 
signs,  to  restore  a  footnote  which  was 
inadvertently  omitted  in  a  previous  Or¬ 
der.  The  (Knitted  footnote  reserves  to  the 
Commission  the  right  to  require  iden¬ 
tifying  information  from  Amateur  Radio 
Service  operators  in  addition  to  their 
FCC-assigned  call  signs.  We  are  restor¬ 
ing  this  footnote  because  we  did  not  in¬ 
tend  to  omit  it  in  the  previous  Order. 

EFFECTIVE  DATE:  September  2, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Erika  M.  Ziebarth,  Personal  Radio  Di¬ 
vision,  202-634-6620. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  August  17, 1977. 

Released:  August  19, 1977. 

Order.  In  the  matter  of  Editorial 
amendent  of  §  2.302  of  the  Commission’s 
rules. 

1.  On  July  13,  1977,  the  Commission 
adopted  an  Order  (FCC  77-482,  42  FR 
37978)  which,  among  other  things, 
amended  §  2.302  of  the  FCC’s  rules  to 
permit  the  letter  “X”  to  appear  as  the 
first  letter  in  the  suffix  of  some  Amateur 
Radio  Service  call  signs. 

2.  In  that  Order,  the  footnote  to  each 
Amateur  Radio  Service  call  sign  entry 
in  §  2.302  WM  inadvertently  omitted. 
The  footnote  reserved  to  the  Ccwnmls- 
sion  the  right  to  require  additional 
identifying  data  to  accompany  the 
transmission  of  an  Amateur  call  sign. 
The  Commission  has  relied  on  the  au¬ 
thority  contained  in  the  omitted  foot¬ 
note  to  require  additional  identifying 
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data  frwn  some  Amateur  Radio  Service 
licensees,  such  as  those  operating  with 
Interim  Amateur  permits.  The  omission 
of  the  footnote  was  unintentional.  This 
Order  Is  Issued  to  correct  this  error  and 
to  amend  §  2.302  of  the  FCC’s  rules. 

3.  This  amendment  Is  an  editorial  re¬ 
vision  to  correct  a  previous  error;  there¬ 
fore,  the  prior  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act,  5  U.8.C.  553,  are  unneces¬ 
sary.  Authority  for  this  amendment  is 
contained  in  sections  4(1),  5(d)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com¬ 
mission’s  rules. 

4.  Accordingly,  we  order.  That  §  2.302 


{Docket  No.  21238;  RM-2632] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  McRae,  Ga.; 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Commimications 
C(xnmission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  assigns  Chan¬ 
nel  237A  as  a  first  PM  assignment  to 
McRae,  Ga.,  after  Notice  and  request  by 
John  Davidson.  The  assignment  was 
based  on  showings  of  need  and  first  serv¬ 
ice  at  McRae  and  the  petitioner’s  inten¬ 
tion  to  construct  an  PM  station  on  the 
channel. 

EPPECmVE  DA’TE:  September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

James  J.  Gross,  Broadcast  Bureau, 
202-632-7792. 


of  the  FCC’s  Rules  Is  amended  as  set 
forth  below,  effective  September  2,  1977. 

Federal  Communications 
Commission, 

R.  D.  Lichwardt, 

Executive  Director. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  164,  165,  303).) 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  §  2.302,  the  table  re  Amateur 
Radio  Service  call  signs  Is  amended  to 
read  as  follows: 


SUPPLEMENTARY  INFORMA’nON: 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (McRae,  Ga.) ;  Docket  No. 
21238,  RM-2632. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  16,  1977;  released: 
August  22, 1977. 

1.  ’The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  May  10, 1977,  42  FR  26665,  in  the 
above-captioned  proceeding,  which  pro¬ 
posed  Channel  237A  as  a  first  FM  assign¬ 
ment  to  McRae,  Georgia.  ’The  proposal 
originated  in  a  petition  by  John  W. 
Davidson,  licensee  of  daytime-only  AM 
Station  WDAX  at  McRae. 

2.  McRae  (1970  pop.  3,061),  seat  of 
Telfair  County  (1970  pop.  11,381),  is  lo¬ 
cated  in  south  central  cieorgia  some  113 
kilometers  (70  miles)  southeast  of  Macon 
and  145  kilometers  (90  miles)  east  of 
Savannah. 


3.  In  support  of  his  proposal,  Davidson 
submitted  comments  with  respect  to  Mc¬ 
Rae  and  its  need  for  a  first  FM  channel 
assignment,  and  reaffirmed  his  intent  to 
file  an  application  and  to  promptly  con¬ 
struct  a  station  if  authorized. 

4.  Based  on  the  need  shown  for  a  first 
local  FM  service  and  first  local  nighttime 
service  at  McRae  and  Telfair  County, 
and  the  absence  of  opposition,  we  find 
that  the  public  interest  would  be  served 
by  such  an  assignment.  The  Commis¬ 
sion’s  FM  assignment  policies  place  high 
priority  on  first  FM  assignments  to  small, 
rural  commimities  like  McRae. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
section  4(i),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules  and  regulations. 

§  73.202  [Amended] 

6.  In  view  of  the  foregoing,  it  is  ordered, 
that  effective  September  30,  1977,  S  73.- 
202(b)  of  the  Commission’s  Rules,  the 
FM  Table  of  Assignments,  as  regards 
McRae,  Ga.,  is  amended,  to  read  as  fol¬ 
lows: 

City:  Channel  No. 

McRae,  Ga .  237A 

7.  It  is  further  ordered,  ’That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082:  (47  U.S.C.  154,  156,  303).) 

Federal  Communications 
Commission. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.77-24797  Filed  8-25-77; 8: 46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Hillside  National  Wildlife  Ref¬ 
uge,  Miss.,  to  the  Hunting  of  Migratory 
Game  Birds  and  Big  Game 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Hillside  Na¬ 
tional  Wildlife  Refuge  to  the  lists  of 
refuge  areas  open  for  the  hunting  of 
migratory  game  birds  and  big  game.  The 
Director  has  determined  that  this  action 
is  compatible  with  the  major  purposes 
for  which  this  refuge  was  established 
and  is  in  the  public  interest.  Hunting 
will  provide  for  additional  public  recrea¬ 
tional  opportimity  subject  to  annual 
special  regulations. 

EFFECTIVE  DATE:  October  1,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


§  2.302  Call  signs. 


Class  of  station 


Composition  of  call  sign 


Can  sign  blocks 


Experimental  (letter  “X”  follows  the  2  letters,  1  digit,  3  letters... 
digit). 

Amateur  (letter  “X”  may  not  follow  1  letter,  1  digit,  1  letter «.... 
digit). 

Amateur .  1  letter,  1  digit,  2  letters «.. 

Do... .  1  letter,  1  digit,  3  letters  *... 

Do . 2  letters,  1  digit,  1  letter  *... 


Do . 2  letters,  1  digit,  2  letters  *. 


Amateur  (letter  "X”  may  not  follow  2  letters,  1  digit,  3  letters  ♦. 
digit). 


Standard  frequency. 


KA2XAA  through  KZ9XZZ. 

WA2XAA  through  WZ9XZZ. 

KIA  through  KOZ. 

NlA  through  NOZ. 

WlA  through  WOZ. 

KlAA  through  KQZZ. 

NIAA  through  NOZZ. 

WlAA  through  WOZZ. 

KIAAA  through  KOZZZ. 

NlAAA  through  NOZZZ. 

WlAAA  through  WOZZZ. 

AAIA  through  ALOZ. 

KAIA  through  KZOZ. 

NAIA  through  NZOZ. 

WAIA  through  WZOZ. 

.  AAIAA  through  ALOZZ. 

KAIAA  through  KZOZZ. 

NAIAA  through  NZOZZ. 

WAIAA  through  WZOZZ. 

.  AAIAAA  through  ALOZZZ. 

KAIAAA  through  KZOZZZ. 

NAIAAA  through  NZOZZZ. 

WAIAAA  through  WZOZZZ. 

.  WWV,WW\'B  through  WWVl.WWVL, 
WW\'8. 


*  Plus  other  identifying  data  as  may  be  specified. 

Note:  •  *  • 

[FR  Doc.77-24810  Piled  8-26-77:8:45  am] 
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Ralph  H.  Town,  Division  of  National 
WUdlife  Refuses.  U.S.  Pish  and  Wild¬ 
life  Service.  Washington,  D.C.  20250, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION : 
Ralnh  H.  Town  is  the  orincioal  author 
of  this  final  rule.  On  July  15,  1977,  there 
was  published  (42  FR  36495)  a  notice  of 
proposed  rulemaking  adding  Hillside 
National  Wildlife  Refuge,.  Miss.,  to  the 
list  of  refuge  areas  vdiich  are  open  for 
the  hunting  of  migratory  game  birds  and 
big  game.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge  Sys¬ 
tem  are  closed  to  himting  until  officially 
opened  by  regulation. 

The  public  was  provided  a  30-day  com¬ 
ment  period  and  was  advised  that  an  en¬ 
vironmental  assessment  has  been  pre¬ 
pared  on  the  proDosal  and  was  available 
for  public  inspection.  One  favorable  com¬ 
ment  was  received  on  the  proposed  rule- 
making. 

Note.— The  U.8.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Accordingly,  50  CFR  Part  32  Is 
amended  by  the  addition  of  Hillside  National 
Wildlife  Refuge  as  follows: 

§  32.11  List  of  open  areas;  migratory 
game  birds. 

Mississippi 

Hillside  National  WUdlife  Refuge 
§  32.31  List  of  open  areas ;  big  game. 

Mississippi 

Hillside  National  WUdlife  Refuge 
Dated:  August  23,  1977. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.77-24807  Plied  8-25-77:8:46  wn] 


PART  32— HUNTING 

Opening  of  Benton  Lake  National  Wildlife 
Refuge,  Mont.,  to  Hunting 

AGENC3Y :  Fish  and  Wildlife  Service, 
Interior. 

ACTION;  Special  Regulation. 

SUMMARY :  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Benton  Lake  NaHona’  WUHUfe  Refuve 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  October  1. 1977  through  Novem¬ 
ber  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Pearson,  P.O.  Box  450,  Black 
Eagle,  Mont.  59414, 406-716-5266, 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  geese,  ducks,  coots, 
mergansers  and  Wilson’s  snipe  on  the 

i 
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Benton  Lake  National  Wildlife  Refuge, 
Montana,  is  permitted  only  on  areas 
designated  by  signs  as  open  to  public 
himting.  These  areas  comprising  2.570 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  frwn  the 
office  of  the  Regional  Director,  P.O.  Box 
25486,  Denver,  Colo.  80225. 

Hunting  shall  be  in  accordance  with  all 
applicable  state  and  federal  regulations 
governing  the  hunting  of  the  aforemen¬ 
tioned  species  subject  to  the  following 
special  conditions: 

1.  The  refuge  will  be  open  to  hunting 
from  one-half  hour  before  sunrise  to 
12:00  Noon  on  October  1  and  2,  1977, 
only.  On  October  3  and  thereafter  hunt¬ 
ing  hours  will  be  from  one-half  hour  be¬ 
fore  sunrise  to  sunset  each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting. 

3.  Vehicle  use  and  parking  shall  be 
confined  to  gravelled  roads  and  desig¬ 
nated  parking  areas. 

4.  Hunters  are  prohibited  from  coti- 
structing  blinds  on  the  refuge.  Hunting 
blinds  are  provided  by  the  refuge.  Daily 
occupancy  of  blinds  will  be  on  a  first 
come-first  served  basis. 

5.  Boats  without  motors  may  be  used 
in  conjunction  with  waterfowl  hunting 
activities. 

6.  Hunters  are  granted  access  to  the 
area  opened  to  hunting  cm  and  after 
September  15,  1977,  for  purposes  of  se¬ 
lecting  hunting  sites  and  training  re¬ 
trievers.  Boats  without  motors  may  be 
used. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Elizabeth  A.  Benway, 
Acting  Refuge  Manager. 

August  17,  1977, 

[FR  Ddc.77-24796  Piled  8-25-77:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  107] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION;  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  mar¬ 
ket  during  the  weekly  regulation  period 
August  28-September  3,  1977.  'This  reg¬ 
ulation  is  needed  to  proyide  for  orderly 
marketing  of  fresh  lemons  for  the  reg¬ 
ulation  period  because  of  the  produc¬ 


1 

tion  and  maiiieting  situation  confronting 
the  lemon  industry. 

EFFECTIVE  DATE:  August  28,  1977.  j 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Diyision,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  CaUfomia  and  Arizona,  effec 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  60’ 
674) .  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  imder  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  lem¬ 
ons,  as  provided  in  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem¬ 
ons  it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom¬ 
mendation  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  good  on  size  140’s  and 
smaller,  but  poorer  on  larger  sizes.  Aver¬ 
age  f.o.b.  price  was  $6.65  per  carton  the 
week  ended  August  20,  1977,  compared 
to  $6.63  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  150  cars 
were  down  20  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  it 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
A  reasonable  time  is  nermitted,  for  prep¬ 
aration  for  the  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  con¬ 
sider  supply  and  market  conditions*  for 
lemons  and  the  need  for  regulation.  In- 
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terested  perscms  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting.  The  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa¬ 
tion  concerning  the  provisions  and  effec¬ 
tive  time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  as  specified.  The 


RULES  AND  REGULATIONS 

committee  meeting  was  held  on  Au¬ 
gust  23. 1977. 

§  910.407  Lemon  Regulation  107. 

«  «  •  «  * 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  28, 1977,  through  September  3, 1977, 
is  established  at  230,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton(s)”  have  the  same  meaning 


4dd87 

as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  nJ9.C. 
601-674).) 

Dated:  August  24, 1977. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[PR  Doc.77-25085  Piled  8-25-77;  11 :29  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  27  ] 

COTTON  CLASSIFICATION  UNDER 
COTTON  FUTURES  LEGISLATION 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION;  Proposed  nilemaking. 

SUMMARY:  This  notice  proposes  the  re¬ 
moval  of  Augusta,  Georgia  from  the  list 
of  bona  fide  spot  cotton  markets  in  §  27.93 
of  the  Regulations  for  Cotton  Classifica¬ 
tion  under  Cotton  Futures  Legislation  (7 
CFR  Part  27) .  Cotton  is  no  longer  traded 
in  such  volume  and  under  such  condi¬ 
tions  in  Augusta  to  qualify  this  market 
as  a  bona  fide  spot  market  under  the  cri¬ 
teria  contained  in  the  U.S.  Cotton  Fu¬ 
tures  Act  (90  Stat.  1841-46;  7  U.S.C.  15b) . 

DATE:  Comments  must  be  received  on 
or  before  September  26,  1977. 

ADDRESS:  Comments  should  be  filed  in 
quadruplicate  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
1077  South  Building,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alvin  Deck,  Marketing  Programs 
Branch,  Cotton  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202-447-2072). 

SUPPLEMENTARY  INFORMATION: 
Spot  cotton  market  prices  are  used  by 
the  New  York  Cotton  Exchange  to  estab¬ 
lish  settlement  differences  (premiums 
and  discounts)  for  cotton  delivered  on 
futures  contracts  whenever  the  quality 
delivered  deviates  from  the  base  quality. 
The  U.S.  Cotton  Futures  Act  requires  the 
Secretary  of  Agriculture  to  designate 
cotton  markets  which  may  be  used  to 
establish  such  settlement  differences. 
The  Act  directs  the  Secretary  to  desig¬ 
nate  only  those  markets  in  which  spot 
cotton  is  sold  in  such  volume  and  imder 
such  conditions  as  customarily  to  refiect 
accurately  the  value  of  Middling  cotton 
and  the  differences  between  the  prices 
or  values  of  Middling  cotton  and  of  other 
grades  for  which  standards  have  been 
established. 

There  are  10  markets  so  designated 
by  the  Secretary  at  the  present  time. 
Prices  from  only  eight  of  these  markets 
are  used  for  New  York  Cotton  Exchange 
Futures  settlement  purposes.  The  other 
two,  Augusta,  Georgia  and  Fresno,  Cali¬ 
fornia,  are  carried  as  extra  or  reserve 
markets. 


Factors  supporting  the  proposal  that 
Augusta  be  removed  from  the  list  of  bona 
fide  spot  markets  are  as  follows: 

1.  Although  Augusta  was  one  of  the 
original  bona  fide  markets  designated  on 
August  10,  1915,  its  importance  as  a  cot¬ 
ton  market  has  declined  in  recent  years. 
There  are  only  four  active  marketing 
firms  in  Augusta  and  representatives 
from  only  two  of  these  activelv  partici¬ 
pate  in  price  quotations  work  in  the 
market.  Spot  purchases  reported  by  Lie 
Augusta  Cotton  Exchange  accounted  for 
less  than  one  percent  of  total  purchases 
during  the  past  five  years  in  all  bona  fide 
spot  markets. 

2.  The  removal  of  Augusta  as  a  bona 
fide  spot  market  was  one  of  the  recom¬ 
mendations  made  by  the  National  Cot¬ 
ton  Marketing  Study  Committee  in  Aug¬ 
ust  1975.  This  committee  was  appointed 
from  industry  and  government  by  the 
Secretary  of  Agriculture  to  study  and 
appraise  the  U.S.  cotton  marketing  sys¬ 
tem  and  related  foreign  trade  problems. 

3.  August  has  not  been  used  as  a  set¬ 
tlement  market  for  cotton  futures  pur¬ 
poses  since  1968.  There  is  no  legal  re¬ 
quirement  that  reserve  markets,  such  as 
Augusta  and  Fresno,  be  carried  as  desig¬ 
nated  bona  fide  markets  for  use  should 
the  occasion  arise.  In  any  event,  one  re¬ 
serve  market  is  considered  ample  and 
Fresno  is  a  much  larger  market  than 
Augusta. 

§  27.93  [Amended] 

Accordingly,  it  is  proposed  that  §  27.93 
of  the  regulations  (7  CFR  27.93)  govern¬ 
ing  cotton  classification  under  cotton 
futures  legislation  be  amended  by  delet¬ 
ing  Augusta,  Georgia  from  the  list  of 
bona  fide  spot  cotton  markets. 

Dated;  August  23,  1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
|FR  Doc.77-24794  Filed  8-26-77; 8:45  am) 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  77  ] 

CATTLE 

Tuberculosis  Regulations 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  regulations  which  apply  to  tuber¬ 
culosis  in  cattle  to  bring  these  regula¬ 
tions  into  conformity  with  the  current 
guidelines  of  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication, 


and  to  include  changes  made  necessary  . 
by  the  issuance  of  revised  regulations 
under  which  indemnity  may  be  paid  for 
cattle  destroyed  because  of  tuberculosis. 
This  action  is  required  to  expedite  the 
eradication  of  bovine  tuberculosis  from 
the  United  States.  The  intended  effect 
of  this  action  is  to  eliminate  the  last  foci 
of  infection  from  the  country  at  the 
earliest  possible  time  and  to  prevent 
spread  of  the  disease  until  it  can  be 
eradicated. 

DATE:  Comments  on  or  before  October 
7, 1977. 

ADDRESS:  Written  comments  to  Dep¬ 
uty  Administrator,  USDA,  APHIS,  VS, 
Room  824,  Federal  Building,  Hyattsville, 
Md.  20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Ralph  W.  Bennett,  Chief  Staff 
Veterinarian,  Tuberculosis  Eradica¬ 
tion,  Cattle  Diseases  Staff,  Animal  and 
Plant  Health  Inspection  Service,  Vet¬ 
erinary  Services,  U.S.  Department  of 
Agriculture,  Room  802,  Federal  Build¬ 
ing,  Hyattsville,  Md.  20782,  Area  code 
301-436-8715. 

SUPPLEMENTARY  INFORMATION; 
As  the  goal  of  complete  eradication  of 
tuberculosis  in  cattle  is  approached,  it  is 
essential  that  the  last  foci  of  infection 
be  eliminated  and  that  all  possible  means 
of  preventing  the  spread  of  the  disease 
be  employed. 

The  proposed  revision  of  Part  77  would 
adopt  recommendations  made  by  the 
Tuberculosis  Committee  of  the  United 
States  Animal  Health  Association 
(USAHA)  and  would:  Prohibit  the  in¬ 
terstate  movement  of  cattle  other  than 
in  compliance  with  proposed  restric¬ 
tions;  incorporate  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis  Eradi¬ 
cation  for  the  establishment  and  main¬ 
tenance  of  tuberculosis-free  accredited 
herds  of  cattle,  modified  accredited 
areas,  and  areas  accredited  free  of  bovine 
tuberculosis  in  the  domestic  bovine,  as 
adopted  by  the  USAHA  on  October  17, 
1374,  and  approved  by  Veterinary  Serv¬ 
ices,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  on  January  6, 1975;  provide  defi¬ 
nitions  pertinent  to  this  Part;  make  pro¬ 
vision  for  designating  and  removing  the 
designations  of  Accredited-Free  States, 
Modified  Accredited  Areas  and  Non- 
Modified  Accredited  Areas,  respectively, 
based  on  determinations  by  the  Deputy 
Administrator  as  to  compliance  with  ap¬ 
plicable  provisions  of  the  current  Uni¬ 
form  Methods  and  Rules — Bovine  Tu¬ 
berculosis  Eradication;  designate  sp>ecific 


FEDERAL  REGISTER,  VOL.  42,  NO.  166— FRIDAY,  AUGUST  26,  1977 


PROPOSED  RULES 


43089 


areas  as  Accredited-Free  States,  Modi¬ 
fied  Accredited  Areas,  and  Non-Modifled 
Accredited  Areas;  provide  for  the  move¬ 
ment  of  cattle  from  Accredited-Free 
States,  Modified  Accredited  Areas,  and 
Non-Modified  Accredited  Areas;  require 
three  negative  tuberculin  tests  of  cattle 
in  affected  herds  before  such  herds  may 
be  released  from  quarantine;  provide  for 
the  identification  and  interstate  move¬ 
ment  of  tuberculosis  exposed  and  tuber¬ 
culosis  reactor  cattle;  require  that  sus¬ 
pect  cattle  be  moved  under  those  condi¬ 
tions  applicable  to  cattle  exposed  to  tu¬ 
berculosis;  and  provide  for  movements 
of  cattle  not  specifically  provided  for  in 
this  Part  vmder  specific  conditions  pre¬ 
scribed  by  the  Deputy  Administrator, 
Veterinary  Services. 

The  principal  changes  being  made  by 
this  proposal  from  the  present  require¬ 
ments  are  as  follows:  (1)  Cuirent  regu¬ 
lations  provide  for  the  d^ignation  of 
Modified  Accredited  Areas  and  Non- 
Modified  Accredited  Areas  only.  The 
addition  of  an  Accredited-Free  State 
status  which  may  be  achieved  by  States 
qualifying  under  the  provisions  of  Part 
XI  of  the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  is 
deemed  necessary  to  recognize  a  State 
that  has  achieved  a  degree  of  eradication 
of  tuberculosis  higher  than  that  shown 
by  the  category  of  Modified  Accredited 
Area  status.  (2)  The  present  require¬ 
ment  for  designation  as  a  Modified  Ac¬ 
credited  Area  status,  that  the  Deputy 
Administrator  determine  that  less  than 
one-half  of  one  percent  of  the  cattle  in 
the  area  is  affected  with  tuberculosis, 
would  be  changed  to  a  requirement  that 
he  determine  that  the  area  is  in  compli¬ 
ance  with  all  of  the  requirements  of 
Part  X  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication. 
This  change  is  deemed  necessary  since 
the  requirements  as  set  forth  in  Part  X 
of  the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  would 
provide  a  better  indication  of  the  exact 
tuberculosis  status  of  the  cattle  in  the 
Modified  Accredited  Area.  (3)  Present 
regulations  permit  the  interstate  move¬ 
ment  of  cattle  from  herds  under  State 
quarantine  or  from  previously  infected 
herds  following  two  negative  tuberculin 
tests  conducted  at  60  day  intervals, 
whereas  the  proposed  regulations  would 
require  a  third  negative  test  to  be  con¬ 
ducted  six  months  following  the  second 
negative  test  as  a  condition  for  move¬ 
ment.  Experience  indicates  that  two  neg¬ 
ative  tests  at  60  day  intervals  are  inade¬ 
quate  to  prevent  the  interstate  soread  of 
tuberculosis  and  it  appears  that  the  addi¬ 
tional  negative  test  should  be  required 
to  provide  greater  assurance  that  the  af¬ 
fected  herd  will  not  serve  as  a  reservoir 
of  Infection  and  spread  the  disease 
through  such  movements.  (4)  Current 
regulations  do  not  require  that  tubercu¬ 
losis  exposed  cattle  from  Modified  Ac¬ 
credited  Areas  be  identified  to  oualify  for 
movement  interstate,  while  tuberculosis 
exposed  cattle  from  Non-Modified  Ac¬ 
credited  Afeas  only  have  to  be  identified 
by  registration  name  and  munber  or 


metal  eartag.  Further,  only  exposed  cat¬ 
tle  moving  interstate  from  Non-Modified 
Accredited  Areas  must  be  moved  to 
slaughter.  As  a  requirement  for  all  inter¬ 
state  movements  of  tuberculosis  exposed 
cattle,  the  proposed  regulations  would 
mandate  that  such  cattle  be  moved  only 
to  slaughter  and  be  identified  by  brand¬ 
ing  with  the  letter  “E”  on  the  left  jaw 
and  the  tagging  of  such  cattle  with  a 
metal  eartag  in  either  ear,  or  in  Iteu  of 
branding  and  tagging,  that  the  ship¬ 
ment  be  accompanied  by  a  Veterinary 
Services  or  State  representative  or 
moved  in  vehicles  closed  with  official 
seals.  The  identification  of  tuberculosis 
exposed  cattle,  or  their  escort  by  a  Vet¬ 
erinary  Services  or  State  representative, 
or  their  movement  in  sealed  vehicles 
would  be  required  to  insure  that  such 
animals  are  moved  for  slaughter  only 
and  to  minimize  the  possibility  of  their 
getting  into  channels  of  trade  and 
spreading  disease.  (5)  No  provisions  are 
made  in  the  current  regulations  for  the 
interstate  movement  of  cattle  which  are 
classified  as  “suspect”  on  an  official  tu¬ 
berculin  test  or  for  the  interstate  move¬ 
ment  of  other  cattle  which  have  been  in 
contact  with  “suspect”  cattle.  The  pro¬ 
posed  regulations  would  provide  that 
cattle  classified  as  “susi>ect”  and  other 
cattle  in  contact  with  “suspect”  cattle 
shall  only  be  moved  interstate  directly 
for  immediate  slaughter  because  it  is 
believed  that  such  cattle  present  a  risk 
of  disseminating  tuberculosis.  In  order 
to  minimize  the  possibility  that  such  dis¬ 
ease  might  be  spread,  the  movement  of 
such  cattle  should  be  strictly  regulated. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  piusuant  to 
the  provisions  of  the  Act  of  May  29, 1884, 
as  amended,  the  Act  of  February  2, 1903, 
as  amended,  the  Act  of  May  31, 1920,  and 
the  Act  of  July  2,  1962  (21  U.S.C.  111- 
114,  114a,  115-117,  120,  121,  134b,  134f), 
the  Animal  and  Plant  Health  Inspection 
Service  is  considering  revising  Part  77, 
Title  9,  Code  of  Federal  Regulations,  for 
the  above  stated  purpose. 

Accordingly,  Part  77,  Title  9,  Code  of 
Federal  Regulations,  would  be  revised  as 
follows : 

PART  77— TUBERCULOSIS  IN  CATTLE 
Subpart  A — General  Provisions 

Sec, 

77.1  Definitions. 

77.2  General  restrictions. 

77.3  Designation  of  States  or  areas. 

77.4  Accredited-free  States. 

77.5  Modified  accredited  areas. 

77.6  Non-modifled  accredited  areas. 

Subpart  B — Interstate  Movement  of  Cattle  Not 
Known  To  Be  Affected  With  or  Exposed  to 
Tuberculosis 

77.7  Movement  from  accredited-free  States 

and  modified  accredited  areas. 

77.8  Movement  from  non-modlfied  accre¬ 

dited  areas. 

Subpart  C — Interstate  Movement  of  Cattle 
Affected  With  or  Exposed  to  Tuberculosis 

77.9  .  Movement  from  accredited-free  States, 

modified  accredited  areas,  and  non- 
modlfied  accredited  areas. 

77.10  Other  movements. 


AUTHORITY;  Secs.  3-7,  23  Stat.  32,  as 
amended;  secs.  1  and  2,  32  Stat.  791-792,  as 
amended;  41  Stat.  699,' sec.  1,  65  Stat.  693,  as 
amended;  secs.  3  and  7.  76  Stat.  130,  132  (21 
UJS.C.  Ill,  114,  114a,  115-117,  120,  121,  134b, 
134f);  37  FB  28464,  28477;  38  FR  19141). 

Subpart  A — General  Provisions 
§  77.1  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise  spec¬ 
ified. 

(a)  Animal.  All  species  of  animals  ex¬ 
cept  man,  birds,  or  reptiles. 

(b)  Cattle.  Domestic  bovine  animals 
of  all  ages. 

(c)  Tuberculosis.  The  contagious,  in¬ 
fectious,  and  commimicable  disease  of 
cattle  caused  by  Mycobacterium  bovis. 

(d)  Uniform  methods  and  rules — Bo¬ 
vine  tuberculosis  eradication.  Uniform 
methods  and  Rules  for  the  Establish¬ 
ment  and  Maintenance  of  Tuberculosis- 
Free  Accredited  Herds  of  Cattle,  Modi¬ 
fied  Accredited  Areas,  and  Areas  Accred¬ 
ited-Free  of  Bovine  Tuberculosis  in  the 
Domestic  Bovine,  as  adopted  by  the 
United  States  Animal  Health  Associatimi 
on  October  17,  1974,  and  approved  by 
Veterinary  Services  in  its  publication  of 
January  6,  1975.  The  provisions  of  the 
Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication  are  hereby  in¬ 
corporated  by  reference’’  and  are  the 
minimum  standards  for  achieving  and 
maintaining  herd  and  area  status. 

(e)  Official  tuberculin  test.  Any  intra- 
dermal  test  for  tuberculosis  conducted  in 
accordance  with  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis  Eradi¬ 
cation. 

(f)  Negative  cattle.  Cattle  classified 
negative  to  an  official  tuberculin  test  in 
accordance  with  the  guidelines  estab¬ 
lished  in  Part  II,  F.,  3.,  b.,  of  the  Uniform 
Methods  and  Rules — Bovine  Tubercu¬ 
losis  Eradication. 

(g)  Suspect  cattle.  Cattle  responding 
to  an  official  tuberculin  test  and  classi¬ 
fied  suspect  in  accordance  with  the 
guidelines  established  in  Part  H,  F.,  2.,  of 
the  Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication. 

(h)  Reactor  cattle.  CatUe  responding 
to  an  official  tuberculin  test  and  classi¬ 
fied  reactor  in  accordance  with  the 
guidelines  established  in  Part  n,  F.,  1., 
of  the  Uniform  Methods  and  Rules — Bo¬ 
vine  Tuberculosis  Eradication. 

(i)  Herd.  Any  group  of  cattle  main¬ 
tained  on  common  ground  for  any  pur¬ 
pose,  or  two  or  more  groups  of  cattle  un¬ 
der  common  ownership  or  supervision, 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 


1  Copies  of  the  Uniform  Methods  and  Rules 
— Bovine  Tuberculosis  ESndlcatlon  are  avail¬ 
able  upon  reouest  from  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service, 
UB.  Department  of  Agriculture,  Federal 
Building,  Hyattsvllle,  Md.  20782,  and  were 
filed  as  part  of  this  original  document. 

sNotb. — Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director,  Office  of  the 
Federal  Register  on  August  19,  1977. 


FEDERAL  REGISTER,  VOL.  42,  NO.  166— FRIDAY,  AUGUST  26,  1977 


43090 


PROPOSED  RULES 


movement  of  cattle  without  regard  to 
health  status. 

(j)  Affected  herd.  A  herd  of  cattle  in 
which  tuberculosis  has  been  disclosed  in 
any  such  cattle  by  an  official  tuberculin 
test  or  by  postmortem  examination. 

(k)  Cattle  not  known  to  he  affected.  All 
cattle  except  those  originating  from  tu¬ 
berculosis  affected  herds  or  from  herds 
containing  tuberculosis  suspect  cattle. 

(l)  Exposed  cattle.  Cattle,  except  re¬ 
actor  cattle,  which  are  part  of  a  known 
affected  herd. 

(m)  Department.  The  United  States 
Department  of  Agriculture  (USDA) . 

(n)  Veterinary  Services.  The  Veteri¬ 
nary  Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States  De¬ 
partment  of  Agriculture. 

(o)  Deputy  Administrator.  The  Dep¬ 
uty  Administrator,  Veterinary  Services, 
or  any  other  Veterinary  Services  official 
to  whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(p)  State.  Any  State,  Territory,  the 
District  of  Columbia,  or  Puerto  Rico. 

(q)  Interstate.  Prom  one  State  into  or 
through  any  other  State. 

(r)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  received 
for  movement. 

(s)  Person.  Any  individual,  corpora¬ 
tion,  company,  association,  firm,  part¬ 
nership,  society,  or  joint  stock  company, 
or  other  legal  entity. 

(t)  Veterinary  Services  representative. 
A  veterinarian  or  other  person  employed 
by  Veterinary  Services  who  is  authorized 
to  perform  the  function  involved. 

(u)  State  representative.  A  veterinar¬ 
ian  or  other  person  employed  in  livestock 
sanitary  work  of  a  State  or  political  sub¬ 
division  thereof  and  who  is  authorized 
by  such  State  or  political  subdivision 
thereof  to  perform  the  function  involved 
under  a  Memorandum  of  Understanding 
with  the  Department. 

(v)  Accredited  veterinarian.  An  ac¬ 
credited  veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(w)  Modified  accredited  area.  A  State 
or  portion  thereof  which  complies  with 
all  of  the  procedures  in  Part  X  of  the 
Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication. 

(x)  Non-modifled  accredited  area.  A 
State  or  any  portion  thereof  which  has 
not  received  Accredited-Free  State  or 
Modified  Accredited  Area  status. 

Cy)  Acer  edited- free  State.  A  State 
which  complies  with  all  of  the  procedures 
of  Part  XI  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication. 

(z)  Accredited  herd.  A  cattle  herd 
which  meets  the  reouirements  of  Part  IX 
of  the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication. 

(aa)  Certificate.  An  official  document 
issued  by  a  Veterinary  Services  repre¬ 
sentative,  a  State  representative,  or  an 
accredited  veterinarian  at  the  point  of 
origin  of  a  shipment  of  cattle  to  be  moved 
under  this  Part,  which  shows  the  identi¬ 
fication  tag,  tattoo,  or  registration  num¬ 
ber  or  similar  identification  of  each  ani¬ 
mal  to  be  moved,  the  number,  breed,- sex, 
and  approximate  age  of  the  animals  cov¬ 


ered  by  the  document,  the  purpose  for 
which  the  animals  are  to  be  moved,  the 
date  and  place  of  issuance,  the  points  of 
origin  and  destination,  the  consignor, 
and  the  consignee,  and  which  states  that 
the  animal  or  animals  identified  on  the 
certificate  meet  the  requirements  of  this 
part. 

(bb)  Permit.  An  official  document  Is¬ 
sued  for  movement  of  animals  under  this 
Part  by  a  Veterinary  Services  representa¬ 
tive,  State  representative,  or  an  accred¬ 
ited  veterinarian  at  the  point  of  origin  of 
a  shipment  of  cattle  to  be  moved  directly 
to  slaughter,  which  shows  the  tubercu¬ 
losis  status  of  each  animal  (reactor,  sus¬ 
pect,  or  exposed) ,  the  ear  tag  number  of 
each  animal  and  the  name  of  the  owner 
of  such  animal,  the  establishment  to 
which  the  animals  are  to  be  moved,  the 
purpose  for  which  the  animals  are  to  be 
moved,  and  that  they  are  eligible  for  such 
movement  under  the  applicable  provi¬ 
sions  of  §§  77.9  and  77.10. 

(cc)  Transportation  document.  Any 
document  accompanying  the  interstate 
movement,  such  as  an  owner’s  statement, 
manifest,  switch  order,  or  vehicle  record, 
on  which  is  stated:  (1)  The  point  from 
which  the  animals  are  moved  interstate; 
(2)  the  destination  of  the  animals;  (3) 
the  number  of  animals  covered  by  the 
document;  and  (4)  the  name  and  address 
of  the  owner  or  shipper. 

(dd)  Official  seal.  A  seal  issued  by  a 
State  or  Veterinary  Services  representa¬ 
tive. 

§  77.2  General  restrictions. 

Cattle  may  not  be  moved  interstate  ex¬ 
cept  in  compliance  with  the  regulations 
in  this  Part. 

§  77.3  Designation  of  States  or  areas. 

The  Deputy  Administrator  is  author¬ 
ized  to  designate  States  or  portions 
thereof  as  Modified  Accredited  Areas, 
Accredited-Free  States,  or  Non-Modified 
Accredited  Areas,  respectively,  when  he 
determines  that  these  States  or  portions 
thereof  come  within  the  appropriate 
definitions  in  §§77.1  (w),  (x),  or  (y) 
and  to  delete  anv  State  or  portion  there¬ 
of  from  any  such  list  at  any  time  when 
he  determines  that  they  no  longer  come 
within  the  appropriate  definition. 

§  77.4  Accredited-free  Stales. 

(a)  Accredited -Free  State  status  shall 
have  a  duration  of  one  year.  In  order  to 
qualify  for  reaccreditation,  such  States 
shall  annually,  between  September  1  and 
October  30,  submit  a  report  to  Veterinary 
Services  certifying  that  the  State  is  in 
compliance  with  all  the  requirements  of 
Part  XI  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication 
regarding  Accredited -Free  States. 

(b)  The  following  States  are  hereby 
designated  Accredited-Free  States: 
North  Dakota,  Minnesota,  Connecticut, 
Maine,  Rhode  Island,  New  Hampshire, 
New  Mexico,  Colorado,  Utah,  and  Wy¬ 
oming. 

§  77.5  Modified  accredited  areas. 

(a)  Modified  Accredited  Area  status 
shall  have  a  duration  of  one  year.  In 


order  to  qualify  for  reaccreditation,  such 
States  shall  annually,  between  Septem¬ 
ber  1  and  October  30,  submit  a  report  to 
Veterinary  Services  certifying  that  the 
State  is  in  compliance  with  all  the  re¬ 
quirements  of  Part  X  of  the  Uniform 
Methods  and  Rules — Bovine  Tubercu¬ 
losis  Eradication  regarding  Modified  Ac¬ 
credited  Areas. 

(b)  The  following  States  or  portions 
thereof  are  hereby  designated  as  Modi¬ 
fied  Accredited  Aresus:  All  States  or  por¬ 
tions  thereof  except  those  otherwise 
designated  in  §  77.4  or  §  77.6. 

§  77.6  Non-modified  accredited  areas. 

The  following  States  or  portions  there¬ 
of  are  hereby  designated  as  Non-Mcxii- 
fied  Accredited  Areas: 

Subpart  B — Interstate  Movement  of  Cattle 
Not  Known  to  be  Affected  With  or  Ex¬ 
posed  to  Tuberculosis  ' 

§  77.7  Movement  from  Accredited-Free 
States  and  Modified  Accredited  Areas.’ 

Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis,  originating  in 
an  Accredited-Free  State  or  a  Modified 
Accredited  Area,  mav  be  moved  inter¬ 
state  without  restriction. . 

§  77.8  Movement  from  Non-modified 
Accredited  Areas. 

Cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis,  originating  in 
a  Non-modified  Accredited  Area,  shall 
only  be  moved  interstate  if : 

(a)  Such  cattle  are  accompanied  by 
a  certificate  stating  that  such  cattle  have 
been  classified  negative  to  an  official  tu¬ 
berculin  test,  which  was  conducted  with¬ 
in  30  days  prior  to  the  date  of  movement, 
however,  if  such  cattle  are  part  of  a 
herd  in  which  any  animal  has  been  clas¬ 
sified  as  a  reactor  animal,  such  cattle 
shall  be  moved  interstate  only  in  accord¬ 
ance  with  §  77.9  or  §  77.10.  All  cattle  not 
individually  identified  by  a  registration 
name  and  nvunber  shall  be  individually 
identified  by  a  Veterinary  Services  ap¬ 
proved  metal  eartag  or  tattoo;  or 

(b)  Such  cattle  are  from  an  accred¬ 
ited  herd  and  they  are  accompanied  by  a 
certificate  showing  the  cattle  to  be  from 
such  a  herd;  or 

(c)  Such  cattle  are  moved  interstate 
directly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State  inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter. 

Subpart  C — Interstate  Movement  of  Cattle 
Affected  With  or  Exposed  to  Tuberculosis 

§  77.9  Movement  from  Accredited-Free 
Stales,  Modified  Accredited  Areas, 
and  Non-modified  Accredited  Areas. 

(a)  Reactor  cattle.  Cattle  which  have 
been  classified  as  reactor  cattle  may  be 
moved  interstate  only  if  they  are  moved 
directly  to  slaughter  at  an  establishment 


*The  regulations  of  the  State  of  destina¬ 
tion  should  be  consulted  before  shipments 
are  made  from  Accredited-Free  States  and 
Modified  Accredited  Areas. 
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operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State-inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter,  and  only  up(xi  com¬ 
pliance  with  the  following  conditions: 

(1)  The  reactor  cattle  shall  be  indi¬ 
vidually  identified  by  branding  the  letter 
“T”  not  less  than  2  nor  more  than  3 
inches  high  on  the  left  jaw  and  by  a  Vet¬ 
erinary  Services  approved  metal  eartag 
bearing  a  serial  number  and  the  inscrip¬ 
tion  “U.S.  Reactor”  or  a  similar  State 
reactor  tag  bearing  such  number  and 
similar  description  attached  to  the  left 
ear  of  each  animal;  and 

(2)  The  reactor  cattle  shall  be  acc(»n- 
panied  by  a  permit;  and 

(3)  The  reactor  cattle  shall  not  be 
moved  interstate  in  a  means  of  convey¬ 
ance  containing  any  animals  sxisceptible 
to  tuberculosis  unless  all  of  the  animals 
are  being  moved  directly  to  slaughter; 
and 

(4)  Any  person  who  moves  reactor 
cattle  Interstate  shall  plainly  write  or 
stamp  upon  the  face  of  the  transporta¬ 
tion  document  the  words  “Tuberculin 
Reactor”  and  the  following  statement: 
“This  conveyance  shall  be  cleaned  and 
disinfected  in  accordance  with  §  77.9(a) 
(5)  of  the  regulations.”  and 

(5)  Each  means  of  conveyance  in 
which  reactor  cattle  have  been  trans¬ 
ported  interstate  shall  be  cleaned  and 
disinfected  by  the  carrier,  in  accordance 
with  the  applicable  provisions  of  Part  71 
of  this  subchapter,  imder  the  super¬ 
vision  of  a  Veterinary  Services  repre¬ 
sentative  or  State  representative  or  an 
accredited  veterinarian  or  other  person 
designated  by  the  Deputy  Administrator. 
If,  at  the  point  where  the  cattle  are  im- 
loaded,  such  supervision  or  proper  clean¬ 
ing  and  disinfecting  facilities  are  not 
available,  and  permission  is  obtained 
from  a  Veterinary  Services  representa¬ 
tive  or  State  representative,  the  empty 
means  of  conveyance  may  be  moved  to  a 
location  where  such  supervision  and  fa¬ 
cilities  are  available  for  cleaning  and 
disinfecting.  Permission  shall  be  granted 
if  such  movement  does  not  present  a  risk 
of  the  dissemination  of  tuberculosis. 

(b)  Exposed  cattle.  Cattle  which  have 
been  classified  as  exposed  cattle  shall  be 
moved  interstate  only  if  they  are  moved 
directly  to  slaughter  to  an  establishment 
operating  imder  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State  Inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  Inspector  at  the 
time  of  slaughter  and  only  in  compli¬ 
ance  with  the  following  conditions: 

(1)  Such  exposed  cattle  must  be  in¬ 
dividually  identified  by  branding  the 
letter  “E”  not  less  than  2  nor  more  than 
3  inches  high  on  the  left  jaw  and  by  tag¬ 
ging  with  a  Veterinary  Services  approved 
metal  eartag  bearing  a  serial  number  at¬ 
tached  to  either  ear  of  each  animal,  ex¬ 
cept  that  in  lieu  of  branding,  the  cattle 
may  be  accompanied  to  slaughter  by  a 
Veterinary  Services  representative  or 
State  representative,  or  may  be  moved 
in  vehicles  closed  with  official  seals. 


FEDERAL 


When  such  cattle  are  moved  in  vehicles 
closed  with  official  seals,  said  seals  shall 
only  be  removed  by  a  State  or  Federal 
employee  specifically  designated  by  the 
Deputy  Administrator;  and 

(2)  Such  exposed  cattle  shall  be  moved 
in  accordance  with  the  requirements 
pertaining  to  reactor  cattle  contained  in 
paragraphs  (a)(2),  (a)(3),  and  (a)(5) 
of  this  section. 

(c)  Suspect  cattle.  Suspect  cattle 
which  have  not  been  retested  and  found 
negative  from  herds  in  which  no  reactor 
cattle  have  been  disclosed  on  an  official 
tuberculin  test,  and  negative  cattle  from 
such  herds,  shall  only  be  moved  inter¬ 
state  if  they  are  moved  directly  to 
slaughter  to  an  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et.  seq)  or 
to  a  State  inspected  slaughtering  estab¬ 
lishment  which  has  inspection  by  a  State 
inspector  at  the  time  of  slaughter. 

§  77.10  Other  movements. 

The  Deputy  Administrator  may,  with 
the  concurrence  of  the  livestock  sanitary 
officials  of  the  State  of  destination,  upon 
request  in  specific  cases,  permit  the 
movement  of  cattle  not  otherwise  pro¬ 
vided  for  in  this  Part  which  have  not 
been  classified  as  reactor  cattle  and  are 
not  otherwise  known  to  be  affected  with 
tuberculosis,  imder  such  conditions  as 
he  may  prescribe  in  each  specific  case  to 
prevent  the  i^read  of  tuberculosis.  The 
Deputy  Administrator  shall  promptly 
notify  the  appropriate  livestock  sanitary 
officials  of  the  State  of  destination  of  any 
such  action. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building. 
6505  Belcrest  Road,  Room  804,  Hyatts- 
ville,  Maryland  20782,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  business 
(7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1977. 

Note;  The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-l©7. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.77-24403  Filed  8-25-77; 8: 46  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(File  No.  771  0025] 

PUBLIC  RELATIONS  SOCIETY  OF 
AMERICA,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

In  FR  Doc.  24042  appearing  at  page 
41874  in  the  issue  for  Friday,  August  19, 
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1977,  the  following  correction  should  be 
made. 

In  the  first  full  paragraph  of  the  third 
column  on  page  41875,  in  the  seventh 
and  eighth  lines,  the  word  “comple¬ 
tion”,  should  read,  “competition”. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  105  ] 

(Docket  No.  7SN-0318] 

SPECIAL  DIETARY  FOODS  LABEL 
STATEMENTS 

Proposed  Statement  of  Reasons,  Proposed 
Findings  of  Fact,  Proposed  Conclusions, 
and  Tentative  Order 

Correction 

In  FR  Doc.  77-20307  appearing  at  page 
37166  in  the  issue  for  Tuesday,  July  19, 
1977,  in  the  penultimate  line  of  the  para¬ 
graph  numbered  54,  middle  column,  page 
37174,  “WD-GRoss”  should  read  “WD- 
G-Ross”. 

[  21  CFR  Part  131  ] 

[Docket  No.  77N-01181 

EVAPORATED  MILK,  SWEETENED  CON¬ 
DENSED  MILK.  EVAPORATED  SKIMMED 
MILK  AND  SWEETENED  CONDENSED 
SKIMMED  MILK 

Proposed  Rulemaking  Based  on 
Recommended  International  Standards 

Correction 

In  FR  Doc.77-20578  appearing  at  page 
37013  in  the  issue  for  Tuesday,  July  19, 
1977,  make  the  following  changes; 

1.  In  the  fourteenth  line  of  the  first 
paragraph,  column  3,  page  37013,  “Part 
191”  should  read  “Part  101”. 

2.  In  section  5.1  under  “5.  Methods  of 
Sampling  and  Analysis”,  page  37014, 
“FAC/WHO”  should  read  “FAO/WHO”. 

3.  The  percentage  in  section  2.2,  ninth 
line  from  the  bottom,  page  37014,  now 
reading  “24.0  pet.  m/.”,  should  read  “24.0 
pet.  m/m.”. 

[  21  CFR  Part  131  ] 

[Docket  No.  77N-0119] 

NONFAT  DRY  MILK,  LOWFAT  DRY  MILK, 
DRY  WHOLE  MILK,  AND  DRY  CREAM 

Proposal  Based  on  Recommended 
International  Standards 

Correction 

In  FR  Doc.  77-20463  appearing  at  page 
37006  in  the  issue  for  Tuesday,  July  19, 
1977,  make  the  following  changes: 

1.  In  the  third  line  of  the  “Summary” 
paragraph,  middle  column,  page  37006, 
“lowfat  milk”  should  read  “lowfat  dry 
milk”. 

2.  In  the  sixth  line  from  the  end  of 
the  paragraph  labeled  “Supplementary 
Information”,  middle  column,  page 
37006,  “(21  CFR  131.”  should  read  “(21 
CFR  131.125)”. 

3.  In  the  second  line  under  “5.  Label¬ 
ing”  at  the  top  of  page  37008,  “(Reg.  No. 

26,  1977 
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CAC/RS  1-1969)”  should  read  “(Ref. 
No.  CAC/RS  1-1969) 

4.  In  the  first  line  of  section  5.1.1  at 
the  top  of  page  37008,  “(a)  whole  milk 
powder”  should  read  “(a)  Whole  Milk 
powder”. 


[  21  CFR  Parts  172. 182, 184  ] 

[Docket  No.  77N-00331 

BROWN  AND  YELLOW  MUSTARD  AND 
THEIR  DERIVATIVES 

Proposed  Affirmation  of  Gras  Status  as 
Direct  Human  Food  Ingredients 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  Rule. 

SUMMARY :  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
brown  and  yellow  mustard  and  their  de¬ 
rivatives  as  direct  human  food  ingredi¬ 
ents.  The  safety  of  these  ingredients  has 
been  evaluated  pursuant  to  the  compre¬ 
hensive  safety  review  being  conducted 
by  the  agency.  This  proposal  would  list 
the  ingredients  as  direct  food  substances 
affirmed  as  GRAS.  In  addition  this  pro¬ 
posal  would  affirm  the  GRAS  status  of 
allyl  isothiocyanate  which  would  be  de¬ 
leted  from  the  list  of  synthetic  sub¬ 
stances. 

DATES:  Comments  by  October  25,  1977. 

ADDRESSES:  Written  comments  to  the 
hearing  Clerk  (HPC-20) ,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Pishers  Lane,  Rockville,  Md.  20857. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  Miles,  Bureau  of  Poods  (HPP- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  20^72-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of  direct 
and  indirect  hiunan  food  ingredients 
classified  as  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction 
is  being  conducted  by  the  Pood  and 
Drug  Administration.  The  Commis¬ 
sioner  of  Pood  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  PR  20040),  initiating 
this  review.  Pursuant  to  this  review,  the 
safety  of  allyl  isothiocyanate,  p- hydroxy- 
benzyl  isothiocyanate,  and  brown  and 
yellow  mustard  has  been  evaluated.  In 
accordance  with  the  provisions  of  §  170.35 
(formerly  §  121.40  prior  to  recodification 
published  in  the  Federal  Register  of 
March  15, 1977  (42  PR  14302) ) ,  the  Com¬ 
missioner  proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

There  are  various  species  of  mustard 
seed.  The  principal  sources  of  black, 
brown  or  oriental  mustard  seed  are  the 
specif  Brassica  nigra  (L.)  Koch,  Bros- 
sica  juncea  (L.)  Czemiaew  and  Brassica 
juncea  Cosson.  The  seeds  of  B.  nigra  are 
produced  chiefly  in  Italy  and  Holland, 
whereas  the  B.  juncea  seeds  are  produced 
mainly  in  northern  India  and  southern 


Russia.  The  principal  sources  of  white 
or  yellow  mustard  seed  are  the  species 
Brassica  alba  (L.)  Boiss,  Brassica  hirta 
Moench,  and  Sinapis  alba  (L.).  White 
mustard  is  a  native  annual  of  southern 
Europe  but  is  now  grown  in  many  tem- 
I)erate  countries,  chiefly  in  Canada. 

Mustard  seed  is  used  by  the  food  in¬ 
dustry  in  different  forms:  Whole  seed; 
ground  seed  meal;  mustard  cake  which 
is  ground  seed  from  which  a  part  of  the 
fixed  oil  has  been  expressed;  mustard 
fiour  which  is  the  cake  with  the  hulls 
removed;  and  prepared  mustard.  Mus¬ 
tard  fiour  and  prepared  mustard  app>ear 
to  be  the  forms  most  commonly  used. 
Both  may  contain  mustard  from’ more 
than  one  source. 

The  volatile  or  essential  oil  of  brown 
(black)  mustard  constitutes  between  0.5, 
to  more  than  1.0  percent  of  the  seed,  and 
it  contains  the  glucoslde  sinigrin.  Allyl 
isothiocyanate  is  the  major  derivative  of 
sinigrin  and  is  the  major  fiavoring  agent 
of  black  (brown)  mustard.  To  extract 
allyl  isothiocyanate  it  is  necessary  to 
remove  the  fixed  oil  from  the  seed  by  ex¬ 
pression,  allow  the  resulting  seed  cake 
and  endogenous  enzyme  (myrosinase)  to 
ferment,  and  distill  with  steam.  As  pre¬ 
pared,  the  distillate  consists  of  more  ^an 
90  percent  allyl  isothiocyanate;  the  re¬ 
mainder  is  chiefly  allyl  cyanide  and  car¬ 
bon  disulfide.  However,  most  of  the  allyl 
isothiocyanate  used  in  focxl  is  prepaid 
synthetically.  It  can  be  prepared  by  the 
reaction  of  allyl  iodide  with  potassium 
thiocyanate. 

TTie  corresponding  major  flavoring 
constituent  of  yellow  (white)  or  benzyl 
mustard  oil  is  p-hydrovybenzyl  isothio¬ 
cyanate.  and  it  exists  in  the  seed  as  part 
of  the  glucoside  sinalbin.  It  is  prepared 
in  a  manner  analogous  to  that  for  allyl 
isothiocyanate,  except  for  steam  distil¬ 
lation.  Because  p-hydroxybenzyl  isothio- 
cyante  is  only  sparingly  volatile  with 
steam,  it  is  separated  by  solvent  extrac¬ 
tion.  However,  unlike  allyl  Isothiocy¬ 
anate,  there  is  no  evidence  which  indi¬ 
cates  that  p-hydroxybenzyl  isothiocy¬ 
anate  is  used  in  food.  Consequently,  its 
importance  in  this  review  is  based  on  the 
fact  that  it  is  a  chief  constituent  of  yel¬ 
low  (white)  mustard. 

Black  or  brown  mustard  (B.  nigra), 
brown  or  oriental  mustard  (B.  juncea), 
white  or  yellow  mustard  (B.  hirta)  are 
listed  in  §  182.10  (formerly  §  121.101(e) 
(1),  prior  to  recodiflcation  published  in 
the  Federal  Register  of  March  15,  1977 
(42  PR  14302) )  as  GRAS  for  use  in  food 
as  spices  and  other  natural  seasonings 
and  flavorings,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  19. 1960  (25  PR  404)  and  subse¬ 
quently  recodified.  Mustard  is  also  listed 
in  8  182.20  (formerly  8  121.101(e)(2), 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
PR  14302) )  as  GRAS  for  use  in  food  as 
an  essential  oil,  oleoresion  or  natural  ex¬ 
tractive,  pursuant  to  a  regulation  pub¬ 
lished  in  the  same  Federal  Register  and 
subsequently  recodified.  Allyl  isothiocy¬ 
anate  is  listed  in  8  172.515(b)  (formerly 
8  121.1164(b)  prior  to  recodification)  for 


use  in  food  as  a  synthetic  flavoring  sub¬ 
stance,  pursuant  to  a  regulation  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  27,  1964  (29  PR  14625)  and  subse¬ 
quently  recodified, 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  food  in  which  brown 
and  yellow  mustard,  and  allyl  Isothiocy¬ 
anate  were  used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtsdn  an  estimate  of  consumer  exposure 
to  brovm  and  yellow  mustard,  and  allyl 
isothioc3ranate.  The  total  amount  of 
these  substances  used  in  food  in  1970 
was  reported  to  be  about:  yellow  mus¬ 
tard,  48  million  poimds;  brown  mustard. 
3  million  poimds;  and  allyl  Isothiocy¬ 
anate,  33  thousand  pounds. 

Mustard  and  its  derivatives  have  been 
the  subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
pMirameters  used  in  the  search  were 
chosen  to  discover  any  articles  that  con¬ 
sidered  (1)  chemical  toxicity,  (2)  oc- 
cupationed  hazards,  (3)  metabolism,  (4) 
reaction  products,  (5)  degradation  prod¬ 
ucts,  (6)  any  reported  carcinogenicity, 
teratogenicity,  or  mutogenicity,  (7)  dose 
response,  (8)  reprcxluctive  effects,  (9) 
histology,  (10)  embryology,  (11)  behav¬ 
ioral  effects,  (12)  detection  and  (13) 
processing.  A  total  of  639  abstracts  on 
mustard  (brown  and  yellow),  allyl  iso¬ 
thiocyanate.  and  p-hydroxybenzyl  iso¬ 
thiocyanate  was  reviewed  and  48  par¬ 
ticularly  pertinent  reports  from  the  lit¬ 
erature  survey  have  b^n  summarized  in 
a  scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor¬ 
mation  as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee) ,  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi¬ 
mental  Biology: 

The  oral  LD„  of  allyl  isothdocyanate  from 
brown  mustard  seed  for  the  rat  Is  reported 
to  be  339  mg  per  kg;  the  subcutaneous  LDjo 
for  mice,  80  mg  per  kg.  Por  rats,  the  oral  LD^ 
of  allyl  cyanide,  reported  to  be  a  constituent 
of  the  essential  oil  of  brown  mustard,  is  115 
mg  per  kg:  for  rabbits  an  oral  lethal  dose  of 
carbon  disulfide,  also  reported  to  be  a  con¬ 
stituent  of  the  essential  oil  of  brown  mus¬ 
tard,  aopears  to  be  between  0.47  and  3.5  g 
(about  0.23  to  1.75  g  per  kg) . 

Rats  fed  a  diet  containing  allyl  Isothlocy- 
anate  (0.02  mg  per  kg  body  weight)  for  70 
days  showed  an  Increased  level  of  fatty  acid 
esters  and  cholesterol  In  the  blood  serum. 
Histologically,  some  fatty  degeneration  of 
the  Uver  was  noted  but  this  was  most  marked 
when  the  allyl  isothiocyanate  was  fed  in 
combination  with  ethyl  aloohol  (15  ml  of  a 
20  percent  ethanol  solution  per  kg  animal 
weight).  Allyl  Isothlocyanate  is  reported  to 
depress  rate  of  growth  slightly  when  fed  to 
young  rats  at  a  level  of  0.1  percent  in  the 
diet  (estimated  dose  level,  about  400  mg  per 
kg)  for  5  weeks;  a  more  pronounced  decrease 
in  the  growth  rate  occurred  when  the  same 
amount  of  allyl  isothlocyanate  was  adminis¬ 
tered  by  gavage  rather  than  fed  for  an  addi¬ 
tional  four  weeks.  In  adult  rats  fed  2  mg  of 
aUyl  Isothlocyanate  per  kg  body  weight  it 
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was  observed  that  blood  clotting  time  was 
reduced,  liver  succinic  dehydrogenase  activ¬ 
ity  was  Increased,  and  the  activity  of  both 
xanthine  oxidase  and  kidney  D-amlno  acid 
oxidase  '  was  decreased  significantly  when 
measured  4  hours  after  feeding. 

Two  groups  of  weanling  Osborne-Mendel 
rats  (5  males  and  5  females  in  each  group) 
received  a  dally  dose  (by  stomach  tube)  of 
20  mg  per  kg  and  50  mg  per  kg  body  weight 
of  allyl  Isothlocyanate  respecltvely,  for  20 
days.  Organ  and  tissue  examination  showed 
the  following  hlstopathology:  Slight  to  mod¬ 
erate  epithelial  hy^rplasla  of  the  nongland- 
ular  part  of  the  stomach  with  acute  to  sub¬ 
acute  ulcers  from  2  to  6.6  mm  across  In  all 
animals  at  the  higher  dose  and  In  half  of  the 
animals  at  the  lower  dose;  and  minor  In- 
fiammatory  foci  In  the  liver  at  the  higher 
dose  level.  However,  the  same  authors  re¬ 
ported  that  no  effects  were  noted  after  feed¬ 
ing  weanling  rats  for  26  weeks  on  a  diet  con¬ 
taining  up  to  10,000  ppm  (about  600  mg  per 
kg  per  day)  of  allyl  Isothlocyanate.  The  diet 
was  prepared  dally  owing  to  the  volatility  of 
the  cmopound.  It  Is  noted  that  this  dosage 
Is  significantly  higher  than  the  LD„  reported 
from  the  same  laboratory;  reasons  for  the 
variation  are  not  clear. 

The  Select  Committee  was  unable  to  find 
reports  of  long  term  animal  studies  on  brown 
mustard  or  Its  constituents,  (m*  of  studies  on 
the  absorption  or  excretion  of  these  sub¬ 
stances. 

Teratologic  evaluation  was  made  of  a  sam¬ 
ple  of  allyl  oil  of  mustard  supplied  by  FDA 
and  known  to  have  been  prepared  from 
black  mustard  seeds  (B.  nigra  L.).  The  oral 
administration  of  up  to  18.5  mg  per  kg  body 
weight  dally  to  pregnant  rats  (6th  through 
15th  days  of  gestation),  up  to  23.8  mg  per 
kg  to  pregnant  hamsters  (6th  through  10th 
days  of  gestation),  and  up  to  12.3  mg  per 
kg  to  pregnant  rabbits  (6th  through  18th 
days  of  gestation),  and  up  to  12.3  mg  per 
effect  on  nidation  or  on  maternal  or  fetal 
siurvlval.  The  number  of  abnormalities  seen 
In  either  soft  or  skeletal  tissues  of  the  test 
groups  did  not  differ  from  the  number  oc¬ 
curring  spontaneously  In  the  sham-treated 
controls.  The  same  result  was  obtained  with 
pregnant  mice  at  dosage  levels  up  to  6.0  mg 
per  kg  (administered  on  the  6th  through  15th 
days  of  gestation)  but  at  a  level  of  28.0  mg 
per  kg  there  were  Indications  (not  statisti¬ 
cally  significant)  of  Increased  fetal  deaths 
and  resceptlons.  These  Investigations  con¬ 
cluded  that  oil  of  mustard,  at  this  high  level 
may  be  fetotoxlc  In  the  pregnant  mouse 
without  being  teratogenic. 

Studies  of  the  toxicity  and  teratogenicity 
of  mustard  oil  (allyl  Isothlocyanate)  In  avian 
embryos  revealed  that  It  Was  not  teratogenic 
under  the  conditions  employed.  Doses  up  to 
16  mg  per  kg  were  Injected  into  the  air  cell 
or  the  yolk  of  fertile  eggs  before  Incubation 
or  after  96  hours  of  Incubation.  The  occur¬ 
rence  of  abnormal  embryos  and  those  show¬ 
ing  headr  skeletal,  visceral  and  limb  abnor¬ 
malities  was  not  Increased  with  the  admin¬ 
istration  of  mustard  oil  under  any  of  these 
conditions.  In  the  same  series  of  experi¬ 
ments,  mustard  oil  was  found  to  be  toxic  to 
avian  embryos  when  Injected  into  the  air 
cell  of  unlncubated  fertile  eggs  or  after  96 
hours  of  incubation,  at  a  level  of  0.6  mg  per 
kg,  and  embryo  mortality  was  Increased  with 
doses  as  low  as  0.04  mg  per  kg  when  Injected 
Into  the  yolk. 

Mutagenicity  studies  of  mustard  oil  (allyl 
isothlocyanate)  In  which  several  assay  pro¬ 
cedures  were  employed,  were  uniformly  nega¬ 
tive.  The  assay  procedures  and  the  doses  used 
were  as  follows:  Host-mediated  as^av  using 
two  strains  of  Saccharomyces  cerevisiae  at 
oral  doses  up  to  130  mg  of  mustard  oil  per 
kg  In  mice;  cytogenetic  assay,  in  vivo,  in¬ 
volving  observation  of  aberrations  in  bone 


marrow  metaphase  chromosomes  of  rats  ad¬ 
ministered  up  to  100  mg  of  mustard  oil  per  kg 
orally;  cytogenetic  assay,  in  vitro.  Involving 
observation  of  aberrations  in  anaphase 
chromosomes  of  human  embryonic  lung  cells 
in  tissue  culture  exposed  to  levels  up  to  10 
iig  of  m\istard  oil  per  ml;  dominant  lethal 
assay  In  rats  using  dosages  of  mustard  oil  up 
to  100  mg  per  kg. 

No  reports  have  been  found  on  the  testing 
of  allyl  cyanide  or  carbon  disulfide  for  tera¬ 
togenicity. 

Allyl  Isothlocyanate,  applied  to  the  skin  of 
female  Sutter  albino  mice  as  a  50  percent  so¬ 
lution  In  acetone  with  2  percent  corn  oil 
twice  weekly  for  24  weeks,  produced  papillo¬ 
mas  In  10  percent  of  the  animals  and  carci¬ 
nomas  In  1  animal.  A  0.003  normal  solution  of 
allyl  Isothlocyahate  In  acetone  painted  on 
the  skin  of  mice  twice  weekly  for  5  months 
produced  no  tumors.  No  skin  tumors  were 
found  after  11  months  In  mice  painted  three 
times  weekly  with  allyl  Isothlocyanate.  No 
reports  have  been  found  concerning  the  po¬ 
tential  carcinogenicity  of  orally  administered 
allyl  Isothlocyanate. 

Carbcn  disulfide  In  aqueous  solution  (con¬ 
centration  not  reported)  administered  orally 
to  dogs  and  rabbits,  produced  no  tumors  In 
three  months.  No  reports  have  been  found  In 
which  the  carcinogenic  potential  of  allyl  cy¬ 
anide  has  been  studied  by  any  route. 

Based  on  the  eating  habits  of  a  number  of 
his  patients  who  had  experienced  coronary 
attacks,  Blair  In  1965  expressed  the  opinion 
that  allyl  Isothlocyanate  Is  the  underlying 
cause  of  atheromatous  sclerosis  In  a  majority 
of  cases.  He  has  suggested  that  restriction  of 
the  "hot”  condiments,  e.g.,  mustard,  pepper, 
and  ginger — offers  a  means  for  preventloh  of 
essential  hypertension  and  coronwy  disease. 
The  editor  of  the  Ohio  State  Medical  Journal 
in  which  this  article  appeared,  noted  that 
the  author's  conclusions,  while  not  substan¬ 
tiated,  “represents  a  different  viewpoint 
which  may,  or  may  hot,  be  borne  out  In  the 
exDerience  of  others.” 

The  subcutaneous  LD.„,  of  benzyl  mustard 
oil  (presumed  to  consist  principally  of  p- 
hydroxybenzyl  Isothlocyanate  from  yellow 
mustard  seed)  for  mice  is  stated  to  be  150  mg 
per  kg.  No  data  have  been  found  on  acute 
studies  of  orally  administered  benzyl  mustard 
oil  or  Its  Isothlocyanate.  Acute  toxicity 
studies,  by  any  route  of  administration,  of 
slnaplne,  p-hydroxybenzyl  alcohol,  dl-(p- 
hydroxybenzyl)  disulfide,  p-hydroxybenzyl 
cyanide,  or  p-hydroxybenzyl  amine,  which 
are  reported  to  occur  In  yellow  mustard  or  to 
be  present  as  decomposition  productions  of 
p-hydroxybenzyl  isothlocyanate  have  not 
been  found  In  the  literature. 

The  Select  Committee  was  unable  to  find 
reports  of  short  or  long  term  studies  on  yel¬ 
low  mustard  or  Its  constituents,  or  studies  on 
the  absorption  or  excretion  of  these  sub¬ 
stances. 

Only  one  experiment  has  been  found  that 
concerns  the  metablolc  fate  of  mustard.  In 
man.  Perry  et  ai.  fed  100  g  of  mustard  to  a 
male  adult  over  a  1.5  hours  and  collected 
urine  24  hours  after  the  start  of  consumption. 
Chromatographic  analysis  of  the  urine  re¬ 
vealed  the  presence  of  p-hydroxybenzyl 
amine  and  an  unidentified  amine,  metabo¬ 
lites  that  were  not  detectable  in  the  urine 
when  mustard  was  excluded  from  the  diet. 
The  mustard  used  was  “prepared  mustard, 
made  from  niustard  seed,  turmeric  and  other 
species,”  but  the  source  of  the  seed  was  not 
Indicated.  Since  the  allyl  Isothlocyanate  of 
brown  mustard  could  not  conceivably  give 
rise  to  a  p-hydroxybenzyl  metabolite,  it  can 
be  reasoned  that  the  mustard  fed  In  this  ex¬ 
periment  was  probably  of  the  yellow  variety 
and  that  the  source  of  the  p-hydroxybenzyl 
amine  excreted  could  either  be  a  separate 


constituent  of  white  mustard  seed  as  re¬ 
ported  by  Larsen,  or  could  arise  as  a  metab¬ 
olite  of  p-hydroxybenzyl  Isothlocyanate;  p- 
hydroxybenzyl  amine  has  also  been  found  In 
barley  seeds. 

No  reports  have  been  found  on  the  car¬ 
cinogenicity,  teratogenicity,  or  mutagenicity 
of  white  mustard  seed,  or  of  Its  reported 
constituents,  or  of  the  degredation  products 
of  Its  constituents. 

The  oral  LD^  of  the  volatile  oil  of  mustard 
(source  not  Indicated)  for  the  rat  was  re¬ 
ported  to  be  148  mg  per  kg;  50  mg  per  kg 
per  day  was  tolerated  by  rats  for  eight  weeks 
without  noticeable  Injury. 

For  30  days  rats  were  fed  a  basal  diet  con¬ 
taining  10  percent  mustard  cake  (source  not 
Indicated)  supplemented  with  20  percent  of 
one  of  a  number  of  vegetable  oils  including 
mustard  oil  (source  not  Indicated).  It  Is 
evident  that  the  mustard  cake  used  In  the 
basal  diet  was  mustard  seed  from  which  the 
fatty  acid  glycerides  had  been  expressed, 
leaving  some  or  all  of  the  essential  oil; 
and  that  the  mustard  oil  vised  was  the  fatty 
acid  glycerides  of  mustard  seed  containing 
some  or  all  of  the  essential  oil.  Serum  lipid 
levels  decreased  In  animals  receiving  the 
mustard  oil  during  the  early  part  of  the 
feeding,  but  subsequently  the  level  showed 
a  steady  upward  trend.  Mustard  oil  also 
produced  consistent  and  progressive  in¬ 
creases  In  the  liver  lipid  level.  Similar  effects 
were  noted  with  some  of  the  other  vegetable 
oils  tested,  making  it  appear  that  the  effects 
noted  with  mustard  oil  were  not  due  to  its 
essential  oil  constituents.  No  evidence  of 
toxicity  to  the  animals  subjected  to  this 
regime  was  reported  by  the  Investigators. 

In  one  study,  the  nutritive  contribution 
of  mustard  oil  (expressed)  appeared  to  be 
limited  to  Its  fat  content.  The  source  of  the 
mustard  oil  was  not  Indicated.  Feeding  tests 
with  rats  showed  that  this  mustard  oil  (as¬ 
sumed  to  be  the  expressed  fatty  acid  glyc¬ 
erides  of  mustard  seed,  containing  some  or 
all  of  the  essential  oil)  was  entirely  devoid 
of  vitamin  A  activity,  and  tended  to  Inacti¬ 
vate  vitamin  A  when  mixed  with  other  foods. 
The  tests  also  showed  that,  as  a  fat,  mustard 
oil  was  as  nutritious  as  other  fats,  provided 
adequate  vitamin  A  Intake  was  assured  from 
other  sources. 

The  possibility  of  synergism  between  mus¬ 
tard  oil  (source  not  indicated,  but  presumed 
from  the  context  of  the  report,  to  be  ex¬ 
pressed  mustard  oil  containing  the  fatty 
acid  gylcerldes  as  well  as  the  essential  oil) 
and  cholesterol  was  studied  by  including 
10  percent  of  mustard  oil  In  the  feed  of 
growing  chicks,  with  or  without  one  percent 
cholesterol  for  eight  weeks.  Chicks  on  the 
diet  containing  mustard  oil  showed  an  In¬ 
crease  In  the  level  of  nonesterlfied  fatty 
acids  In  the  blood  plasma  but  no  change 
In  other  plasma  lipids.  Chicks  on  diets  con¬ 
taining  both  cholesterol  and  mustard  oil 
showed  an  increase  In  total  plasma  choles¬ 
terol,  6-llpoproteln  cholesterol,  triglycer¬ 
ides,  and  nonesterlfied  fatty  acids.  The  ex¬ 
tent  of  hypercholesterolemia  did  not  seem 
dependent  on  the  degree  of  saturation  of 
the  mustard  oil.  A  subsequent  report  from 
the  laboratory  of  one  of  these  Investigators 
extended  these  oljservatlons  to  effects  on 
proportions  of  the  aorta  by  feeding  diets 
containing  10  percent  mustard  oil  or  other 
oils,  with  or  without  one  percent  choles¬ 
terol,  to  growing  chicks  for  eight  weeks. 
When  such  oils  were  fed  without  cholesterol, 
there  was  an  Increase  In  phospholipids  In 
the  aorta  but  no  change  In  cholesterol; 
whereas  cholesterol,  with  or  without  the  oils. 
Increased  both  cholesterol  and  phospholipids 
In  the  aorta.  Further,  the  hexosamlne  con¬ 
tent  of  the  aorta  decreased  regardless  of 
whether  cholesterol  was  fed.  Implying  a  con- 
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comltant  decrease  In  acid  mucopolysaccha¬ 
rides.  The  hydroxyproline  content  of  the 
acM'ta  Increased  when  both  oils  and  choles¬ 
terol  were  fed,  indicating  that  arterial  col¬ 
lagen  had  increased.  The  latter  effect  seemed 
to  be  proportional  to  the  degree  of  hyper¬ 
cholesterolemia.  Severity  of  changes  were 
found  to  be  unrelated  to  either  the  choles¬ 
terol  level  in  the  plasma  or  to  the  degree 
of  \msattiratlon  of  the  oils  fed.  In  all  re¬ 
spects,  mustard  oil  behaved  no  differently 
than  coconut,  sesame,  and  hydrogenated 
peanut  oils. 

Observations  were  made  of  the  short  term 
physiological  effects  due  to  mustard  (source 
not  indicated),  lemon,  curry,  paprika,  and 
sugar  fed  as  condiments  in  test  diets  of 
healthy  young  men.  It  was  noted  that  in¬ 
creased  in  salivary  flow  was  of  about  the  same 
magnitude  for  all  of  these  substances,  while 
mustard  and  paprika  were  least  effective  in 
increasing  salivary  amylase  activity 

Bandyopadhyay  and  Banerjee  fed  up  to  20 
percent  of  various  vegetable  oils,  including 
what  is  presumed  to  be  expressed  oil  of  mus¬ 
tard  of  unspecifled  source,  with  and  without 
cholesterol,  in  the  diet  of  rhesus  monkeys  for 
nine  months.  In  the  animals  fed  diets  con¬ 
taining  the  mustard  oil,  diminished  amounts 
of  cholesterol  deposits  were  found  at  autopsy 
in  the  thoracic  and  abdominal  aortas,  the 
brain,  and  the  skin,  while  increased  amounts 
of  cholesterol  were  found  in  the  liver.  In  a 
similar  study,  also  with  rhesus  monkeys, 
Banerjee  et  al.  f^  cholesterol  and  various 
vegetable  oils  (up' to  20  percent  of  the  diet) 
for  six  months.  Periodic  observations  showed 
that  the  level  of  plasma  cholesterol  was 
raised  and  fecal  cholesterol  was  reduced  to 
the  same  degree.  Indicating  that  the  vege¬ 
table  oils  probably  facilitated  intestinal  ab¬ 
sorption  of  cholesterol. 

Twenty  human  adult  volunteers  were  fed 
a  breakfast  containing  17  percent  by  weight 
(about  one  g  per  kg)  of  one  of  six  different 
vegetable  or  animal  fats.  Including  mustard 
oil  (source  not  identifled  but  evidently  the 
expressed  oil  containing  the  fatty  acid 
glycerides  as  well  as  some  or  all  of  the  es¬ 
sential  oil) .  A  blood  sample,  taken  four  hotirs 
after  breakfast,  was  analyzed.  The  experi¬ 
ments  were  repeated  on  each  of  flve  succes¬ 
sive  days.  Feeding  mustard  oil  was  found  to 
have  no  effect  on  platelet  content,  serum 
cholesterol,  Stypvan^  time,  or  the  flbrino- 
lyslng  property  of  the  blood;  whole  blood 
clotting  time  was  reduced  as  it  was  after 
feeding  any  of  the  fats,  and  flbrinogen  con¬ 
tent  decreased,  as  it  also  did  after  feeding 
sesame  oil;  platelet  adhesiveness  increased  as 
it  also  did  after  feeding  groundnut,  sesame 
or  coconut  oils. 

Two  mustard  oils  were  tested  for  carcino¬ 
genic  activity  in  XVII  x  C67  (black)  hybrid 
mice  by  oral,  cutaneous,  subcutaneous,  and 
intr^ieritoneal  routes.  There  was  no  evidence 
of  malignancy  due. to  either  oil  at  the  site 
of  treatment  or  in  the  remote  organs  even 
though  the  animals  were  observed  for  their 
complete  life  span  oj  over  two  years.  One  of 
the  oils  was  obtained  from  the  Indian  Agri¬ 
cultural  Research  Institute;  New  Delhi,  and 
the  other  from  the  Rah  OU  Mills,  Bombay. 
Direct  inquiry  by  the  Select  Committee  of 
the  authors  and  the  Indian  Agricultural  Re¬ 
search  Institute  provided  Uttle  additional  in¬ 
formation  concerning  the  identity  of  these 
oils;  the  lARI  sample  was  of  unknown  origin 
and  the  Raj  sample  was  a  market  sample  and 
believed  to  be  a  mixture.  In  more  recent  work 
the  same  Investigators  found  no  evidence  of 
carcinogenicity  in  mice  administered  labora¬ 
tory  expressed  reflned  mustard  oil  (see  source 


» 

‘Stypvan:  a  preparation  of  Russell’s  viper 
venum,  used  as  a  thromboplastic  agent  in 
tht  pne-stage  prothrombin  time  test. 


not  indicated)  by  stomach  tube  five  days  each 
week  for  their  life  span.  Under  the  same 
conditions,  one  of  27  mice  fed  a  market 
sample  of  mustard  oil  (seed  source  not  in¬ 
dicated)  developed  transplantable  gastric 
carcinoma  in  13  months. 

All  Of  the  available  safety  information 
on  brown  and  yellow  mustard  and  their 
derivatives  has  been  carefully  evaluated 
by  qualified  scientists  of  the  Select  Com¬ 
mittee.  It  is  the  opinion  of  the  Select 
Committee  that: 

The  two  mustards  (brown  and  yellow) 
commonly  used  in  the  United  States  are  de¬ 
rived  from  two  Brassica  species  that  differ 
with  respect  to  the  major  chemical  constitu¬ 
ents  of  their  essential  oils.  The  available  in¬ 
formation  shows  that  the  characteristic 
Isothiocyanates,  other  known  constituents, 
and  decomposition  products  of  the  essential 
oils  of  both  mustards,  have  low  orders  of 
oral  toxicity  in  experimental  animals. 
Further,  there  is  no  reported  evidence  that 
orally  administered  doses  of  these  constitu¬ 
ents  are  carcinogenic,  teratogenic,  or  muta¬ 
genic.  However,  interpretation  of  the  avaU- 
able  information  suffers  from  a  general  lack 
of  speclflcity  on  the  part  of  investigators  con¬ 
cerning  the  Identity  of  the  particular  mus¬ 
tard  used  in  their  experiments,  and  from  the 
fact  that  the  major  constituents  of  the  es¬ 
sential  oils  are  either  very  volatile  or  im- 
stable,  making  it  speculative  how  much  of 
each  of  these  substances  was  actually  present 
in  the  preparation  tested.  The  industrial 
practice  of  using  mixtures  of  mustards  to  im¬ 
part  desired  flavors  compounds  the  problem 
of  relating  the  results  of  toxicological  studies 
to  conditions  that  may  exist  in  foods.  For 
the  same  reasons,  the  amounts  of  the  es¬ 
sential  mustard  oil  constituents  actually 
present  in  foods  at  the  time  of  consumption 
are  unpredlctably  variable,  but  must  be  less 
than  the  amounts  calculated  from  the  re¬ 
ported  daily  human  intake  levels  of  mustard. 

The  Select  Conunittee  has  made  an  ex¬ 
haustive  search  for  information  relevant  to 
the  health  aspects  of  mustard  and  mustard 
oils  as  food  Ingredients  and  is  confldent  that 
the  literature  evaluated  in  this  report  is 
representative  and  significant  as  a  basis  for 
judgment.  However,  because  of  the  long  his- 
tcsry  of  use  of  the  mustards  in  or  on  foods 
without  apparent  adverse  effects  on  man,  and 
becatise,  as  a  consequence,  they  have  been 
generally  recognized  as  safe,  there  have  been 
few  well-defined  toxicological  studies.  The 
Select  Committee  is  of  the  opinion  that  the 
mustards  are  examples  of  substances  where 
more  definitive  toxicological  studies  on  rep¬ 
resentative  samples  of  the  products  actually 
used  by  food  Indvistry  would  be  useful  in 


>  Price  subject  to  change. 

The  proposed  action  does  not  affect 
the  present  use  of  brown  and  yellow 
mustard  and  their  derivatives  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055;  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a)  >)  and  under  authority  delegated 


confirming  the  apparent  absence  of  adverse 
health  effects  when  they  are  used  in  or  on 
foods.'  Moreover,  in  products  like  the  mus¬ 
tards,  which  consist  of  variable  mixtures  of 
mustard  seeds  containing  several  chemical 
entitles,  the  toxicological  study  of  the  prod¬ 
ucts  are  actuaUy  used,  at  levels  that  (q)proxi- 
mate  or  exceed  those  now  in  current  use, 
would  be  of  greater  significance  and  useful¬ 
ness  than  the  separate  study  of  constituents 
known  or  assumed  to  be  present. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  allyl  isothiocy¬ 
anate,  p-hydroxybenzyl  isothiocyanate, 
and  brown  and  yellow  mustard  that 
demonstrates,  or  suggests  reasonable 
groimds  to  suspect,  a  hazard  to  the  pub¬ 
lic  when  they  are  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  informa¬ 
tion  on  brown  and  yellow  mustard,  and 
their  derivatives  (including  repiorts  of 
teratogenic  tests  on  treated  and  un¬ 
treated  mustard  flour  and  mutagenic 
tests  on  yellow  mustard  which  were  not 
available  when  the  Select  Committee 
formed  its  conclusion),  the  Commis¬ 
sioner  concurs  with  this  conclusion.  The 
Commissioner  therefore  concludes  that 
no  change  in  the  current  ORAS  status  of 
brown  and  yellow  mustard  and  their  de¬ 
rivatives  is  Justified.  The  Commissioner 
further  concludes  that  the  Information 
developed  for  this  safety  review  forms  a 
soimd  scientific  basis  for  sp>ecificcdly  af¬ 
firming  the  GRAS  status  of  allyl  isothio¬ 
cyanate,  and  he  therefore  proposes  that 
its  use,  as  described  in  §  172.515(b),  be 
affirmed  as  GRAS  in  Part  184  and  de¬ 
leted  from  the  list  of  synthetic  sub¬ 
stances  in  i  172.515(b). 

Copies  of  the  scientific  literature  re¬ 
view  on  oil  of  mustard,  and  p-hydroxy- 
benzyl  isothiocyanate,  reports  of  muta¬ 
genic  tests  for  yellow  mustard  and  oil  of 
mustard,  reports  of  teratogenic  tests  for 
oil  of  mustard  and  mustard  flour,  and 
the  report  of  the  Select  Committee  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  and  may  be  pur¬ 
chased  from  the  National  Technical  In¬ 
formation  Service,  5285  Port  Royal 
Road,  Springfield.  Va.  22151,  as  follows: 


to  him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  172,  182  and  184 
be  amended  as  follows : 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

§  172.515  [Amended] 

1.  In  §  172.515:  Synthetic  flavoring 
substances  and  adjuvants,  by  deleting 


TiUe 

Order  No. 

Price  code 

Price  * 

Oil  (rf  mustard  (scientific  literature  review) . 

PB-221-216 

A(H 

$4.50 

Oil  <rf  mustard  (teratology  tests) . 

PB-223-812/A8 

A04 

4.50 

Para-hydrozyblenzyl  isothiocyanate  (scientific  literature 
review). 

PB-228-645/AS 

A02 

3.50 

Oil  at  mustard  (mutagenic  tests) . 

PB-245-470/A8 

AOS 

6.75 

Mustard,  yellow  (mutagenic  tests) . 

Mustard  nour--untreated  (teratology  tests) . — . 

PB-24S-503/A8 

AOS 

4.00 

PB-245-523/AS 

AOS 

4.00 

Mustard  flour— treated  (teratology  tests) . _ . 

PB-245-525/AS 

AOS 

4.00 

Mustard  and  oil  of  mustard  (selMt  committee  report) . 

PB-254-528/A8 

AOS 

4.00 
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the  entry  for  "Allyl  Isothiocyanate; 
mustard  oil”  from  the  list  of  substances 
in  paragraph  (b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.10  [Amended] 

2a.  In  §  182.10:  Spices  and  other  natu¬ 
ral  seasonings  and  flavorings,  by  delet¬ 
ing  the  entries  for  “Mustard,  black  or 
brown”,  “Mustard,  brown”,  and  “Mus¬ 
tard,  white  or  yellow”. 

§  182.20  [Amended] 

b.  In  §  182.20:  Essential  oils,  oleoresins 
(solvent-free),  and  natural  extractives 
(including  distillates),  by  deleting  the 
entry  for  “Mustard”. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

3.  By  adding  new  f  184.1527  to  read 
as  follows : 

§  184.1527  Mustard  and  its  derivatives. 

(a)  Mustard  is  derived  from  the  seed 
of  certain  plants  of  the  family  Cruci- 
ferae.  Some  of  the  principal  botanical 
species  from  which  white  or  yellow  (CAS 
Reg.  No.  000057-06-7)  mustard  is  de¬ 
rived  are  Brassica  hirta  (L.)  Moench, 
Brassica  alha  (L.)  Boiis,  and  Sinapis  alba 
(L.).  Brown  (black)  or  oriental  mustard 
(CAS  Reg.  No.  977051-38-9  or  977002- 
01-9)  is  derived  principally  from  the 
seeds  of  Brassica  juncea  (L.)  Czemiaew 
or  Cosson,  and  Brassica  nigra  (L.)  Koch. 
Mustard  is  used  as  the  whole  seed, 
ground  meal  or  flour  with  some  flxed  oil 
or  hulls  removed,  and  as  ^e  essential 
oil  which  is  more  than  90  percent  allyl 
isothiocyanate  for  brown  mustard.  The 
essential  oil  of  brown  mustard  is  sepa¬ 
rated  from  the  macerated  seeds  by  steam 
distillation  after  most  of  the  flxed  oil 
has  been  expressed  from  the  seeds  and 
after  the  macerated  product  has  imder- 
gone  endogenous  enzymatic  activity. 
Allyl  isothlocs^anate  can  be  ssmthesized 
by  reacting  allyl  iodide  with  potassium 
thiocyanate. 

(b)  Allyl  isothiocyanate  (C.H^NS,  CAS 
Reg.  No.  57-06-7)  meets  the  specifica¬ 
tions  of  the  Food  Chemicals  Codex 
(PCC),  2d  Ed.  (1972).*  Brown  (black)  or 
oriental,  and  white  or  yellow  mustard 
seeds  meet  the  following  specifications: 

(1)  Moisture,  not  more  than  lo  per¬ 
cent  of  total  sample  weight  when  de¬ 
termined  by  drying  at  105*  C.  for  5 
hours,  and  in  accordance  with  the  PCC 
test  (p.  931). 

(2)  Total  ash,  not  more  than  5.5  per¬ 
cent  on  dry  weight  basis  when  deter¬ 
mined  by  FCC  test  (p.  868) . 

(3)  Total  heavy  metals,  not  more 
than  10  ppm  on  dry  weight  basis  when 
determined  by  PCC  test  (p.  920)  as 
modifled  by  the  first  supplement  to  PCC 
(1974). 


>  Copies  mav  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  D.C.  200S7. 


(4)  Arsenic,  not  more  than  2  ppm  on 
dry  weight  basis  when  determined  by 
PCC  test  (p.  865)  as  modified  by  the 
second  supplement  to  PCX?  (1975). 

(5)  Lead,  not  more  than  5  ppm  on  dry 
weight  basis  when  determined  by  PCC 
test  (p.  929) . 

(6)  The  allyl  iso  thiocyanate  content 
in  B.  nigra  and  B.  juncea  should  con¬ 
form  to  the  representation  of  the  ven¬ 
dor  when  determined  by  the  procedure 
in  the  12th  edition  of  the  Official  Meth¬ 
ods  of  the  Association  of  Official  Ana¬ 
lytical  Chemists,  sections  30.026  and 
30.027.* 

(7)  The  p-hydroxybenzyl  isothiocya¬ 
nate  content  in  B.  alba  should  conform 
to  the  representation  of  the  vendor  when 
determined  by  the  procedure  of  Rag- 
havan  et  al.,  “Journal  of  the  Science  of 
Food  and  Agriculture”  22:523-525,  1971.* 

(c)  Must^d  and  its  derivatives  are 
used  as  flavoring  agents  and  adjuvants 
as  defined  in  S  170.3(o)  (12)  of  this 
chapter. 

(d)  The  ingredients  are  used  in  foods 
at  levels  not  to  exceed  good  manufac¬ 
turing  practices.  Current  good  manufac¬ 
turing  practice  results  in  the  following 
maximum  levels,  as  served: 

(1)  Brown  (black)  or  oriental  mus¬ 
tard:  0.3  percent  for  baked  goods  as  de¬ 
fined  in  §  170.3 (n)(l)  of  this  chapter, 
19  percent  for  condiments  and  relishes  as 
defined  in  9  170.3  (n)  (8)  of  this  chapter, 
2  pecent  for  fats  and  oils  as  defined  in 
9  170.3(n)(12)  of  this  chapter,  0.5  per¬ 
cent  for  gravies  and  sauces  as  defined  in 
9  170.3(n)  (24)  of  this  chapter,  1.0  per¬ 
cent  for  nuts  and  nut  products  as  defined 
in  9  170.3 (n)  (32)  of  this  chapter,  and  1 
percent  or  less  for  all  other  food  cate¬ 
gories; 

(2)  Yellow  (white)  mustard:  20  per¬ 
cent  for  condiments  and  relishes  as  de¬ 
fined  In  9  170.3 (n)  (8)  of  this  chapter. 
1.9  percent  for  fats  and  oils  as  defined 
in  9  170.3(n)  (12)  of  this  chapter.  0.2  per¬ 
cent  for  meat  products  as  defined  in 
9 170.3  (n)  (29)  of  this  chapter,  1.9  per¬ 
cent  for  snack  foods  as  defined  in  9  170.3 
(n)  (37)  of  this  chapter,  and  1,7  percent 
or  less  for  all  other  food  categories;  and 

(3)  Allyl  isothiocyanate:  0.05  percent 
for  gravies  and  sauces  as  defined  in 
9  170.3  (n)  (24)  of  this  chapter,  and  0.02 
percent  or  less  for  all  other  food  cate¬ 
gories. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  foods 
imdey  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec- 


’CXiples  may  be  obtained  from:  Associa¬ 
tion  of  Official  Analytical  Chemists.  P.O. 
Box  640,  Benjamin  Franlclln  Station,  Wash¬ 
ington,  D.C.  2(X)44. 

<  Copies  may  be  obtained  from:  ORAS 
Reirtew  Branch  (HPP-335),  Bureau  of  Poods, 
Po'>d  and  Drug  Administration,  200  C  St. 
8W..  Washington,  D.C.  20204. 


tion  402  of  the  act,  and  the  failure  of  any 
pers(^  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re¬ 
sponse  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181 
(21  CPR  Part  181),  incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulation  is  determined  to  be  appro¬ 
priate  as  a  result  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may.  on  or  before 
October  25,  1977,  submit  to  the  Hearing 
Clerk  (HPC-20) ,  Pood  and  Drug  Admin¬ 
istration.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  T^th 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  12,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-24517  PUed  8-25-77:8:46  am] 


[  21  CFR  Part  101  ] 

[Docket  Nos.  77P-0016  and  77P-0017] 
FOOD  LABELING 
Ingredient  Labeling  Exemptions 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  would  per¬ 
mit  all  ingredients  that  act  as  leavening 
agents,  as  yeast  nutrients,  or  as  dough 
conditioners  in  a  food  to  be  listed  togeth¬ 
er  in  the  ingredient  statement  by  their 
specific  common  or  usual  names  in  par¬ 
entheses  following  the  appropriate  col¬ 
lective  names  “leavening”,  “yeast  nu¬ 
trients”,  or  “dough  conditioners”.  The 
proposed  amendment  would  also  permit 
individual  ingredients  that  act  as  dough 
conditioners,  yeast  nutrients,  or  leaven¬ 
ing  agents  to  be  listed  in  parentheses  in 
other  than  descending  order  of  predom¬ 
inance;  and  it  would  provide  for  the  la¬ 
bel  declaration  of  those  ingredients  used 
intermittently  in  the  manufacture  of  a 
food  as  dough  conditioners,  yeast  nutri¬ 
ents,  or  leavening  agents  even  though 
they  may  not  always  be  present  in  the 
food  bearing  such  labeling. 

This  proposal  is  based  on  petitions  sub¬ 
mitted  to  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  by  the  American  Bakers 
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Association  and  is  intended  to  provide  a 
more  flexible  ingredient  labeling  format 
while  retaining  complete  ingredient  dis¬ 
closure  to  consumers. 

DATE :  Written  comments  by  October  25, 
1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) .  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  N.  Pippin, 

Bureau  of  Foods  (HFT’-312) ,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  St.  SW.,  Washington,  D.C.  20204, 
(202-245-3092). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  January  6,  1976 
(41  FR  1156),  FDA  promulgated  regula¬ 
tions  amending  §  101.4  (21  CFR  101.4, 
formerly  21  CTR  1.10  prior  to  recodifica¬ 
tion  published  in  the  I^deral  Register  of 
March  15, 1977  (42  FR  14302) ) ,  concern¬ 
ing  the  manner  in  which  ingredients  are 
to  be  declared  on  the  labels  of  finished 
foods.  One  of  the  results  of  the  promul¬ 
gation  of  these  regulations  is  that  Trade 
Correspondence  Number  94  (TC-94)  was 
revoked  in  its  entirety.  TC-94  had  pro¬ 
vided  that  manufacturers  of  bakery 
products  using  ingredients  acting  as 
leavening,  yeast  nutrients,  and  dough 
conditioners  could  declare  these  ingre¬ 
dients  as  such  on  labels  of  bakery  prod¬ 
ucts  in  place  of  the  specific  common  or 
usual  names  of  these  ingredients. 

In  a  final  role  published  in  the  Federal 
Register  of  February  12,  1976  (41  FR 
6242),  FDA  issued  amendments  to  the 
definitions  and  standards  of  identity  for 
bakery  products  and  required  label  dec¬ 
laration  of  all  optional  ingredients.  The 
effective  date  for  the  ingredient  labeling 
portions  of  both  the  January  and  Febru¬ 
ary  1976  regulations  is  January  1, 1978. 

As  a  result  of  these  actions,  leavening 
agents,  yeast  nutrients,  and  dough  con¬ 
ditioners  added  to  bakery  products  as  of 
January  1,  1978  would  be  required  to  be 
declared  by  their  specific  common  or 
usual  names  in  their  descending  order 
of  predominance  in  the  finished  food, 
whether  or  not  such  food  conforms  to  a 
definition  and  standard  of  identity  for 
bakery  products. 

The  American  Bakers  Association 
(ABA) ,  2020  K  St.  NW..  Washington,  DC 
20006,  has  submitted  two  petitions  re¬ 
questing  relief  from  the  requirement  that 
leavening  agents,  yeast  nutrients,  and 
dough  conditioners  added  to  bakery 
products  be  declared  by  their  common  or 
usual  name  in  their  descending  order  of 
predominance. 

One  petition  (Docket  No.  77P-0017) 
proposes  that  the  Commissioner  of  Food 
and  Drugs  amend  §  101.4  to  permit  all 
ingredients  that  act  as  leavening  agents, 
yeast  nutrients,  or  dough  conditioners  in 
bakery  products  to  be  listed  together  in 
order  of  predominance  in  parentheses 
following  the  appropriate  collective  term 
that  describes  the  ingredients’  fimction. 


The  second  petition  (Docket  No.  77P- 
0016)  requests  that  the  Commissioner 
amend  the  definition  and  standard  of 
identity  for  bread  in  §  136.110  (21  CFR 
136.110)  to  permit  the  declaration  of 
dough  conditioners  (other  than  potas¬ 
sium  iodate  or  calcium  iodate)  that  may 
be  added  to  bakery  products  so  that  the 
label  declaration  would  be  the  same 
whether  or  not  specific  dough  condi¬ 
tioners  were  present  in  the  finished  food, 
provided  that  such  declarations  are  fol¬ 
lowed  by  the  statement  "used  as  needed.” 

In  support  of  the  proposals,  the  peti¬ 
tioner  submits  that,  for  many  years,  FDA 
has  permitted  leavening  agents,  yeast 
nutrients,  and  dough  conditioners  to  be 
declared  by  these  collective  names,  under 
TV-94  issued  in  1940.  The  petitioner 
states  that  on  January  1, 1978,  when  the 
requirements  of  §  101.4  become  effective, 
consumers  will  see  on  the  labels  of  bak¬ 
ery  foods,  for  the  first  time,  the  precise 
chemical  names  for  leavening  agents, 
yeast  nutrients,  and  dough  conditioners. 
The  petitioner  contends  that,  unless  ad¬ 
ditional  descriptive  language  indicating 
the  function  of  the  particular  ingredient 
is  placed  in  the  ingredient  declaration, 
the  result  will  be  a  label  less  informative 
to  the  consumer  than  the  current  one. 
The  petitioner  argues  that  consumers  are 
familiar  with  the  collective  terms  for 
these  ingredients  through  decades  of  ex¬ 
perience  with  such  names,  but  are  not 
likely  to  know  that  ammonium  phos¬ 
phate,  for  example,  is  a  yeast  nutrient 
or  that  monocalcium  phosphate  is  a 
leavening  agent.  Labeling  Uiat  merely 
states  that  ammonium  phosphate  is 
present  in  baked  goods  does  not  inform 
consumers  of  the  purpose  for  such  in¬ 
gredients. 

In  its  petition  to  amend  the  standard 
of  identity  for  bread,  ABA  states  that 
bakers  have  found  it  necessary  to  add 
certain  safe  and  suitable  ingredients 
from  time  to  time,  depending  on  raw  ma¬ 
terial  variations.  For  example,  if  a  wheat 
crop  is  “weak,”  it  may  be  n^essary  to 
add  additional  dough  strengtheners  to 
obtain  a  uniformly  high  quality  product. 
Although  bakers  know  that  these  ingre¬ 
dients  may  be  needed  to  produce  an  ac¬ 
ceptable  food,  they  find  it  impossible  to 
predict  in  advance  what  ingredients  will 
be  needed  at  any  particular  time.  The 
petitioner  contends  that  no  legitimate 
interest  would  be  harmed  by  granting 
bakers  the  right  to  disclose  such  ingredi¬ 
ents  on  an  “as  needed”  basis  in  the  in¬ 
gredient  declaration  because  each  of  the 
ingredients  involved  has  already  been 
determined  by  FDA  to  be  safe  and  suit¬ 
able  for  its  intended  purpose  and  all  in¬ 
gredients  present  will  be  disclosed  on  the 
label.  The  petitioner  contends  that  the 
declaration  of  dough  conditioners  on  an 
“as  needed”  basis  will  provide  necessary 
flexibility  in  the  labeling  of  bakery  prod¬ 
ucts  and  avoid  higher  labeling  costs  that 
may  result  in  increased  prices  to  the 
consuming  public. 

Accordingly,  ABA  proposes:  (1)  ITiat 
FDA  permit  leavening  agents,  yeast  nu¬ 
trients,  and  dough  conditioners  to  be 
listed  by  an  appropriate  collective  name 


with  the  specific  ingredients  used  listed 
in  parentheses  following  the  collective 
name  for  these  ingredients;  and  (2)  that 
re)A  permit  certain  optional  ingrredients, 
permitted  in  certain  standardized  bakery 
products  and  used  intermittently  as 
dough  conditioners,  to  be  declared  on  the 
label  followed  by  the  statement  “used  as 
needed”.  The  petitioner  concludes  that 
adoption  of  these  proposals  would  pro¬ 
vide  more  informative  labeling  by  dis¬ 
closing  to  consumers  the  ingredients 
present  and  their  function,  without  un¬ 
duly  lengthming  the  label,  and  would 
provide  bakers  the  fiexibllity  needed  to 
produce  quality  products  without  the 
cost  of  frequent  label  changes. 

The  full  petitions  are  on  file  with  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  FMiers 
Lane,  Rockville,  MD  20857  and  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  pm.,  Monday 
through  Friday. 

In  addition  to  these  petitions,  the 
agency  has  received  a  request  for  an  ad¬ 
visory  opinion  (Docket  No.  77A-0243) 
concerning  the  use  of  the  collective 
names  “dough  conditioners”,  “yeast  nu¬ 
trients”,  and  “leavening”,  when  followed 
by  a  parenthetical  listing  of  the  specific 
dough  conditioners,  yeast  nutrients,  or 
leavening  agents  used.  The  request  for 
this  advisory  opinion  contain^  argu¬ 
ments  similar  to  those  in  the  petitions. 

'The  agency  has  resp>onded  to  this  re¬ 
quest  by  issuing  an  advisory  opinion 
stating  that: 

Since  the  labeling  practices  suggested  do 
not  result  in  any  less  Ingredient  information 
being  provided  to  the  consumer,  the  agency 
is  of  the  opinion  that  for  the  purposes  of 
§  101.4(b)  (2) : 

(1)  Ingredients  that  act  as  leavening 
agents  in  a  food  may  be  declared  in  the 
ingredient  statement  in  the  order  of  pre¬ 
dominance  appropriate  for  the  total  of  all 
leavening  agents  in  the  food  by  stating  the 
specific  common  or  usual  name  of  each  indi¬ 
vidual  leavening  ingredient  in  descending 
order  of  its  predominance  in  parentheses  fol¬ 
lowing  the  collective  name  "leavening”,  e.g., 
“leavening  (baking  soda,  monocalcium  phos¬ 
phate,  and  calcium  carbonate)”. 

(2)  Ingredients  that  act  as  yeast  nutrients 
in  a  food  may  be  declared  in  the  ingredient 
statement  in  the  order  of  predominance  ap¬ 
propriate  for  the  total  of  all  yeast  nutrients 
by  stating  the  specific  common  or  usual 
name  of  each  individual  yeast  nutrient  in 
descending  order  of  predominance  in  paren¬ 
theses  following  the  collective  name  “yeast 
nutrients”,  e.g.,  “yeast  nutrients  (calcium 
sulfate  and  ammonium  phosphate)  ”. 

(3)  Ingredients  that  act  as  dough  condi¬ 
tioners  in  a  food  may  be  declared  in  the  in 
gredient  statement  in  the  order  of  predomi¬ 
nance  appropriate  for  the  total  of  all  dougn 
conditioners  in  the  food  by  stating  the  spe¬ 
cific  common  or  usual  name  of  each  individ¬ 
ual  dough  conditioner  in  its  descending  or¬ 
der  of  predominance  in  parentheses  foUow- 
Ing  the  collective  name  “dough  condition¬ 
ers”,  e.g.,  “dough  conditioners  (L-cysteine, 
ammonium  sulfate)”. 

A  copy  of  the  request  for  an  advisory 
opinion  and  the  agency’s  response  are 
also  on  file  in  the  office  of  the  Hearing 
Clerk. 

The  Commissioner  has  considered 
both  of  the  petiticxis  submitted  by  ABA 
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and  concludes  that  the  petitions  con¬ 
tain  sufficient  grounds  to  warrant  pub¬ 
lication  of  a  proposed  regulation.  The 
Conunissioner  is  of  the  opinion,  however, 
that  the  requested  exempticm  thould  not 
be  limited  to  products  c(mf(Mining  to  a 
definition  and  standard  of  identity  for 
bakery  products.  Consequently,  the 
Commissioner  is  proposing  an  amend¬ 
ment  to  S  101.4  to  provide  that  ingre¬ 
dients  that  act  as  dough  c<mdltioners. 
yeast  nutrients,  or  leavening  agents  may 
be  listed  by  their  specific  commcm  or 
usual  names  in  the  ingredient  statement 
in  parentheses  following  the  appropriate 
collective  names  “leavening”,  “yeast 
nutrients”,  or  “dough  conditioners”.  The 
exemption  stated  in  this  manner  will 
apply  to  all  foods  utilizing  these  func- 
ti(xi£j  ingredients. 

The  Commsisioner  recognizes  that 
there  has  been  widespread  use  of  the 
collective  names  “dough  conditioners”, 
“yeast  nutrients”,  and  “leavening”  in 
describing  these  functional  ingredients 
of  bakery  proudcts.  The  Commissioner 
also  agrees  that  the  listing  of  these  in¬ 
gredients  together  following  the  appro¬ 
priate  collective  term  will  give  additional 
information  to  consumers  and  still  pro¬ 
vide  complete  ingredient  disclosure  for 
ccmsumers. 

The  Commissioner  advises  that  the 
collective  name  “leavening”  is  under¬ 
stood  to  mean  any  safe  and  suitable  food 
ingredient  or  combination  of  ingredients 
incorporated  into  a  dough  or  batter  for 
the  purpose  of  producing  carbon  dioxide 
in  baked  goods  to  impart  texture.  The 
collective  name  "yeast  nutrients”  is  im- 
derstood  to  mean  any  safe  and  suitable 
food  ingredient  or  ccxnbination  of  in¬ 
gredients  used  solely  for  the  purpose  of 
promoting  growth  and  activity  in  yeast- 
leavened  dough  products.  The  collective 
name  “dough  conditioners”  is  imderstood 
to  mean  any  safe  and  suitable  food  in¬ 
gredient,  or  combination  of  ingredients, 
used  to  modify  the  rheological  character¬ 
istics  of  a  dough  either  by  direct^  or 
Indirectly  acting  on  the  gluten  or  by 
modifying  the  water  absorption  capacity 
of  the  dough. 

On  the  assumption  that  the  manufac¬ 
turers  are  imable  to  predict  in  advance 
the  specific  dough  conditioners,  yeast 
nutrients,  and  leavening  agents  to  be  used 
in  a  particular  food  and  they  are  un¬ 
able  to  maintain  a  imiform  quantity  of 
these  ingredients  in  a  formulation  be¬ 
cause  of  raw  material  variation,  toe 
Conunissioner  is  proposing  that  toe 
specific  dough  conditioners,  yeast  nutri¬ 
ents,  and  leavening  agents  need  not  be 
listed  in  descending  order  of  predomi¬ 
nance. 

In  addition,  the  Cmnmissioner  is  pro¬ 
posing  that  ingredients  that  act  as  dough 
conditioners,  yeast  nutrients,  or  leaven¬ 
ing  agents  in  foods,  but  which  are  used 
intermittentlv  in  foods,  may  be  declared 
in  the  ingredient  statement  ev«i  though 
they  may  not  be  present  in  toe  finished 
food,  provided  the  ingredients  are  identi¬ 
fied  by  words  indicating  that  they  may 
not  be  present,  such  as  “dough  condi¬ 
tioners  (ammonium  chloride  and/or  L- 
cysteine)”  or  “dough  conditioners  (one 


or  more  of  toe  following:  Ammonium 
chloride,  L-cysteine,  potassium  bro- 
mate)  ”. 

Any  ingredient  that  may  act  as  a  leav¬ 
ening  agent,  dough  conditioner,  or  yeast 
nutrient  but  which  is  added  for  other 
purposes  (e.g.,  as  a  preservative  or  an  en¬ 
richment)  must  be  listed  separately  In 
its  own  order  of  predominance  because 
it  performs  a  function  other  than  that 
implied  imder  the  collective  names 
“dough  conditioners”,  “yeast  nutrients”, 
or  “leavening”. 

The  Commissioner  is  of  the  opinion 
that  toe  proposed  exemption  frcun  in¬ 
gredient  labeling  for  foo^  will  provide 
sufficient  fiexibility  for  toe  baking  indus- 
hr  while  retaining  complete  ingredient 
disclosure  for  consumers.  Furthermore, 
because  toe  proposed  exemption  is  a  gen¬ 
eral  labeling  provision  applicable  to  both 
standardized  and  nonstandardized  foods, 
there  is  no  need  to  amend  individual 
standards  of  identity. 

Other  petitions  have  been  received 
concerning  the  declaration  of  sweeteners 
and  nutrients  (vitamins  and  minerals), 
requesting  that  such  ingredients  be 
treated  in  a  similar  manner  to  that  pro¬ 
posed  here  for  “dough  conditioners”, 
“yeast  nutrients”,  and  “leavening”.  The 
Commissioner  notes  that  toe  label  dec¬ 
laration  of  sweeteners  and  nutrients  was 
not  affected  by  revocation  of  TC-94  and 
these  ingredients  are  widely  used  in 
foods  other  than  bakery  products.  These 
petitions  are  under  active  review  within 
toe  agency  but  are  not  dealt  with  in  this 
proposal.  Manufacturers;  therefore,  will 
be  expected  to  declare  these  ingredients 
by  their  common  or  usual  names  in  order 
of  predominance  in  accordance  with 
§  101.4. 

Effective  Date 

The  effective  date  for  compliance  with 
toe  existing  ingredient  labeling  require¬ 
ments  of  5  101.4  is  January  1, 1978.  How¬ 
ever.  this  proposal  may  have  a  bearing 
on  how  manufacturers  are  required  to 
list  certain  ingredients  in  bakery  prod¬ 
ucts.  To  impose  new  labeling  require¬ 
ments  on  manufacturers  while  at  toe 
same  time  proposing  to  amend  such  re¬ 
quirements  would  be  unreasonable  and 
not  in  toe  consumers’  best  interest. 
Therefore,  toe  Commissioner  advises 
that,  pending  the  issuance  of  a  final 
regulation  ruling  on  this  proposal,  FDA 
will  not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of  im¬ 
proper  ingredient  declaration  of  dough 
conditioners,  yeast  nutrients,  or  leaven¬ 
ing  agents,  provided  such  ingredient 
declarations  are  in  accordance  with  this 
proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  toe  date  of 
publication  of  such  final  regulation  in 
toe  Federal  Register  unless  toe  final 
regulation  differs  from  this  proposal,  in 
which  case  a  reasonable  period  will  be 
provided  for  labeling  revisions. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 


affect  toe  quality  of  toe  human  environ¬ 
ment.  has  ccmcluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 

A  copy  of  toe  environm^tal  impact  as¬ 
sessment  is  on  file  with  toe  Hearing 
Cfierk,  Food  and  Drug  Administration. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321,  343,  371(a)))  and  imder  authority 
delegated  to  toe  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Part  101  be 
amended  in  S  101.4  by  adding  new  para¬ 
graphs  (b)  (16).  (17),  and  (18)  to  read 
as  follows: 

§  101.4  Food;  designation  of  ingredients. 

*  «  •  *  • 

(b)  •  •  • 

(16)  Ingredients  that  act  as  leavening 
agents  in  food  may  be  declared  in  the 
ingredient  statement  by  stating  toe 
specific  commcm  or  usual  name  of  each 
individual  leavening  agent  in  paren¬ 
theses  following  the  coUective  name 
“leavening”,  e.g.,  “leavening  (baking 
soda,  monocalcium  phosphate,  and 
calcium  carbonate)  ”.  '^e  listing  of  the 
common  or  usual  name  of  each  individ¬ 
ual  leavening  agent  in  parentheses  shall 
bo  in  descending  order  of  predominance: 
Except,  That  if  toe  manufacturer  Is  un¬ 
able  to  adhere  to  a  constant  pattern  of 
leavening  agents  in  the  product,  the  list¬ 
ing  of  individual  leavening  agents  need 
not  be  in  descending  order  of  predomi¬ 
nance.  Leavening  agents  not  present  in 
the  product  may  be  listed  if  they  are 
sometimes  used  in  the  product.  Such  in¬ 
gredients  shall  be  identified  by  words 
indicating  that  they  may  not  be  present, 
such  as  “or”,  “and/or”,  “contains  one  or 
more  of  toe  following:”. 

(17)  Ingredients  that  act  as  yeast  nu¬ 
trients  in  foods  may  be  declared  in  the 
ingredient  statement  by  stating  the 
specific  common  or  usual  name  of  each 
individual  yeast  nutrient  in  parentheses 
following  toe  collective  name  “yeast  nu¬ 
trients”,  e.g.,  “yeast  nutrients  (calcium 
sulfate  and  ammonium  phosphate)  ”. 
The  listing  of  the  common  or  usual  name 
of  'each  individual  yeast  nutrient  in 
parentheses  shall  be  in  descending  order 
of  predominance:  Except,  That  if  toe 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  yeast  nutrients  in 
the  product,  toe  listing  of  toe  common 
or  usual  names  of  indivdual  yeast  nu¬ 
trients  need  be  in  descending  order  of 
predominance.  Yeast  nutrients  not  pres¬ 
ent  in  toe  product  may  be  listed  if  they 
are  sometimes  used  in  the  product.  Such 
ingredients  shall  be  identified  by  words 
indicating  that  they  may  not  be  present, 
such  as  “or”,  “and/or”,  or  “contains  one 
or  more  of  the  following:”. 

(18)  Ingredients  that  act  as  dough 
conditioners  may  be  declared  in  toe  in¬ 
gredient  statement  by  stating  toe  specific 
common  or  usual  name  of  each  individual 
dough  conditioner  in  parentheses  fol¬ 
lowing  toe  collective  name  "dough  con¬ 
ditioner,”  e.g.,  “dough  conditioners  (L- 
cysteine,  ammonium  sulfate)”.  TTie  list¬ 
ing  of  the  common  or  usual  name  of  each 


FEDEItAL  REGISTER,  VOL.  42,  NO.  166— FRIDAY,  AUGUST  26,  1977 


43098 


PROPOSED  RULES 


dough  conditioner  in  parentheses  shall 
be  in  descending  order  of  predominance : 
Except,  That  if  the  manufacturer  is  im- 
able  to  adhere  to  a  constant  pattern  of 
dough  conditioners  in  the  product,  the 
listing  of  the  common  or  usual  names  of 
individual  dough  conditioners  need  not 
be  in  descending  order  of  predominance. 
Dough  conditioners  not  present  in  the 
product  may  be  listed  if  they  are  some¬ 
times  used  in  the  product.  Such  Ineredi- 
ents  shall  be  identified  by  words  indicat¬ 
ing  that  they  may  not  be  present,  such 
as  “or”,  “and/or”,  or  “ccmtains  one  or 
more  of  the  following : 

«  •  *  *  • 
Interested  persons  may,  on  or  before 
October  25,  1977,  submit  to  the  Hearing 
Clerk  (HFC-20) ,  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
regarding  this  proposal.  Pour  copies  of  all 
comments  shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  Pood  and  Drug  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  infiation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  A  copy  of  the  infiation 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration. 

Dated:  August  22, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.77-24792  Piled  8-23-77:12:13  pml 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[  29  CFR  Part  5  ] 

LABOR  STANDARDS  PROVISIONS  APPLI¬ 
CABLE  TO  CONTRACTS  COVERING  FED¬ 
ERALLY  FINANCED  AND  ASSISTED  CON¬ 
STRUCTION  (ALSO  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO  NON¬ 
CONSTRUCTION  contracts  subject 
TO  THE  CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

AGENCY:  Wage  and  Hour  Division,  La¬ 
bor. 

ACTION :  Proposed  rule. 

SUMMARY:  The  variation  of  the  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act  which  now  permits  8  hours  a  day  and 
48  hours  a  week  work  by  contractors  pro¬ 
viding  nursing  homecare  of  veterans  be¬ 
fore  overtime  is  due  is  proposed  to  be 
revised  to  permit  8  hours  a  day  and  80 
hours  in  a  14-day  period  to  be  worked 
before  overtime  is  due.  This  change  is  to 
resolve  the  present  conflict  between  an 
authorized  variation  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  the  provisions  of  the  Pair  Labor 
Standards  Act,  which  arose  as  a  result  of 
the  1974  amendments  to  the  Fair  Labor 
Standards  Act. 


DATES:  Comments  will  be  received  <m 
or  before  September  26,  1977. 

ADDRESS;  Written  comments  may  be 
submitted  to  the  Administrator,  Wage 
and  Hour  Division,  Room  S-3502,  New 
Department  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20210,  on  or  before  the  above  date,  fol¬ 
lowing  which  they  will  be  evaluated  and 
appropriate  action  taken. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  G.  Blackburn,  Acting  Branch 
•Chief,  Division  of  Government  Con¬ 
tracts  Regulations,  Wage  and  Hour 
Division,  Employment  Standards,  Ad¬ 
ministration,  Room  S-3518,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20210,  telephone  202-523-7541. 

SUPPLEMENTARY  INFORMATION: 
The  Contract  Work  Hours  and  Safety 
Standards  Act  requires  payment  of 
overtime  for  hours  worked  in  excess  of 
8  in  a  day  and  40  in  a  week.  Section 
105  of  that  Act  authorizes  the  Secretary 
to  prescribe  regulations  allowing  reason¬ 
able  variations  under  certain  conditions. 
Pursuant  to  that  authority,  29  CFR  5.14 
(d)(3)  was  issued  which  permitted  con¬ 
tractors  providing  nursing  home  care  of 
veterans  to  be  in  compliance  with  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act  by  paying  overtime  for  hours 
worked  in  excess  of  8  in  a  day  and  48 
in  a  week.  The  Fair  Labor  Standards  Act 
permitted  such  overtime  and  in  the  in¬ 
terest  of  consistency  between  the  two 
Acts,  the  variation  was  issued. 

In  the  1974  amendments  to  the  Pair 
Labor  Standards  Act,  the  applicable  pro¬ 
vision  was  changed  to  require  such  em¬ 
ployers  to  pay  overtime  for  hoiu*s  worked 
in  excess  of  8  in  a  day  and  80  in  a  14- 
day  period.  As  contractors  must  comply 
with  the  Fair  Labor  Standards  Act 
(when  it  is  applicable),  the  present  vari¬ 
ance  may  affirmatively  mislead  contrac¬ 
tors  who  believe  that  by  ccxnpliance  with 
the  Contract  Work  Hours  and  Safety 
Standards  Act  variation,  they  are  cMn- 
plying  with  the  Pair  Labor  Standards 
Act  also.  This  proposed  amendment  will 
resolve  the  conflict  between  the  varia¬ 
tion  and  the  Fair  Labcu:  Standards  Act 
as  amended. 

This  document  was  prepared  under 
the  direction  and  control  of  Warren  D. 
Landis,  Deputy  Administrator,  Wage  and 
Hour  Division,  Room  S-3502,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-8305. 

It  is  proposed  to  amend  S  5.14(d)  (3)  of 
29  CFR  Part  5  as  follows: 

§  5.14  Limitations,  variations,  tolerances, 
and  exemptions  under  the  Contract 
Work  Hours  and  Safety  Standards 
Act. 

***** 

(d)  Variations  *  •  *. 

(3)  In  the  performsmce  of  any  con¬ 
tract  entered  into  pursuant  to  the  pro¬ 
visions  of  38  U.S.C.  620  to  provide  nurs¬ 
ing  home  care  of  veterans,  no  contractor 
or  subcontractor  under  such  contract 


shall  be  deemed  in  violation  of  Section 
102  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  by  virtue  of  failure 
to  pay  the  overtime  wages  required  by 
such  section  for  work  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an  insti¬ 
tution  primarily  engaged  in  the  care  of 
the  sick,  the  aged,  or  the  mentally  ill  or 
defective  who  reside  on  the  premises  if, 
pursuant  to  an  agreement  or  understand¬ 
ing  arrived  at  between  the  employer  and 
the  employee  before  performance  of  the 
work,  a  work  period  of  14  consecutive 
davs  is  accepted  in  lieu  of  the  workweek 
of  7  consecutive  days  for  the  purpose  of 
overtime  compensation  and  if  such  indi¬ 
vidual  receives  compensation  for  employ¬ 
ment  in  excess  of  8  hours  in  any  workday 
and  in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  IV2  times 
the  r»»Bniiar  r^te  at  whif*h  the  individual 
is  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

This  variance  is  found  necessary  and 
proper  a’^d  in  the  public  interest  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business. 

Signed  at  Washington,  D.C.,  on  this 
19th  day  of  August  1977. 

Xavier  M.  Vela, 
Administrator. 

|FR  Doc.77-24857  Piled  8-26-77;8:45  ami 


[  29  CFR  Part  97  ] 

MIGRANT  AND  SEASONAL 
FARMWORKERS 

Closeout  of  Grants  Under  Title  lll-B  of 
Economic  Opportunity  Act 

AGENCY :  Department  of  Labor. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Department  of  Labor 
is  proposing  to  close  out,  as  of  December 
31,  1977,  all  grants  Which  it  administers 
which  were  funded  under  Title  III-B  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  (Pub.  L.  88-452,  78  Stat.  508, 
as  amended),  and  were  transferred  to 
tlie  Department  by  the  Delegation  of 
Authority  approved  July  6,  1973.  The 
purpose  of  this  proposed  regulation  is 
to  provide  for  the  closing  out  of  grants 
which  have  continued  for  an  extensive 
period  of  time. 

DATES:  Comments  on  the  proposed  rule 
are  due  by  September  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  A.  Mayrand,  Chief,  Division  of 
Farmworkers  Programs,  Employment 
and  Training  Administration,  Patrick 
Henry  Building,  Room  7122,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Where  to  Send  Comments 
Comments  on  the  proposed  rule  should 
be  sent  to  the  Assistant  Secretary  for 
Employment  and  Training,  Attn:  Pierce 
A.  Quinlan,  Administrator,  Office  of 
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CMnprehensive  '  Employment  Develop¬ 
ment.  Room  6600,  601  D  Street  NW., 
Washington,  D.C.  20213. 

Background 

Title  Ill-B  of  the  Economic  Opportu¬ 
nity  Act  of  1964,  as  amended,  authorized 
programs  for  migrants  and  seasonal 
farmworkers.  From  1964  until  July  1973, 
these  grants  were  administered  by  the 
Office  of  Econcxnic  Opportunity. 

In  a  Delegation  of  Authority,  approved 
by  the  President  on  July  6,  1973,  the  Di¬ 
rector  of  Office  of  Economic  Opportu¬ 
nity  delegated  to  the  Secretary  of  Labor 
the  authority  to  administer  migrant  and 
seasonal  farmworker  grants  under  Title 
m-B  of  the  Econcxnic  Opportunity  Act. 

Since  1973,  whai  Congress  enacted 
the  Comprehensive  Employment  and 
Training  Act,  Congress  has  not  appropri¬ 
ated  any  funds  to  the  Department  of  La¬ 
bor  for  the  administration  of  migrant 
and  seasonal  farmworker  programs  \m- 
der  Title  ni-B  of  the  Economic  Oppor¬ 
tunity  Act.  The  Department  has  contin¬ 
ued  funding  existing  programs  imder 
Sec.  303  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act. 

On  January  4,  1975,  Congress  enacted 
Pub.  L.  93-644,  the  Headstart,  Economic 
Opportunity,  and  Community  Partner¬ 
ship  Act  of  1974.  That  Act  amended  the 
Economic  Opportunity  Act  in  several 
ways.  The  Act  created  a  Community 
Services  Administration  as  the  successor 
to  the  Office  of  Econcxnic  Opportunity. 
Section  9  of  Pub.  L.  93-644  amended  Sec¬ 
tion  601  of  the  Economic  Opportunity 
Act  to  give  the  Director  of  the  Commu¬ 
nity  Services  Administration  responsibil¬ 
ity  for  administering  Title  in-B  of  the 
Economic  Opportunity  Act.  Subsection 
(c)  of  the  amended  sJ^ion  601  prohib¬ 
ited  the  Director  from  delegating  any  of 
the  responsibilities  under  Title  m-B  to 
any  person  who  was  not  programmat¬ 
ically  and  administratively  responsible  to 
the  Director.  Subsection  (d)(1)  of  the 
amended  Section  601,  however,  stated 
that: 

((i)(l)  All  official  actions  taken  by  the 
Director  of  the  Office  of  Economic  Oppor¬ 
tunity,  his  designee,  or  any  other  person 
under  the  authority  of  the  Economic  Op¬ 
portunity  Act  of  1964  which  are  In  force  on 
the  date  of  the  enactment  of  the  Headstart, 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974,  and  for  which  there 
Is  continuing  authority  under  the  provisions 
of  this  Act,  shall  continue  in  full  force  and 
effect  until  modified,  superseded,  or  revoked 
by  the  Director. 

The  Department  of  Labor  still  retains 
authority  to  administer  certain  migrant 
and  seasonal  farmworker  program 
grants  initially  funded  under  Title  HI-B 
of  the  Economic  Opportunity  Act. 

A  number  of  grants  which  were  funded 
in  past  years  under  Title  HI-B  of  the 
Economic  Opportunity  Act  have  still  not 
been  closed  out.  Several  of  these  grants 
contain  no  specific  closing  dates.  Instead, 
they  contain  provisions  which  state  that 
the  grants  will  continue  to  remain  open 
until  the  Department  establishes  a  clos¬ 
ing  date  by  regulation.  The  purpose  of 
this  document,  therefore.  Is  to  propose 
a  regulation  whereby  all  grants  funded 


and  administered  by  the  Department  of 
Labor  under  Title  HI-B  of  the  Economic 
Opportunity  Act  will  be  given  a  closing 
date  of  December  31, 1977. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  97,  Subpart  C  by  adding  the 
following  new  section : 

§  97.293  Closeout  of  migrant  and  sea¬ 
sonal  farmworker  program  grants 
funded  under  Title  III— B  of  the  Ec¬ 
onomic  Opportunity  Act  of  1964,  as 
amended. 

All  programs  funded  imder  Title  HI-B 
of  the  Economic  Opportunity  Act,  as 
amended,  which  were  transferred  to  the 
Department  of  Labor  by  the  Delegation 
of  Authority  approved  by  the  President 
on  July  6, 1973,  shall  terminate  as  of  De¬ 
cember  31,  1977.  No  grant  funds  shall 
be  expended  for  such  programs  after 
December  31,  1977.  At  that  time,  all  or¬ 
ganizations  holding  funds  under  such 
grants  shall  close  out  such  grants  pur¬ 
suant  to  the  Department’s  instructions. 

(Title  ni-B  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  Pub.  L.  88-452,  78 
Stat.  508,  as  amended;  Delegation  of  Author¬ 
ity,  38  FR,  July  19, 1973.) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  August  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
(FR  Doc.77-24477  Filed  8-25-77;8:45  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 

AGENCY:  Equal  Employment  Opportu¬ 
nity  Commission. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment  discrimi¬ 
nation  charges  filed  with  the  Commis¬ 
sion.  Proposed  is  a  Local  agency  that 
requested  deferral  designation  as  pro¬ 
vided  under  the  authority  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
The  proposal  would  authorize  the  agency 
listed  to  process  charges  deferred  to  it 
by  the  Commission. 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1977. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  State  and  Local  Division, 
Office  of  Compliance  Programs,  Wash¬ 
ington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  K.  Lindsay  (202)  634-6040,  Desk 
Officer,  Equal  Employment  Opportu¬ 
nity  Commission,  Office  of  Compliance 
Programs,  State  and  Local  Division, 
2401  E  Street,  N.W.,  Room  4050,  Wash¬ 
ington,  D.C.  20506. 
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SXJPPLEMENTARY  INFORMATION : 
Pursuant  to  §  1601.12(iK  Title  29,  Chap¬ 
ter  XIV  of  the  Code  of  Federal  Regula¬ 
tions  as  revised  and  published  in  the 
Federal  Register,  40  m  3210M,  January 
20,  1975,  the  Equal  Employment  Oppor¬ 
tunity  Commission  (hereinafter  referred 
to  as  the  Commission)  projxises  that  the 
agency  listed  below  be  designated  as 
a  “706  Agency”.  5  1601.12.  There  are 
three  (3)  purposes  for  such  designation; 
First,  that  the  agency  receives  charges 
deferred  by  the  Commission  pursuant  to 
Section  706  (c)  and  (d)  of  the  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended:  second,  that  the  Commission 
accord  “substantial  weight”  to  the  final 
findings  and  orders  of  the  agency  pursu¬ 
ant  to  §  1601.19(e) ;  and  third,  to  com¬ 
mence  the  15-day  period  within  which 
any  person  or  organization  may  file  writ¬ 
ten  comments  as  provided  for  under 
§  1601.12(i)  (1). 

At  the  expiration  of  the  15-day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publishing  it  as  an 
amendment  to  §  1601. 12(m). 

The  proposed  “706  Agency”  is  as  fol¬ 
lows: 

Sioux  Palls  (South  Dakota)  Human  Rela¬ 
tions  Commission. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commission 
on  or  before  September  9,  1977. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1977. 

Eleanor  Holmes  Norton, 
Chairman,  Equal  Employ¬ 
ment  Opportunity  Commission. 
IFR  Doc.77-25038  Piled  8-25-77:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1960  ] 

EVALUATION  CRITERIA  FOR  FEDERAL 
AGENCY  OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Request  for  Public  Comment 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION :  Cross  Reference. 

SUMMARY:  The  purpose  of  this  d(x:u- 
ment  is  to  call  attention  to  a  document 
that  is  published  in  the  Notices  section 
of  this  issue  and  that  announces  the 
availability  of  the  Federal  Agency  Safety 
Program  Evaluation  Guide. 

That  notice  also  requests  comments  on 
the  possible  need  for  amending  29  CPR 
Part  1960  as  a  result  of  the  issuance  of 
the  Guide. 

DATES:  Comments  must  be  received  on 
or  before  October  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerard  P.  Scannell,  Director,  Office  of 
Federal  Agency  Safety  Programs,  Oc¬ 


cupational  Safety  and  pealth  Admin¬ 
istration.  U.S.  E)epartment  of  Labor, 
2100  M  Street  NW.,  Room  156,  Wash¬ 
ington,  D.C.  20210,  Telephone:  202- 
653-5502. 

Copies  of  the  Guide  also  may  be  ob¬ 
tained  from  regional  offices  listed  in  FR 
Doc.  -77-24406  published  in  Uie  Notices 
section  of  this  issue. 

SUPPLEMENTARY  INFORMATION: 
For  the  text  of  the  notice  described  above 
see  FR  Doc.  77-24406  published  in  the 
Notices  section  of  this  issue. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

I  PR  Doc.77-24405  Piled  8-25-77:8:45  am) 


LEGAL  SERVICES  CORPORATION 

.  [  45  CFR  Part  1601  ] 

AMENDMENT  OF  CORPORATION’S 
BY-LAWS 

AGENCY :  Legal  Services  Corporation. 

ACTION;  Proposed  Amendments  to  By- 
Laws. 

SUMMARY:  Section  1601.44  of  the  Cor¬ 
poration’s  By-Laws,  45  CFR  1601.44, 
provides  that  the  By-Laws  may  be 
amended  by  a  vote  of  a  majority  of 
the  Directors  in  office  and  requires, 
when  feasible,  that  the  proposed  amend¬ 
ment  shall  have  been  published  in  the 
Federal  Register  at  least  thirty  days 
before  the  meeting.  Pursuant  to  this 
Section,  the  Legal  Services  Corporation 
hereby  publishes  notice  that  its  Board  of 
Directors  will  consider  certain  proposed 
amendments  at  the  September  14,  1977, 
meeting. 

DATES;  Comments  should  be  received 
by  September  9, 1977. 

ADDRESSES :  Send  comments  to :  Office 
of  General  Counsel,' Legal  Services  Cor¬ 
poration,  733  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Linda  Davis,  733  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005 
(202)  376-6113. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Amendments 

A.  The  following  amendments  to  the 
Corporation’s  By-Laws,  Part  1601,  will 
be  required  if  either  S.  1303,  95th  Cong., 
1st  Sess.  (1976) ,  or  H.R.  6666,  95th  Cong., 
1st  Sess.  (1976)  is  enacted.  The  provi¬ 
sions  of  Part  1601  dealing  with  notice 
of  meetings  and  executive  sessions  would 
have  to  be  amended  to  conform  to  the 
requirements  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  652b,  which  both 
bills  apply  to  the  Corporation.  The  pro- 
"  posed  changes  in  the  By-Laws  are  con 
tained  in  the  following  chart: 
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B.  The  following  non-substantive, 
technical  amendments  to  the  By-Laws 
are  proposed  in  order  to  remove  unnec¬ 
essary,  misleading,  or  ambiguous  pro¬ 
visions; 

Section  2601.14,  regarding  compensa¬ 
tion  of  Directors,  should  be  amended  to 
delete  references  to  rates  established  for 
consultants  to  the  Federal  Government, 
since  such  rates  are  not  imiform.  The 
amended  provision  would  read: 

§  1601.14  Compensation. 

Directors  shall  be  entitled  to  receive 
comijensation  at  appropriate  rates  pre¬ 
scribed  by  th  Board,  not  in  excess  of  the 
per  diem  equivalent  of  the  rate  of  level 
V  of  the  Executive  Schedule  specified 
from  time  to  time  in  section  5316  of 
title  5,  United  States  Code,  for  their 
services  as  members  of  the  Board  or  of 
any  committee  thereof  and  reimburse¬ 
ment  for  travel,  subsistence,  and  other 
expenses  necessarily  incurred  in  connec¬ 
tion  therewith.  ♦  *  * 

Section  1601.28  should  be  amended  by 
inserting  in  the  third  sentence  thereof, 
between  “appointed”  and  “by”,  “by  the 
Presidet  or”. 

The  amended  provision  would  read: 

§  1601.28  Officers. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Secretary,  a  Treasurer, 
a  Comptroller,  and  such  other  officers 
as  the  Board  determines  to  be  necessary. 
The  President  of  the  Corporation  shall 
be  appointed  by  a  majority  of  the  Direc¬ 
tors  in  office.  Other  officers  shall  be  ap¬ 
pointed  by  the  President  or  by  the  Board 
after  consultation  with  the  President  of 
the  Corporation.  *  *  * 

Section  1601.29,  concerning  the  elec¬ 
tion,  term  of  office  and  qualifications  for 
officers,  should  be  amended  to  eliminate 
the  requirement  that  officers  be  ap- 
p)ointed  annually. 

The  amended  provision  would  read: 

§  1601.29  Election,  term  of  office  and 
qualifications. 

The  officers  of  the  Corporation  shall 
be  appointed  whenever  a  vacancy 
arises.  *  *  ♦ 

Section  1601.30  should  be  amended  by 
inserting,  between  “removed”  and  “by”, 
“by  the  President  or”.  The  amended 
provision  would  read': 

§  1601.30  Removal. 

The  President  of  the  Corporation 
may  be  removed  by  a  majority  of  the 
directors  in  office,  and  any  other  officer 
may  be  removed  by  the  President  or  by 
the  Board  pursuant  to  the  quorum  and 
voting  provisions  of  §  1601.21  but  such 
removal  shall  be  without  prejudice  to 
the  contract  rights,  if  any,  of  the  person 
^  so  removed. 

§  1601.33  [  Amended  1 

Section  1601.33(.c),  regarding  the  au¬ 
thority  of  the  President,  should  be 
amended  by  inserting  at  the  end  thereof 
“nie  President  may  delegate  whatever 
duties  he  deems  appropriate  for  dele¬ 
gation.” 


1601.35  [.4mcnded] 

Section  1601.35,  regarding  the  author¬ 
ity  of  the  Treasurer,  should  be  amended 
by  inserting  at  the  end  thereof  “The 
'iS'easurer  may  delegate  whatever  duties 
he  deems  appropriate  for  delegation.” 

Section  1601.37,  dealing  wih  the  com¬ 
pensation  of  officers,  should  be  amended 
by  deleting  from  the  first  sentence 
thereof  “or  a  Vice  President”,  and  in¬ 
serting,  after  “by  a  committee”,  “or  by 
the  President”. 

The  amended  provision  would  read: 

§  1601.37  Compensation. 

The  compensation  of  the  officere  shall 
be  fixed  from  time  to  time  by  the  Board 
or  in  the  case  of  an  officer  other  than 
the  President,  by  a  committee,  or  by  the 
President  or  another  officer  to  whom 
such  authority  is  delegated,  at  rates  not 
in  excess  of  amounts  permitted  by 
law.  *  •  * 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
(FR  Doc.77-24418  Piled  8-26-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  61  ] 

[Docket  No.  21005] 

INTERNATIONAL  TELEX  SERVICE  WITH 
DOMESTIC  TELEX  AND  TWX  SERVICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION;  Extension  of  time. 

SUMMARY:  This  Order  extends,  at  the 
request  of  TRT  Telecommunications 
Corporation  and  ITT  World  Communi¬ 
cations  Inc.,  the  time  for  filing  Replies 
in  Docket  No.  21005,  the  Commission’s 
inquiry  into  the  rate  structure  for  in¬ 
ternational  telex  service. 

DATE :  Reply  comments  must  be  received 
on  or  before  September  12,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  F.  Copes,  International  Programs 
Staff,  Common  Carrier  Bureau,  202- 
632-3214. 

Adopted:  August  19,  1977. 

Released:  August  23,  1977. 

Order.  In  the  matter  of  Interface  of 
the  International  Telex  Service  with 
the  Domestic  Telex  and  TWX  Service, 
Docket  No.  21005. 

1.  By  order  in  this  proceeding,  released 
August  3,  1977,  we  set  August  22,  1977 
as  the  date  for  filing  replies  In  the  above 
referenced  proceeding.  We  have  before 
us  for  consideration  Motions  for  Ex¬ 
tension  of  Time  filed  by  TRT  Telecom- 
munitions  Corp.  on  August  9, 1977,  and 
by  ITT  World  Communications  Ric.  on 
August  12, 1977,  in  which  the  petitioners 


seek  extension  until  Septeniber  12  and 
September  21,  1977,  respectively,  of  the 
time  to  file  replies.  In  support  of  their 
motions,  the  petitioners  cite  the  press  of 
other  regulatory  matters  and  the  absence 
of  key  personnel  due  to  the  vacation  pe¬ 
riod.  TTie  requests  were  not  opposed. 

2.  We  believe  that  an  extension  of 
three  weeks  will  be  reasonable  and  will 
not  unduly  delay  the  resolution  of  this 
proceeding.  We  note  that  no  party  has 
objected  to  the  grant  of  an  extension  and 
it  appears  that  no  one  will  be  prejudiced 
thereby. 

3.  Accordingly,  it  is  ordered.  That  tlie 
time  for  filing  Reply  Comments  in  this 
proceeding  is  extended  until  September 
12,  1977. 

4.  It  is  further  ordered.  That,  pursuant 
to  §  0.303  of  the  Commission’s  rules,  the 
above-referenced  Motions  of  I'TT  World 
Communications  Inc.  and  TRT  Tele¬ 
communications  Corp.  are  granted,  to 
the  extent  provided  for  herein,  but  other¬ 
wise  are  denied. 

Federal  Communications 
Commission, 

W.  Randolph  Young, 
Acting  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.77-24811  Piled  8-25-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

HUNTING 

Oxbow  National  Wildlife  Refuge, 
Massachusetts 

AtjENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Proposed  rule. 

SUMMARY :  Notice  is  hereby  given  that 
it  is  proposed  to  add  Oxbow  National 
Wildlife  Refuge,  Massachusetts,  to  the 
lists  of  refuge  areas  open  for  the  hunting 
of  migratory  game  birds,  upland  game 
and  big  game.  The  Director  has  deter¬ 
mined  that  this  action  is  compatable 
with  the  major  purposes  for  which  this 
refuge  was  established  and  that  there  is 
public  demand  for  additional  recrea¬ 
tional  opportunity.  Hunting  will  provide 
additional  public  recreational  opportu¬ 
nity  subject  to  annual  special  regulations. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1977. 

ADDRESS :  Comments  may  be  addressed 
to  the  Director  (FWS/RF) ,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  Town,  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  Wild¬ 
life  Service,  Wa^ington,  D.C.  20240, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  primary  au¬ 
thor  of  this  proposed  rule.  Pursuant  to 
the  requirements  of  section  102(2)  (C) ,  of 
the  National  Environmental  Policy  Act 
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of  1969  (42  U.S.C,  4332(2)  (O)  an  en¬ 
vironmental  assessment  has  been  pre¬ 
pared  on  this  proposal,  which  is  available 
for  public  inspection  and  copying  at 
Room  2340,  Department  of  the  Interior, 
18th  and  C  'Streets  NW„  Washington, 
D.C.  20240,  or  by  mail,  addressing  the 
Director  at  the  address  given  above. 
Based  on  this  assessment,  the  Director 
has  determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  hmnan  envi¬ 
ronment. 

Special  circumstances  are  involved  in 
the  promulgation  of  this  rulemaking 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com¬ 
ment.  Specifically,  this  is  a  cooperative 
program  with  the  State  which  will  man¬ 
age  the  hunting.  Opening  dates  for 
State  hunting  seasons  are  rapidly  ap¬ 
proaching  and  the  public  interest  would 
not  be  served  by  delaying  the  opening 


i 


i 
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PROPOSED  RULES 

of  the  refuge  unnecessarily.  Neverthe¬ 
less,  it  is  the  ]»oh(^  of  the  Department 
of  the  Interior  whenever  practicable  to 
afford  the  public  an  opportimity  to  par¬ 
ticipate  in  the  rulemaking  process. 
Therefore,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Director  by  September  15,  1977.  All  rel¬ 
evant  comments  received  will  be  con¬ 
sidered  by  the  Director  prior  to  the  is¬ 
suance  of  a  final  rulemaking. 

The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  doc\iment  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  imder  Executive  Order  11949 
and  OMB  Circular  A-107.  Accordingly, 
it  is  proposed  to  amend  50  CFR  32  by 
the  addiiton  of  Oxbow  National  Wildlife 
Refuge  to  the  following  sections; 


' 
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§32.11  List  of  open  areas ;  migratory 
game  birds. 

Massachusetts 

Oxbow  National  WUdUfe  Befuge. 

§  32J21  LJm  f>f  Often  areas;  npland 

Massachusetts 

Oxbow  National  VtrUdlUe  Refuge. 

§  32.31  List  of  open  areas;  big  game. 
Massachuseits 

Oxbow  National  Wildlife  Refuge. 

Dated;  August  23, 1977. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 
[FR  r)oc.77-24866  PUed  8-26-77;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and ‘applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the  Presi¬ 
dent,  Congress,  and  the  Judicial  Confer¬ 
ence  of  the  United  States  regarding  the 
efiSciency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by  ad¬ 
ministrative  agencies  in  carrying  out 
their  porgrams,  will  meet  in  Plenary  Ses¬ 
sion  on  Thursday,  September  15,  1977  at 
1:45  p.m.  and  on  Friday,  September  16, 
1977  at  9:45  ajn.  in  Hearing  Room  B  of 
the  Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Conference  will  consider  the  fol¬ 
lowing  matters: 

1.  A  proposed  recommendation  regard¬ 
ing  legislative  veto  of  administrative 
regulations. 

2.  A  proposed  recommendation  re¬ 
garding  judicial  review  of  actions  of  the 
U.S.  Customs  Service. 

3.  A  proposed  recommendation  re¬ 
garding  ex  parte  communications  in  in¬ 
formal  rulemaking  proceedings. 

Plenary  Sessions  of  the  Conference  are 
open  to  the  public.  Further  information 
on  the  meeting,  including  copies  of  pro¬ 
posed  recommendations  and  supporting 
reports,  may  be  obtained  from  the  Office 
of  the  Chairman,  2120  L  Street  NW., 
Suite  500,  Washington,  D.C,  20037,  tele¬ 
phone  202-254-7020. 

Dated:  August  22,  1977. 

Joseph  B.  Scott, 

Executive  Director. 

[PR  Doc.77-24812  Filed  8-25-77;8:45  amj 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
CASH  IN  LIEU  OF  COMMODITIES 

Value  of  Donated  Commodities  for  Fiscal 
Year  1977 

The  Department  issued  a  notice  (42 
FR  14137)  on  March  15,  1977,  to  comply 
with  section  6(b)  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C.  1755 
(b) ) ,  and  the  regulations  governing  Cash 
In  Lieu  of  Commodities  (7  CFR  Part 
240)  which  require  the  Secretary  of  Agri¬ 
culture  to  make  an  estimate  every  Feb¬ 
ruary  15  of  the  value  of  agricultural  com¬ 
modities  ^d  other  foods  that  will  be  de¬ 
livered  during  the  fiscal  year  for  school 
food  service  programs  imder  the  provi¬ 


sions  of  section  6  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C.  1755) ; 
section  416  of  the  Agriculture  Act  of  1949, 
as  amended  (7  U.S.C.  1431) ;  and  of  sec¬ 
tion  32  of  the  Act  of  August  24,  1935,  as 
amended  (7  U.S.C.  612c).  It  was  deter¬ 
mined  at  that  time  that  the  value  of  com¬ 
modities  and  other  foods  that  were  .to  be 
delivered  to  school  food  service  programs 
during  fiscal  year  1977  would  not  be  less 
than  90  per  centiun  of  the  value  of  the 
deliveries  initially  programmed  for  this 
year.  Therefore,  there  was  no  cash  pay¬ 
ment  under  section  6(b)  on  March  15  for 
fiscal  year  1977. 

Section  6(e)  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C.  1755 
(e) ) ,  requires  a  minimum  national  aver¬ 
age  value  per  lunch  of  donated  foods  or 
payment  of  cash  in  lieu  thereof.  For  fis¬ 
cal  year  1977,  this  national  average  value 
has  been  established  at  11.75  cents  per 
lunch  (41  FR  29893)  and,  as  provided  in 
§  240.3(c)  of  the  regulations,  a  deter¬ 
mination  was  made  as  of  August  1,  1977, 
that  a  cash  payment  would  be  necessary 
to  meet  this  requirement. 

The  Secretary  has  determined  that  a 
shortfall  of  $34,848,000  will  occur  in  the 
value  of  foods  to  be  delivered  during  the 
fiscal  year  ending  September  30,  1977,  to 
States  which  have  been  receiving-  do¬ 
nated  commodities  for  use  in  schools 
participating  in  the  National  School 
Lunch  Program.  Notice  is  hereby  given, 
therefore,  that  the  Secretary  will  make 
cash  payments  to  such  States  not  later 
than  September  1  for  the  fiscal  year  end¬ 
ing  September  30, 1977,  in  a  total  amount 
of  $34,848,000  to  compensate  for  such 
shortfall.  These  cash  payments  will  be 
made  upon  the  terms  and  conditions 
contained  imder  the  Cash  In  Lieu  of 
Commodities  regulations  (7  CFR  Part 
240) .  Particular  attention  is  called  to  the 
following  provisions  of  the  regulations: 

(1)  The  share  of  the  total  funds  to 
be  paid  to  any  State  shall  bear  the  same 
ratio  to  the  total  of  such  payments  to 
all  such  States  as  the  total  number  of 
lunches  reported  served  meeting  the  re¬ 
quirements  of  §  210.10  of  the  National 
School  Lunch  Program  regulations  (7 
CFR  Part  210)  in  participating  schools 
in  such  State  from  July  1,  1976  through 
June  30,  1977,  plus  the  estimated  num¬ 
ber  of  lunches  to  be  served  the  following 
three  months  based  on  the  lunches 
served  during  July,  August,  and  Septem¬ 
ber  1976,  bears  to  the  total  of  all  such 
lunches  served  in  all  such  States  during 
that  period.  Provided,  however.  That  in 
any  State  in  which  the  Food  and  Nutri¬ 
tion  Service  Regional  OfiQce,  hereinafter 
referred  to  as  FNSRO,  administers  school 
food  service  programs  in  the  nonprofit 
private  schools,  the  Secretary  shall  with¬ 
hold  from  the  funds  so  determined  an 


amount  that  bears  the  same  ratio  to  the 
total  of  such  funds  as  the  total  number 
of  lunches  reported  served  meeting  the 
requirements  of  §  210.10  of  the  National 
School  Lunch  Program  regulations  in 
participating  nonprofit  private  schoo^ 
in  such  State  bears  to  the  total  of  such 
lunches  served  in  all  the  schools  in  such 
State  during  that  period. 

(2)  The  funds  to  l^e  made  available  in 
accordance  with  this  notice  shall  be  dis¬ 
tributed  to  States  by  means  of  a  Depart¬ 
ment  of  the  Treasury  check.  The  total 
funds  to  be  paid  to  each  State  are  shown 
in  the  table  below. 

(3)  State  agencies  and  FNSROs  shall 
promptly  and  equitably  distribute  the 
funds  received  under  this  notice  to  school 
food  authorities  participating  in  the  Na¬ 
tional  School  Lunch  Pri^am. 

(4)  On  or  before  disbursing  funds  to 
participating  schools.  State  agencies  and 
FNSROs  shall  notify  such  schools  that 
such  funds  shall  be  expended  only  for 
the  purchase  of  agricultural  commodities 
and  other  foods  to  be  used  in  their  non¬ 
profit  school  lunch  program  during  the 
fiscal  3^ar  in  which  the  funds  are  made 
available. 

Apportionment  of  funds  for  cash  pay¬ 
ments  to  State  agencies  and  regional  of¬ 
fices  in  lieu  of  food  commodities  pro¬ 
grammed  for  distribution  to  schools  dim¬ 
ing  fiscal  year  1977: 


State  Regional 

State  Total  agency  office 


Alabama .  $792,032 

Alaska _ ^ .  32,164 

Arizona .  3^,704 

Arkansas .  4.56,957 

California .  2,305,142 

Colorado .  408, 845 

Connecticut .  343,660 

Delaware .  102, 786 

District  of  Columbia  - .  88, 905 

Florida .  1,419,661 

Georgia .  1,267,251 

Guam . ^,280 

Hawaii .  212,438 

Idaho .  144,826 

Illinois . 1,412,887 

Indiana . .  891,845 

Iowa .  635.083 

Kansas .  (>) 

Kentucky. _ _  7M,  498 

Louisiana .  1,021,658 

Maine .  186, 230 

Maryland . .  532,412 

Massachusetts .  974, 298 

Michigan .  1,064,703 

Minnesota _ 737,945 

Missi&sippi .  624,287 

Missouri _ 845,545 

Montana .  125,915 

Ncbra.ska . 334,554 

Nevada .  81,423 

New  Hampshire _  128,020 

New  Jersey . .  881,911 

New  Mexico. .  247,0.52 

New  York .  2,143,831 

North  Carolina .  1,297,307 

North  DakoU .  127,495 

Ohio .  1,506,666 

Oklahoma .  516,669 

Oregon .  333,327 


$777,983 
32,164 
353,704 
448,863 
2,305, 142 
399,167 
343,660 
102,786 
88,905 
1,419,661 
1,266,867 
22,280 
200,110 
144,826 
1,412,887 
891,845 
635,083 
(') 

758, 498 
1,021,658 
177,2-29 
532, 412 
974, -298 
1,064,703 
737,945 
624, 287 
843,565 
121,097 
312, 476 
81,423 
128,020 
881,911 
247,052 
2,143,831 
1,297,307 
117,534 
1,414,513 
516,669 
338,327 


$14,049 


8,094 

'9,’678 


384 

i2,'328 


(*) 


9,001 


1,980 
4, 818 
22,078 


9,961 

92,153 
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State 

Total 

State 

agency 

Regional 

office 

Pennsylvania . 

..  1,738,765 

1,738,765  . 

Puerto  Rico . 

..  721,046 

721,046  . 

Rhode  Island _ 

..  102,015 

102,015  . 

Samoa,  American... 

11,557 

11,557  . 

9,531 

South  Carolina . 

..  683,695 

674, 164 

South  Dakota . 

..  144,437 

144,437  . 

11,050 

Tennessee . 

..  834,389 

823,339 

Texas . 

..  2,303,912 

2,256,678 

47,234 

Trust  Territory.... 

26,320 
.  297,015 

26,320  . 
297,015  . 

77',  284 

77,284  . 

12,791 

Vi:-ginia... . 

..  969,152 

956,361 

Virgin  Islands . 

27,596 

27,596  . 

13,337 

Washington _ t _ 

..  457,732 

444,395 

West  Virginia . 

..  310,102 

...  720,099 

310, 102  . 
720,099  . 

Wyoming . 

...  62,672 

62,672  . 

Total . 

...34,848,000  34,569,533 

278,467 

>  Received  all  cash  under  sec.  16(a)  of  the  National 
School  Lunch  Act. 

Effective  date:  This  notice  shall  be¬ 
come  effective  August  26,  1977. 


a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informatimi 
Services  Division,  Rural  Hectriflcation 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  August  1977, 

David  A.  Hahil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.77-24791  Piled  &-26-77;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30782] 

CALI  FORN I A-TORONTO/  MONTREAL 
ROUTE  PROCEEDING 

Prehearing  Conference 


Dated:  August  23,  1977. 

Carol  Tucker  Porebian, 
Assistant  Secretary, 

[FR  Doc.77-24885  FUed  8-25-77:8:45  am] 


Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC.,  BENSON,  ARIZONA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
Hhat  the  Administrator  of  REA  will  con- 
'sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $29,000,000  to  Ari¬ 
zona  Electric  Power  Cooperative,  Inc., 
Benson,  Arizona.  These  loan  funds  will 
provide  AEPCO  with  the  necessary  fi¬ 
nancing  required  to  initially  develop  the 
Gamerco  Coal  Properties  located  near 
Gallup,  New  Mexico.  The  output  of  this 
coal  facility  will  be  used  as  the  fuel  sup¬ 
ply  for  AEPCO’s  two  new  coal-fired  gen¬ 
erating  units,  which  are  presently  under 
construction  at  the  cooperative’s  existing 
Apache  Station. 

'  Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic¬ 
ing  the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  Ponds 
from  Mr.  Jerry  Flanders,  Assistant  Man¬ 
ager,  Arizona  Electric  Power  Coopera¬ 
tive,  Inc.,  P.O.  Box  670,  Benson,  Arizona 
85602. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Septem¬ 
ber  26,  1977  to  Mr,  Flanders.  The  right  is 
reserved  to  give  such  conideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  all  proposals  received,  as  AEPCO 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  imder 


Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  September  12,  1977, 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  William  A.  Hane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  Sard’s  Order  77-8-95  dated  Au¬ 
gust  19,  1977,  the  Notice  to  All  Parties 
issued  by  the  Administrative  Law  Judge 
on  August  22,  1977,  and  other  documents 
which  are  in  the  docket  of  this  proceed¬ 
ing  on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  22, 
1977. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.77-24858  Filed  8-25-77:8:45  am] 


[Docket  No.  26487] 

TRANSATLANTIC,  TRANSPACIFIC,  AND 
LATIN  AMERICAN  MAIL  RATES 

Change  in  Date  for  Oral  Argument 

Notice  is  hereby  given  that  the  oral 
argument  in  this  proceeding,  heretofore 
scheduled  to  be  held  before  the  Board  on 
September  14,  1977  (42  PR  41892,  Au¬ 
gust  19,  1977),  has  been  rescheduled  to 
September  28,  1977,  at  10  a.m.  (local 
time) ,  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C. 

Dated  at  Washington,  D.C.  August  22, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[FR  Doc.77-24859  Filed  8-25-77; 8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv¬ 
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ice  Commission  authorizes  the  Depart¬ 
ment  of  Defense  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  Of  Deputy  Assistant 
Secretary  (Strategic  Programs) ,  Assist¬ 
ant  Secretary  of  Defense  (Program  An¬ 
alysis  and  Evaluation) ,  Office  of  the  Sec¬ 
retary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spray, 

.  Executive  Assistant 
'  to  the  Commissioners. 

[FR  Doc.77-24781  Filed  8-25-77:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority 
of  the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Executive  Assistant  to 
the  Under  Secretary,  Office  of  the  Under 
Secretary,  Office  of  the  ^cretary. 

United  States  Civil  Serv¬ 
ice  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  77-24784  Filed  8-25-77;  8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Service  Support 
Division,  Office  of  Assistant  Secretary  for 
Public  Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  COMMISSSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24785  FUed  8-25-77;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
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to  the  Secretary,  Immediate  OfiBce,  Of¬ 
fice  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .77-24782  Piled  8-25-77:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Under  Secretary  for  Intergov¬ 
ernmental  Affairs,  Office  of  the  Under 
Secretary,  Office  of  the  Secretary. 

United  States  Civil 
Service  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-24783  Plied  8-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  S-5711 
STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Company,  320  California 
Street,  San  Francisco,  California  94104, 
has  applied,  by  letter  dated  August  5, 
1977,  for  a  one-year  operating-differen¬ 
tial  subsidy  agreement  (ODSA)  pursuant 
to  Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchajit  Marine  Act,  1936,  as  amended 
(the  Act)  to  provide  the  same  service  on 
Trade  Route  No,  29  (U.S.  Pacific/Par 
East)  that  States  is  presently  providing. 
If  the  application  is  granted,  the  short¬ 
term  contract  would  begin  i«Jon  the  ter¬ 
mination  of  States’  present  ODSA,  Con¬ 
tract  No.  FMB-62,  presently  due  to  ex¬ 
pire  on  December  31,  1977,  and  run  until 
the  earlier  of  (1)  December  31,  1978,  in¬ 
cluding  voyages  in  progress  that  date,  or 
(2)  completion  of  the  administrative 
processing  of  States’  application  for  a 
twenty-year  contract  (Docket  No.  S- 
447),  to  replace  Contract  No.  FMB-62. 
The  number  of  vessels,  service  descrip¬ 
tion  and  sailing  maxima  imder  the  pro¬ 
posed  one-year  contract  will  be  the  same 
as  in  States’  present  contract.  No.  FMB- 
62,  i.e.. 

Vessels: 


5 _ C4-S-69b  breakbulk  ves¬ 

sels. 

4 _ C7-S-95a  Ro/Ro  vessels. 


tliro  of  wblcn  are  cur¬ 
rently  In  service  aid 
two  are  expected  to  en¬ 
ter  service,  one  In  Aug¬ 
ust  1977  and  the  other 
at  a  later  date. 


Samng 

maxi¬ 

mum 

Service,  (briefly  described) : 

Line  A,  U.S.  Pacific  Northwest/Far 


East _ _ 16 

Line  B,  UB.  Pacific/Far  East _ _ _  41 

Line  C,  California/Far  East _  38 


Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099B, 
Department  of  Commwce  Building,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

Any  person  having  an  interest  in  such 
application  who  desires  to  offer  views 
and  ccanments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20230,  by  the  close  of 
business  on  September  12,  1977. 

The  Maritime  Subsidy  Board  will  con¬ 
sider  these  views  and  ccmiments,  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate.  (Catalog  of 
F^eral  Domestic  Assistance  Program 
No.  11.504,  Operating -Differential  Sub¬ 
sidies  (ODS)), 

Dated:  August  23,  1977. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.77-24799  Filed  8-25-77:8:45  ami 


[Docket  No.  A-1181 

DOMESTIC  MANUFACTURE  OF  SLOW 

SPEED  DIESEL  ENGINES  FOR  SHIP 

PROPULSION 

By  notice  published  in  the  Federal 
Register  of  November  9,  1976  (41  FR 
49512),  the  Maritime  Administration 
(“MarAd”)  announced  that  it  was  re¬ 
considering  its  previously  announced 
policy  that  for  a  period  of  time  reason¬ 
ably  required  for  the  development  of 
domestic  sources  for  slow  speed  marine 
diesel  engines,  it  would  not  withhold  ap¬ 
proval,  for  purposes  of  Title  V  Construc- 
tion-Diffwential  Subsidy,  of  vessel  de¬ 
signs  incorporating  slow  spieed  diesels 
solely  on  the  basis  of  the  presence  of 
foreign  cwnponents  therein.  Such  policy 
was  annoimced  in  the  Federal  Register 
on  May  7,  1976  (41  FR  18896) ,  The  No¬ 
vember  9, 1976  publication  indicated  that 
comments  relevant  to  reconsideration 
were  invited  and  that  the  basis  for  the 
Board’s  final  decision  on  reconsideration 
would  be  published  in  the  Federal 
Register. 

On  August  9,  1977,  the  Maritime  Sub¬ 
sidy  Board  rendered  its  Final  Opinion 
and  Order  on  Reconsideration  in  this 
matter,  designated  Docket  No.  A-118. 
The  Board  made  the  following  findings 
and  conclusions  with  reference  to  the 
Merchant  Marine  Act,  1936,  as  amended: 

1.  The  Board  has  discretionary  authority 
under  the  “so  far  as  practicable”  exception 
of  section  505  of  the  Act  to  permit  piirchase 
and  use  of  foreign  components  under  the 


CDS  program  whenever  It  finds  (a)  facts  and 
circumstances  which  reasonably  Justify  the 
purchase  and  use  of  foreign  components,  and 
(b)  that  such  purchase  and  use  would  not  do 
violence  to  the  overall  Intendment  of  the 
Act. 

2.  Facts  and  circumstances  Justifying  exer¬ 
cise  of  the  "so  far  as  practicable”  exception 
Include  the  lack  of  an  exclusively  domestic 
manufactured  slow  speed  diesel,  the  differ¬ 
ence  in  design  and  performance  characteris¬ 
tics  of  the  slow  speed  diesel  and  other  pro¬ 
pulsion  systems,  the  advantages  of  fuel  rate 
consumption  and  operating  costs  of  the  slow 
speed  diesel  over  other  propulsion  plants  at 
certain  power  ranges,  and  therefore  the  Im- 
practicality  of  different,  less  advantageous 
100%  domestic  manufactured  power  plants 
in  certain  power  ranges. 

3.  There  Is  every  reasonable  expectation 
that  eventually  permitting  certain  limited 
purchase  and  use  of  foreign  components  In 
slow  speed  diesel  engines  under  the  CDS  pro¬ 
gram  would  further  and  not  contravene  the 
purposes,  objectives  and  policy  of  sections 
101,  210,  and  506  of  the  Act. 

4.  Therefore,  the  policy  contained  In  the 
Federal  Register  Notice  of  May  7,  1976,  en¬ 
titled  Domestic  Manufacture  of  Slow  Speed 
Diesel  Engines  for  Ship  Propulsion  (41  PR 
18896) ,  is  reaffirmed,  but  with  two  modifica¬ 
tions:  (1)  The  words  “60  percent”  In  the 
third  paragraph  are  modified  to  read  "ap¬ 
proximately  60  per  cent,”  but  a  supplier  will 
be  permitted  a  reasonably  higher  percentage 
for  initial  units  If  It  can  be  convincingly 
shown  that  the  higher  percentage  Is  essen¬ 
tial  for  Its  pcuiicipatlon  and  that  subsequent 
units  will  have  a  portionately  lesser  per¬ 
centage  of  foreign  cmnponmts.  (11)  Any  ap¬ 
proved  manufacturing  plan  will  provide, 
among  oth»  things,  that  the  manufacturer 
will  cooperate  In  establishing  a  training 
course  at  the  federal  merchant  marine  acad¬ 
emy  for  midshipmen  and  existing  sea-going 
persoimel,  complete  with  appropriate  train¬ 
ing  equipment, 

Cc^ies  of  the  Board’s  Final  Opinion 
and  Order  in  Docket  No.  A-118,  served 
August  12.  1977,  may  be  obtain^  from 
the  Secretary,  Maritime  AdministratiiHi, 
U.S.  D^iartment  of  CcMnmerce.  Ro(xn 
3099B,  14th  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington.  D.C.  20230. 

Dated:  August  23, 1977. 

So  ordered  by  the  Maritime  Subsidy 
Board/Maritime  Administraticm. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-24853  PUed  8-25-77:8:45  amj 


National  0:eanic  and  Atmospheric 
Administration 

MYSTIC  MARINE  LIFE  AQUARIUM 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  26, 1977,  notice  was  published 
in  the  Federal  Register  (42  FR  21306), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Mystic  Marinelife  Aquarium,  P.O.  Box 
190,  Mystic,  Conn.  06355,  for  a  Permit  to 
take  two  (2)  Atlantic  bottlenosed 
doli^ins  (Tut stops  truncatus) ;  and  to 
maintain  one  (1)  beached/stranded 
harbor  porpoise  (Phocoena  phocoena) 
for  the  purpose  of  public  display. 
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ITie  harbor  porpoise  was  taken,  under 
the  provisions  of  the  Act.  for  humane 
purposes  and  maintained  at  the  facility 
until  the  animal  was  rehabilitated.  The 
National  Marine  Fisheries  Service  has 
determined  that  it  would  be  in  the  best 
interest  and  well-being  of  the  harbor 
precise  to  remain  in  captivity. 

Notice  is  hereby  given  that  on 
Aug\ist  15.  1977.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  both  the 
above  taking  and  maintaining  to  Mystic 
Marinelife  Aquariiun  subject  to  certain 
conditions  set  forth  therein.  The  Per¬ 
mit  is  available  for  review  by  interested 
persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Washington, 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Mass. 
01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUding, 
9460  Gandy  Boulevard  St.,  Petersburg, 
Fla.  33702. 

Dated:  August  15, 1977. 

Joseph  W.  Slavin, 
Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 
IFR  Doc.77-24768  Filed  a-26-77;8:46  am] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCE 

Issuance  of  Endangered  Species  Permits 

On  May  10, 1977,  notice  was  published 
in  the  Federal  Register,  (42  FR  23775) 
that  applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Virginia  Institute  of  Marine  Science 
(VIMS)  Gloucester  Point,  Va.  23062,  and 
North  Carolina  Department  of  Natimd 
and  Economic  Resources,  Division  of 
Marine  Fisheries,  P.O.  Box  769,  More- 
head  City,  N.C.  28557,  for  Scientific  Pur¬ 
poses  Permits  to  take  and  Inspecified 
number  of  shortnose  sturgeon  (Acipen- 
ser  brevirostrum) ,  an  endangered  species 
of  fish. 

Notice  is  hereby  given  that  on  August 
17,  1977,  The  National  Marine  Fisheries 
Service  issued  Scientific  Purposes  Per¬ 
mits,  as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543) ;  to  VIMS  and  North  Carolina  De¬ 
partment  of  Natural  and  Economic  Re¬ 
sources,  subject  to  certain  conditions  set 
forth  therein. 

The  Permits  authorize  the  Holder  to 
take  shortnose  stiu’geon  (Acipenser  bre¬ 
virostrum,)  by  conducting  the  following 
activities:  (1)  Capture,  weigh,  measure, 
tag,  and  release  sturgeon  incidentally 
taken  by  commercial  fishery  operations 
in  the  Albemarle  Sound  area  and  the 
Chesapeake  Bay  and  its  tributaries;  (2) 
capture,  measure,  weigh,  tag  and  release 
sturgeon  in  the  Atlantic  Ocean  off  North 
Carolina  and  Virginia;  and  (3)  retain 
for  scientific  purposes,  of  all  captured 
specimens  which  inadvertently  die. 

Issuance  of  these  Permits,  as  required 
by  the  Endangered  Species  Act  of  1973,  is 


based  on  a  finding  that  such  Permits ;  ( 1 ) 
were  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  subject 
of  the  Permits;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1972.  These  Permits  were  also  issued 
in  accordance  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisherira  Service  regu¬ 
lations  governing  endangered  species 
permits  (39  FR  14357,  November  27, 
1974) . 

The  Permits  are  available  for  review 
by  interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington, 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Mass.  01930. 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUding, 
9460  Gandy  Boulevard,  St.  Petersburg,  Fla. 
33702. 

Dated:  August  17, 1977. 

Joseph  W.  Slavin, 

Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-24769  FUed  8-26-77;8:46  am] 


GULF  WORLD,  INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  26, 1977,  notice  was  published 
in  the  Federal  Register  (42  FR  21306) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Gulf  World,  Inc.,  15412  West  High¬ 
way  98,  Panama  City  Beach,  Fla.  32407, 
for  a  permit  to  take  five  (5)  Atlantic 
bottlenosed  dolphins  {Tursiops  trunca- 
tus),  five  (5)  C^ifomia  sea  lions  (ZaZo- 
phus  calif  or  nianus)  and  five  (5)  harbor 
seals  iPhocavitvlina) . 

Notice  is  hereby  given  that  on  Au¬ 
gust  15,  1977,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  Gulf  World,  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington, 
D.C. 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southeast  Region,  Duval 
Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Fla.  33702. 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southwest  Region,  300  South 
Ferry  Street,  TerminsU  Island,  Calif.  90731. 
Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester,  Mass, 
01930. 

Dated:  August  15,  1977. 

Joseph  W.  Slavin, 

Acting  Deputy, Director. 

National  Marine  Fisheries  Service. 
[FR  Doc.77-24760  Filed  8-25-77; 8: 45  am] 
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NORTH  PACIFIC  FISHERY  MANAGEMENT 

COUNCIL’S  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Coimcil’s  Scientific  and  Statistical  Com¬ 
mittee  established  by  section  302(g)  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub,  L.  94-265) . 

The  North  Pacific  Fishery  Management 
Council  has  authority,  effective  March  1, 
1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Coimcil  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  foreign  fishing  applications,  and  con¬ 
duct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  assists  the  Council  in  the  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council’s  development 
and  amendment  of  fishery  management 
plans. 

The  meetings  will  be  Thursday  and 
Friday,  September  15  and  16, 1977,  in  the 
Jimeau  HUtem  Hotel,  Jimeau,  Alaska. 
The  meetings  will  convene  at  8:30  a  m., 
and  adjourn  at  approximately  4:30  p.m. 
The  meeting  may  be  extended  or  short¬ 
ened  depending  upon  progress  on  the 
agenda. 

Proposed  Agenda 
SEPTEMBER  15 

1.  Review  of  High  Seas  Salmon  F  MP/  DEIS. 

SEPTEMBER  16 

1.  Review  of  High  Seas  Salmon  Troll — F 
MP/DEIS. 

2.  Other  SSC  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first- 
come,  first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
September  5, 197 : 

Mr.  Jim  H.  Branson,  Executive  Director, 

North  Pacific  Fishery  Management  Coun¬ 
cil,  P.O.  Box  3136  DT,  Anchorage,  Alaska 

99510,  telephone  907-274-4563. 

At  the  discretion  of  the  Chairman,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Jim  H.  Branson 
at  the  above  address.  The  public  is  per¬ 
mitted  to  file  written  statements  at  any 
time  before  or  after  the  meeting.  How¬ 
ever,  to  receive  due  consideration  and  to 
facilitate  inclusion  in  the  record  of  the 
meeting,  typewritten  statements  which 
relate  to  the  agenda  items  should  be  re- 
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ceived  no  later  than  10  days  after  the 
close  of  the  meeting. 

Dated:  August  23, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.77-24861  Kled  8-25-77:8:45  am] 


Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacfiic  Fishery  Management 
Council’s  Scientific  and  Statistical  Com¬ 
mittee  established  in  su:cordance  with 
Section  302(g)  (a)  of  the  Fishery  Con¬ 
servation  and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Western  Pacific  Fishery  Manage¬ 
ment  Council  has  authority  over  fish¬ 
eries  within  the  fishery  conservaticm 
zone  seaward  of  Hawaii,  Guam  and 
American  Samoa.  TTie  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Cwnmerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  ol  autohrity,  pre¬ 
pare  comments  (m  foreign  fishing  appli¬ 
cations,  and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit¬ 
tee  assists  the  Council  in  the  develop¬ 
ment,  collection  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council’s  development 
and  amendment  of  fishery  management 
plans. 

'The  meeting  of  the  Scientific  and  Sta¬ 
tistical  Committee  will  be  held  on  Sep¬ 
tember  14  and  15,  1977,  in  the  conference 
room  of  the  National  Marine  Fisheries 
Service  laboratory  at  2570  Dole  Street, 
Honolulu,  Hawaii,  from  9:00  a.m.  to  4:30 
pm.  The  meeting  may  be  extended  or 
shortened  depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Ctonsideration  of  the  Minutes  of  the 
Third  Meeting  of  the  SSC  <3oinmlttee. 

2.  Review  of  decisions  and  reccmimenda- 
tions  of  the  Sixth  Meeting  of  the  Council. 

3.  Review  of  progress  of  the  planning 
teams. 

4.  Review  of  recent  directives  and  guide¬ 
lines  on  management  plan  production, 

5.  Consideration  of  a  draft  management 
plan  for  the  spiny  lobster  fishery  of  Hawaii. 

6.  Test  of  decision-making  methods  by  ap¬ 
plication  to  a  draft  coral  fishery  management 
plan. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately 
15  members  of  the  public  on  a  first-come 
first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  ite^  for  discussion  are 
advised  that  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  informa¬ 
tion  on  changes,  if  any,  made  to  the 
agenda,  interested  m«nbers  of  the  public 
should  contact  on  or  about  September  2, 
1977: 


Mr.  W.  O.  Van  dampen.  Executive  IMrector, 
Weston  Pacific  Fishery  Management 
Council,  Room  1506,  1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  telephone:  808- 
523-1368. 

At  the  discretion  of  the  Committee,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  monbers  of  the  pub¬ 
lic  who  wish  to  submit  written  commmts 


Campen  at  the  above  address:  To  r^eive 
due  consideration  and  to  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Committee  meeting. 

Dated:  August  23, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-24862  Filed  8-25-77:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Addition 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Addition  to  procurement  list. 

SUMMARY :  This  action  adds  to  Procure 
ment  List  1977  a  commodity  to  be  pro¬ 
duced  by  workshops  for  the  blind  or  oth¬ 
er  severely  handicappied. 

EFFECTIVE  DATE:  August  26,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  14th  Street  North,  Suite 
610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  March  11,  1977  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a  no¬ 
tice  (42  FR  13576)  of  proposed  addi- 
tons  to  Procurement  List  1977,  Novem¬ 
ber  18,  1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodity  listed  be¬ 
low  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48(c),  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1977: 

Class  3990 

Pallet,  Material  Handling  (SH) ,  3990-00-655- 
0468,  (For  Sharpe  Army  Depot,  Lathrop, 
California  only) . 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-24802  Filed  8-25-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  77-573] 

AMATEUR  EXAMINATION  PROCEDURES 
Changes 

August  22,  1977. 

The  Federal  Communications  Com¬ 
mission  has  changed  its  amateur  radio 
operator  examination  procedures  ef¬ 
fective  August  18,  1977.  Those  amateur 
applicants  taking  PCC  supervised  ex¬ 
aminations  will  no  longer  have  to  take  a 
separate  examination  in  order  to  demon¬ 
strate  their  ability  to  send  International 
Morse  Code. 

It  is  a  generally  accepted  fact  that 
persons  who  communicate  by  Morse  Code  . 
build  their  sending  ability  at  a  faster  rate 
than  they  are  able  to  receive.  This  is  con¬ 
firmed  by  the  PCC’s  own  experience 
through  the  years  that  virtually  every¬ 
one  who  passes  the  code  receiving  test  is 
able  to  pass  the  sending  test.  Far  in¬ 
stance,  during  May  1977  3,201  applicants 
passed  the  PCC  recriving  test.  Only  25  of 
these  (less  than  one  percent)  were  im- 
able  to  pass  the  sending  test.  Thus,  the 
Commission  believes  ttiat  the  aiH>licant 
who  has  demonstrated  his  ability  to  re¬ 
ceive  code  possesses  the  ability  to  send 
code,  and  little  is  gained  by  requiring  a 
separate  sending  test. 

There  has  been  a  five-fold  increase  in 
amateur  examinations  during  the  past 
three  years  and  this  new  examination 
procedure  is  intended  to  help  meet  these 
new  workload  demands  on  the  field 
examination  staff. 

No  change  will  occur  in  the  exami¬ 
nation  procedure  for  commercial  radio¬ 
telegraph  applicants  who  are  licensed  to 
carry  out  s^ety  ccxnmunications  r^ted 
to  ships  at  sea.  Additionally,  this  item 
does  not  affect  the  administration  of 
Morse  Code  examinations  handled  by 
volunteer  examiners  fw  Novice  licenses. 

Action  by  the  Commissiem  August  18, 
1977,  Commissioners  Wiley  (Chairman), 
Pogarty  and  White  acting  as  a  Board. 

Pederal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-24808  Piled  8-25-77:8:45  a.m.J 


[Report  No.  1-381] 

INTERNATIONAL  AND  SATELLITE 
RADIO 

Applications  Accepted  for  Filing 

•  August  22,  1977. 

The  Applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commisson  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examlna- 
tiMi,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its  pol¬ 
icies.  Pinal  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 


WESTERN  PACIFIC  FISHERY  MANAGE¬ 
MENT  COUNCIL’S  SCIENTIFIC  AND  should  do  so  by  addressing  Mr.  Van 
STATISTICAL  COMMITTEE 

Public  Meeting 
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days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
'  Commission. 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

SC  616-DSE-P/L-77  Satellite  Systems  Corp., 
Shaw  Air  Force  Base,  S.C.  Por  sAitharlty  to 
construct,  o<wn  &  operate  a  dckmestlc  com¬ 
munications  satellite  rec^ve-only  earth 
station  at  this  location.  Lat.  33°58'51"N., 
Long.  80‘’29'18’'W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

AL  617-D6E-P/L-77  SateUite  Systems  Corp., 
Bedstone  Arsenal,  Ala.  For  autboilty  to 
construct,  own  &  operate  a  ckHnesUc  com¬ 
munications  satellite  receive-only  earth 
station  at  this  locatlmi.  Lat.  34°40'43"N., 
Long.  86‘'38'23"W.  Bee.  freq:  3700-4200 
MHz.  Emission  36000Fg.  With  a  5  meter 
antenna. 

AB  618-DeE-P/L-77  Satellite  Systems  Corp., 
Little  Bock  Air  Force  Base,  Ark.  For  au¬ 
thority  to  construct,  own  &  operate  a  do¬ 
mestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
34'’64'37''N.,  Long.  92'’0©'0a"W.  Bee.  freq: 
3700-4200MHZ.  Emission  36000F9.  With  a 
5  meter  n.nt/»nriA 

CT  621-DSE-P/I,-77  New  World  Strato- 
vlsion,  a  joint  venture,  New  Milfmrd,  Conn. 
For  authority  to  construct,  own  &  operate 
a  domestic  communications  satellite  re¬ 
ceive-only  earth  station  at  this  location. 
Lat.  41°36'44''  N.,  Long.  73°22'55''  W.  Bee. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  4.6  meter  antenna. 

LA  622-DSE-P/L-77  Buston  Seemore  TV,  Inc., 
Buston,  La.  For  authority  to  construct, 
own  &  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  32‘'31'13''  N.,  Long.  90°40'00'' 
W.  Bee.  freq:  3700-4300  MHz.  Emission 
36000F9.  With  a  4.5  meter  antenna. 

CT  623-DSE-ML-77  Rollins  Cablevue,  Inc. 
(WB78),  North  Branford,  Conn.  Modidca- 
tion  of  license  to  permit  the  reception  of 
signals  from  the  Home  Box  Office,  Inc.  and 
the  Madison  Square  Oarden  Events,  and  to 
provide  a  Joint  use  of  this  facility  on  a  non- 
proAt,  cost  sharing  basis  with  an  unaffill- 
ated  cable  system. 

627-D8E-P/L-77  John  Edmund  Kiemat, 
d/b/a  Community  Cable  Compimy,  Orton- 
ville,  Minn.  For  authority  to  construct, 
own  &  operate  a  domestic  communications 
satellite  receive-only  earth  statiem  at  this 
location.  Lat.  45°19'00"  N.,  Long.  96°26'36" 
W.  Rec.  freq:  3709-4200  MHz.  Emission 
36000P9.  With  a  5  meter  antenna. 

[FR  Doc.77-24757  Filed  8-25-77;8:45  am] 


NORTH  COAST  COMMUNICATIONS,  INC. 
AND  HEALDSBURG  BROADCASTERS,  INC. 

Applications  for  Construction  Permit 
Adopted:  August  17, 1977. 

Released:  August  23, 1977. 

In  re  applications  of  North  Coast  Com¬ 
munications,  Inc.,  Healdsburg,  Califor¬ 
nia;  Requests:  92.9  MHz,  Channel  No. 
225;  3.6  kW  (H  &  V) ;  1660  feet  (H  &  V) ; 
Docket  No.  21232,  File  No.  BPH-9940; 
Healdsburg  Broadcasters,  Inc.,  Healds¬ 
burg,  Calif.;  Requests:  92.9  MHz,  Chan¬ 
nel  No.  225;  3.5  kW  (H  A  V) ;  1660  feet 
(H  ft  V);  Docket  No.  21233,  File  No. 
BPH-10,111. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captimied  mu> 
tually  exclusive  applications  of  North 
Coast  Communications,  Inc.  (herein¬ 
after  “Nwth  Coast”)  and  Healdsburg 
Broadcasters,  Inc.  (hereinafter  “Healds¬ 
burg”)  for  a  construction  permit  for  a 
new  FM  broadcast  station  at  Healdsburg, 
Calif. 

2.  As  amended  on  March  11,  1977, 
North  Coast’s  financial  data  reveals 
that  $188,125  will  be  required  to  con¬ 
struct  and  operate  the  proposed  station 
for  one  year,  without  reliance  on  reve¬ 
nues  itemized  as  follows: 


Downpasunent  on  equipment _ $16,  576 

First-year  payment  on  equipment, 

with  Interest _  13,925 

Land  _  6, 000 

Miscellaneous  _  46, 760 

Principal  and  Interest  on  bank  loan-  27, 875 
Working  capital  (Arst  year) _  79,000 


Totel  - 188,125 


North  Coast  plans  to  finance  the  above 
costs  with  the  following  fimds:  Cash  on 
hand  or  In  banks,  $1,000;  a  bank  loan  of 
$100,000;  and,  $^,000  from  stock  sitib- 
scriptions.  Thus,  even  If  all  of  these 
funds  were  available.  North  Coast’s  fi¬ 
nancial  proposal  would  be  $27,125  short 
of  the  estimated  amount  necessary  for 
the  station’s  proposed  operation.  In  ad¬ 
dition,  we  must  disregard  North  Coast’s 
reliance  upon  $60,000  to  be  obtained  from 
subscribers  for  its  corporate  stock.  In 
this  regard,  a  review  of  the  North  Coast 
application  reveals  that  Individuals  bal¬ 
ance  sheets  were  not  submitted  for  each 
of  the  stock  subscribers  as  required  by 
Section  HI,  page  3,  paragraph  4(b)  of  the 
application  (FCC  Form  301),  Without 
individual  balance  sheets  we  are  irnable 
to  determine  whether  each  subscriber 
has  the  financial  ability  to  comply  with 
the  terms  of  his  subscription  agreement. 
Therefore,  since  North  Coast  has  shown 
Mily  $101,000  to  meet  a  $188,125  require¬ 
ment,  a  financial  issue  will  be  specified. 

3.  Except  as  Indicated  above,  the  appli¬ 
cants  are  qualified  to  construct  and  op¬ 
erate  as  proposed.  However,  because  the 


proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding. 

4.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a. time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues : 

1.  To  determine  with  respect  to  North 
Coast  Communications,  Inc.:  (a)  The 
source  and  availability  of  additional 
funds  over  and  above  the  $101,000  indi¬ 
cated;  and,  (b)  whether,  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  apirficant  is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  (HI  a  comparable  basis,  better 
serve  tiie  public  interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  cd  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  thjs 
Order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  <xi  the  date  fiked  for 
the  hearing  and  present  evidence  on  'the 
issues  specified  in  this  Order. 

6.  It  is  further  ordered,  ’That  the  ap¬ 

plicants  herein  shall,  pursuant  to  §  31 1 
(a)  (2)  of  the  CommunicaticHis  Act  of 
1934,  as  amended,  and  §  1.984  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  eitiier  individually  or,  if  feasible 
and  consistent  with  the  Rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  Uie 
rules.  __ 

Federal  Communicatiows 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  Doc.77-24809  PUed  8-25-77:8:45  am] 


[Report  No.  1072] 


PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING 
PROCEEDINGS  FILED 

August  22,  1977. 


Docket  or  Bnle  No. 

RMNo. 

Subject 

Date 

received 

20496  Part  70 . 

..  Amendment  of  pt.  76  of  the  Commission’s  njles  and  regulations 
to  modify  or  elimina^  the  use  of  signal  strength  contours  for 
purposes  of  cable  television  system  regulation. 

Fued  by  Erwin  O.  Ejrasnow  and  James  J.  Popham,  attorneys  for 
National  A.sscx’.iation  of  Broadcasters. 

Aug.  17,1977 

Filed  by  Michael  3.  Home,  attorney  for  Association  of  Maximum 
Service  Tdecasters,  Inc. 

Do. 

Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  within  IS  d  on  or  before  Sept.  12,  1977.  Replies 
to  an  opposition  must  be  filed  within  10  d  aAw  time  for  filing  oppositions  has  expired. 


Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary 

[FB  Doc.77-24756  Filed  8-25-77:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

ADVISORY  COMMITTEES 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63,  as  amended.  Pursuant 
to  section  14(a)  (2)  (A)  of  the  Federal 
Advisory  Committee  Act  (PACA)  and 
following  consultation  with  the  Office 
of  Management  and  Budget,  notice  is 
hereby  given  that  it  is  in  the  public  in- 
terest.  in  connection  with  the  perform- 
ance  of  the  duties  imposed  on  the  Fed¬ 
eral  Energy  Administration  by  law,  to 
renew  the  following  advisory  commit¬ 
tees:  CToal  Industry  Advisory  Committee; 
Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee;  Electric  Utilities  Ad¬ 
visory  Committee;  Environmental  Ad¬ 
visory  Committee;  Food  Industry  Advi¬ 
sory  Committee;  Fuel  Oil  Marketing  Ad¬ 
visory  Committee;  Gasoline  Marketing 
Advisory  Committee;  LP-Gas  Industry 
Advisory  Committee;  Natural  Gas  Ad¬ 
visory  Committee;  and  the  State  Regu¬ 
latory  Advisory  Cwnmittee.  These  re¬ 
newals  are  effective  on  the  date  the  char¬ 
ters  are  filed  in  accordance  with  section 
14(b)  of  theFACA. 

A  description  of  the  nature  and  pur¬ 
pose  of  these  committees  is  contained  in 
their  charters  which  are  published  be¬ 
low. 

Issued  in  Washington,  D.C.,  on  Aug¬ 
ust  23, 1977. 

John  P.  O’Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Coal  Industry  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of 
Management  and  Budget,  that  the  establish¬ 
ment  of  an  advisory  committee  to  provide 
FEA  with  advice  concerning  the  matters  re¬ 
lated  to  the  coal  industry  and  related  objec¬ 
tives  of  FEA  is  In  the  public  interest  in  con¬ 
nection  with  duties  Imposed  on  the  FEA  by 
law,  hereby  establishes  the  Coal  Industry  Ad¬ 
visory  Committee  pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives  of 
the  Coal  Industry  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  as¬ 
sistance  in  encouraging  the  expansion  of  a 
readily-usable  energy  source — coal — and 
maintaining  fair  and  reasonable  consumer 
prices  for  such  supplies.  The  Committee  will 
also  advise  on  technical  and  economic  factors 
affecting  the  coal  industry. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of 
FEA. 

3.  Offlcial  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 


5.  Support  Activities. — ^Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $24,700  and  will  involve  ap¬ 
proximately  ^  man-years  of  staff  support. 

7.  Meetings. — The  Committee  wUl  meet  ap¬ 
proximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittee (s) . — To  facilitate  func¬ 
tioning  of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcommittee (s)  are  to 
make  recommendations  to  the  parent  Com¬ 
mittee  with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related 
to  the  responsibilities  of  the  parent  Commit¬ 
tee.  The  subcommlttee(s)  shall  be  con^irlsed 
of  such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman  of 
the  parent  Committee. 

All  actions  of  the  subcommittee (s)  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the 
Administrator. 

Dated :  August  23,  1977. 

John  F.  O’Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Consumer  Affairs/Special  Impact  Advisory 
Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA  with 
advice  concerning  the  impact  of  FEA  poli¬ 
cies  and  programs  on  consumers  and  special 
impact  groups  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the  FEA 
by  law,  hereby  establishes  the  Consumer 
Affairs/Special  Impact  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 
Provisions 

1.  Objectives  and  Scope. — ^The  objectives 
of  the  Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee  are  to  provide  the  Admin¬ 
istrator,  FEA,  with  the  diversified  expertise 
possessed  by  a  wide  range  of  highly  qualified 
individuals  who  have  been  extensively  in¬ 
volved  in  Identifying  and  evaluating  the  im¬ 
pact  of  proposed  or  existing  energy  policies 
on  the  consumer,  the  poor,  the  elderly  and 
the  handicapped  persons  in  rural  and  urban 
America,  and  planning,  developing,  and  im¬ 
plementing  policies  and  programs  to  remedy 
these  problems. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be  ex¬ 
pected  to  continue  for  the  duration  of  FEA. 

3.  Offlcial  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Admin¬ 
istrator,  FEA. 


4.  Committee  Duties. — ^The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

6.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad¬ 
ministration. 

6.  Estimated  Annual  Operating  Costs. — The 
estimated  annual  operating  costs  for  the 
Committee  are  $77,000  and  will  involve  ap¬ 
proximately  2  man-years  of  staff  support. 

7.  Meetings. — ^The  Committee  will  meet  ap¬ 
proximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittee (s) . — To  facilitate  func¬ 
tioning  of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The  ob¬ 
jectives  of  the  subcommittee (s)  are  to  make 
recommendations  to  the  parent  Committee 
with  respect  to  matters  concerning  FEA  plans 
and  programs  which  are  related  to  the  re¬ 
sponsibilities  of  the  parent  Committee.  The 
subcommittee (s)  shall  be  comprised  of  such 
members  of  the  parent  Committee  as  may  be 
determined  by  the  Chairman  of  the  parent 
Committee.  All  actions  of  the  subcommlt- 
tee(s)  shall  be  consistent  with  the  provisions 
of  B-1  through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman — ^The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator's  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad¬ 
ministrator. 

Dated :  August  23,  1977. 

John  F.  O’Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Electric  Utilities  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Eneregy  Ad¬ 
ministration  (FEA),  having  determined, 
after  consultation  with  the  Director,  Office 
of  Management  and  Budget,  that  the  estab¬ 
lishment  of  an  advisory  committee  to  pro¬ 
vide  FEA  with  advice  concerning  electric 
utility  interests  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the  FEA 
by  law,  hereby  establishes  the  Electric  Util¬ 
ities  Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) . 

B.  Duties,  Functions,  and  Administrative 
Provisions 

1.  Objectives  and  Scope. — The  objectives  of 
the  Electric  Utilities  Advisory  Committee  are 
to  provide  the  Administrate*,  FEA,  with  ad¬ 
vice  with  respect  to  the  general  electric  util¬ 
ities’  aspects  of  interests  and  problems  re¬ 
lated  to  the  policy  and  implementation  of 
programs  to  meet  the  continuing  national 
energy  problem. 

2.  Committee  Tenure. — ^In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of 
FEA. 

3.  Offlcial  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — ^The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  Paragraph  1  above. 
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5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  fm:  the 
Committee  are  $27,000  and  will  involve  ap¬ 
proximately  1/4  man-years  of  staff  support. 

7.  Meetings. — ^The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — ^The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — ^The  Electric  Utilities 
Advisory  Committee  shall  have  two  subcom¬ 
mittees  as  follows:  a.  Executive  Subcommit¬ 
tee;  b.  Solar  Electric  Generation  Subcommit¬ 
tee.  The  objectives  of  these  subctMnmittees 
are  to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  concern¬ 
ing  FEA  plans  and  programs  which  are  re¬ 
lated  to  the  responsibilities  of  Uie  Electric 
Utilities  Advisory  Committee.  The  Subcom¬ 
mittees  shall  be  comprised  of  such  members 
of  the  parent  Committee  as  may  be  deter¬ 
mined  ^  the  chairman  of  the  parent  Com¬ 
mittee.  All  actions  of  the  Subcommittees 
shall  be  consistent  with  the  provisions  of 
B-1  through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — ^The  Chairman  and/or  the  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator’s  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad¬ 
ministrator. 

Dated:  August  23.  1977. 

John  F.  OXeart, 
Administrator. 

Federal  Energy  Administration 
CHARTER 

Environmenal  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  the  environmental 
aspects  of  FEA  policies  and  programs  is  in 
the  public  interest  in  connection  with  duties 
Imposed  on  the  FEA  by  law,  hereby  estab¬ 
lishes  the  Environmental  Advisory  Commit¬ 
tee  pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administrative  Pro¬ 

visions 

1.  Objectives  and  Scope. — The  objectives  of 
the  Environmental  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  ad¬ 
vice  and  information  concerning  environ¬ 
mental  aspects  of  FEA  policies  and  programs. 

2.  Committee  Tenure. — ^In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of  FEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  Annual  Operating  Costs. — The 
estimated  annual  operating  costs  for  the 
Committee  are  $50,000  and  will  involve  ap¬ 
proximately  ^  man-years  of  staff  support. 


7.  Meetings. — The  Committee  will  meet  ap¬ 
proximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  31, 1977. 

9.  Subcommittees. — The  Environmental  Ad¬ 
visory  Committee  shall  have  subcommittees 
as  follows : 

a.  Coal  Policy  Subcommittee 

b.  Energy  Conservation  Subcommittee 

c.  CCS/ Energy  Facility  Siting  Subcommit¬ 
tee 

d.  Nuclear  Policy  Subcommittee 

e.  Subcommittee  on  Regulations  for  Re¬ 
gions  in  Violation  of  Air  Quality  Standards 

The  objectives  of  these  subcommittees  are 
to  make  recommendations  to  the  parent 
Committee  concerning  environmental  aspects 
of  PEA  policies  and  programs. 

The  Subcommittees  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1  through 
B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — ^The  Chairman  and/mr  Vice 
Chairman  shall  be  appointed  by  the  Ad¬ 
ministrator  or,  upon  the  Administrator’s 
request  to  the  Committee,  elected  by  the 
Committee  members,  subject  to  the  approval 
of  the  Administrator. 

Dated:  August  23, 1977. 

John  F.  O’Erary, 
Administrator. 

Federal  Energy  Administration 
charter  ' 

Food  Industry  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Oflace  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  how  the  Government 
can  promote  Increased  energy  efficiency  with¬ 
in  each  sector  of  the  food  system  and  how 
proposed  energy  policies  and  ongoing  pro¬ 
grams  impact  on  the  food  system  is  in  the 
public  interest  in  connection  with  duties  im¬ 
posed  on  the  FEA  by  law,  hereby  establishes 
the  Food  Industry  Advisory  Committee  pur¬ 
suant  to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Food  Industry  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  in¬ 
formation  and  advice  concerning  food  in¬ 
dustry  interests  and  problems  as  these  relate 
to  national  energy  policy  and  conservation 
programs. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  for  the  duration  of 
PEA. 

3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  PEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 


6.  Estimated  Annual  Operating  Costs.-— 
The  estimated  annual  operating  costs  for  the 
Committee  are  $36,000  and  will  Involve  ap¬ 
proximately  1/4  man-yeaiB  of  staff  support. 

7.  Meetings. — ^The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  Charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA:  The  Committee  will  terminate 
December  31, 1977. 

9.  Subcommittees. — The  Food  Industry  Ad¬ 
visory  Committee  shall  have  subcommittees 
as  follows: 

a.  Distribution  and  Transportation  Sub¬ 
committee. 

b.  Equipment  Efficiency  Subcommittee. 

c.  Retail  Stores  Subcommittee. 

d.  Pood  Service  Operations  Subcommittee. 

e.  Industrial  Education  Subcommittee. 

f .  Government  Regulations  Subcommittee. 

g.  Future  Planning  Subcommittee. 

h.  Access  to  Sources  of  Energy  Subcommit¬ 
tee. 

i.  Energy  Use  Data  Subcommittee. 

j.  Energy  Audit  Programs  Subcommittee. 

k.  Federal  Reporting  Program  (EPCA)  Sub¬ 
committee. 

l.  State  Programs/Contingency  Plans  Sub¬ 
committee. 

m.  Agriculture  Subcommittee. 

n.  Financial  Incentives  Subcommittee. 

The  objective  of  these  subcommittees  is 
to  make  recommendations  to  the  parent 
committee  with  reject  to  matters  con¬ 
cerning  food  industry  aspects  of  FEIA 
policies  and  programs. 

subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — ^The  Chairman  and/or  Vice. 
Chairman  shall  be  appointed  by  the  Ad¬ 
ministrator  or,  upon  the  Administrator’s 
request  to  the  Committee,  elected  by  the 
Committee  members,  subject  to  the  ap¬ 
proval  of  the  Administrator. 

Dated:  August  23, 1977. 

John  P.  O’Leary, 

Administrator. 

Federal  Energy  Administration 
CHARTER 

Fuel  Oil  Marketing  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA) ,  having  determined,  after 
consultation  with  the  Director,  Office  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  the  trade  of  seUing 
fuel  oil  is  in  the  public  interest  in  connection 
with  duties  imposed  on  the  FEA  by  law, 
hereby  establishes  the  Fuel  Oil  Marketing 
Advisory  Committee  pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Fuel  Oil  Marketing  Advisory  Commlt- 
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tee  are  to  provide  the  Administrator,  FEA, 
with  expert  and  technical  advice  concerning 
the  trade  of  selling  fuel  oil. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  diu-atlon  of 
FEA. 

а.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  PEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad¬ 
ministration. 

б.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $36,000  and  will  involve  ap¬ 
proximately  1/4  man-yecun  of  staff  support. 

7.  Meetings. — ^The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA.  The  Committee  will  terminate 
December  Cl,  1977. 

9.  Subcommittee (s) . — ^To  facilitate  func¬ 
tioning  of  the  Committee,  subcommittee (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcommittee  (s)  are  to 
make  recommendations  to  the  parent  Com¬ 
mittee  with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related 
to  the  responsibilities  of  the  parent  Commit¬ 
tee.  The  subcoDamittee(s)  shall  be  com¬ 
prised  of  such  members  of  the  parent  Com¬ 
mittee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee.  All  actions 
of  the  subconmiittee(s)  shall  be  consistent 
with  the  provisions  of  B-1  through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator’s  request 
to  the  Committee,  elected  by  the  Commit¬ 
tee  members,  subject  to  the  approval  of  the 
Administrator. 

Dated;  August  23, 1977. 

John  F.  O’Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Gasoline  Marketing  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  the  wholesale  and 
retail  selling  of  gasoline  is  in  the  public 
Interest  in  connection  with  duties  imposed 
on  the  FEA  by  law,  hereby  establishes  the 
Gasoline  Marketing  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administrative 
Provisions 

1.  Objectives  and  Scope. — ^The  objectives 
of  the  Gasoline  Marketing  Advisory  Com¬ 
mittee  are  to  provide  the  Administrator, 
FEA,  with  expert  and  technical  advice  con¬ 
cerning  the  wholesale  and  retail  selling  of 
gasoline. 

2.  Committee  Tenure. — In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  f(»r  the  duration 
of  FEA^ 


3.  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — ^The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad. 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for 
the  Committee  are  $60,000  and  will  involve 
approximately  1  /4  man-years  of  staff  support. 

7  Meetings. — ^The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  legislative  ju¬ 
risdiction  of  the  FEA.  The  Committee  will 
terminate  December  31,  1977. 

9.  Subcommittee (s) . — To  facilitate  func¬ 
tioning  of  the  Committee,  subcommittee  (s) 
may  be  formed  by  the  Administrator.  The 
objectives  of  the  subcc»nmittee(s)  are  to 
make  recommendations  to  the  parent  Com¬ 
mittee  with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related  to 
the  responsibilities  of  the  parent  Committee. 
The  subcommittee  (s)  shall  be  comprised  of 
such  members  of  the  parent  Ccxnmittee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  subcommittee  (s)  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Conunittee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — ’The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrators  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad¬ 
ministrator. 

Dated:  August  23, 1977. 

John  P.  O’Leary, 

Administrator. 

Federal  Energy  Administration 

CHARTER 

LP-Gas  Industry  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of 
Management  and  Budget,  that  the  establish¬ 
ment  of  an  adviory  committee  to  provide 
FEA  with  advice  concerning  independent  re¬ 
view  on  matters  related  to  the  policy  and  im¬ 
plementation  of  programs  that  affect  the 
LP-Gas  industry  is  In  the  public  Interest  in 
connection  with  duties  Imposed  on  the  FEA 
by  law,  hereby  establishes  the  LP-Gas  In¬ 
dustry  Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee .  Act  (Pub.  L. 
92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — ^The  objectives 
of  the  LP-Gas  Industry  Advisory  Committee 
are  to  provide  the  Administrator,  PEA,  with 
advice  with  respect  to  the  implementation  of 
programs  that  affect  the  LP-Gas  Industry. 

2.  Committee  Tenure. — ^In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  duration  of 
FEA. 

3.  Official  to  Whom  Committee  Reports. — 
’The  Committee  will  report  to  the  Adminis¬ 
trator,  PEA. 


4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  I  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad¬ 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  curating  costs  for  the 
Committee  are  $38,000  and  will  involve  ap¬ 
proximately  1/4  man-years  of  staff  support. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effec¬ 
tive  upon  filing  the  charter  with  the  stand¬ 
ing  committees  of  Congress  having  jurisdic¬ 
tion  of  the  PEA.  The  Committee  will 
terminate  December  31,  1977. 

9.  Subcommittees. — The  LP-Gas  Industry 
Advisory  Committee  shall  have  subcommit¬ 
tees  as  follows: 

a.  LP-Gas  Supply  and  Demand  Subcom¬ 
mittee. 

b.  Government  Policies  and  Regulations 
Subcommittee. 

c.  LP-Gas  Transportation  and  Storage 
Subcommittee. 

The  objective  of  these  Subcommittees  is  to 
make  recommendations  to  the  parent  Com¬ 
mittee  with  respect  to  policy  and  implemen¬ 
tation  of  programs  that  affect  the  LF-Oas 
Industry. 

’The  Subcommittees  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — ^The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator’s  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the 
Administrator. 

Dated:  August  23,  1977. 

John  F.  O’Leary, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

Natural  Gas  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Ad¬ 
ministration  (FEA) .  having  determined, 
after  consultation  with  the  Director,  Office 
of .  Management  and  Budget,  that  the  es¬ 
tablishment  of  an  advisory  committee  to 
provide  PEA  wih  advice  concerning  natural 
gas  transmission  &  distribution  matters  is 
in  the  public  interest  in  connection  with 
duties  imposed  on  the  FEA  by  law,  hereby 
establishes  the  Natural  Gas  Advisory  Com¬ 
mittee  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  Natural  Gas  Advisory  Committee  are 
to  provide  the  Administrator,  FEA,  with  ad¬ 
vice  with  respect  to  the  implementation  of 
programs  that  affect  gas  transmission  and 
distribution  activities. 

2.  Committee  Tenure. — ^In  view  of  the 
goals  and  purposes  of  the  Committee,  it  will 
be  expected  to  continue  for  the  duration 
of  FEA. 
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3.  Official  to  Whom  Committee  Reports.— 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

6.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
AdmlnlsUatlon. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for 
the  Committee  are  $33,000  and  will  Involve 
approximately  1/4  man-years  of  staff  sup¬ 
port. 

7.  Meetings. — The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — ^The  re¬ 
newal  of  this  Advisory  Committee  Is  effec¬ 
tive  upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  Jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — ^The  Natxiral  Gas  Ad- 
vlSOTy  Committee  shall  have  five  subcom- 
mltt^  as  follows: 

a.  Supplemental  Gas  Supply  Including 
Alaskan  Gas  Subcommittee. 

b.  Gas  Utilization  Subcommittee. 

c.  Natural  Gas  Reserves  Subcommittee. 

d.  Legislation  and  Regulation  Subcommit¬ 
tee. 

e.  National  Energy  Outlook  Subcommittee. 
•The  objective  of  these  subcommittees  is  to 
make  recommendations  to  the  parent  Com¬ 
mittee  with  respect  to  matters  concerning 
FEA  plans  and  programs  which  are  related 
to  the  responsibilities  of  the  parent  Com¬ 
mittee.  The  subcommittees  shall  be  com¬ 
prised  of  such  members  of  the  parent  Com¬ 
mittee  as  may  be  determined  by  the 
Chairman  of  the  parent  Committee. 

All  actions  of  the  subcommittees  shall  be 
consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator’s  request 
to  the  Committee,  elected  by  the  Commit¬ 
tee  members,  subject  to  the  approval  of  the 
Administrator. 

Dated :  August  23,  1977. 

John  F.  O’Leart, 
Administrator. 

Federal  Energy  Administration 

CHARTER 

State  Regulatory  Advisory  Committee 

A.  Establishment 

The  Administrator,  Federal  Energy  Admin¬ 
istration  (FEA),  having  determined,  after 
consultation  with  the  Director,  Office  of  Man¬ 
agement  and  Budget,  that  the  establishment 
of  an  advisory  committee  to  provide  FEA 
with  advice  concerning  State  related  matters 
Is  in  the  public  Interest  in  connection  with 
duties  imposed  on  the  FEA  by  law,  hereby 
establishes  the  State  Regulatory  Advisory 
Committee  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administrative 

Provisions 

1.  Objectives  and  Scope. — The  objectives 
of  the  State  Regulatory  Advisory  Committee 
are  to  provide  the  Administrator,  FEA,  with 
advice  and  information  concerning  its  plans 
and  programs  which  are  relate  to  the  re¬ 
sponsibilities  of  State  regulatory  commis¬ 
sions. 

2.  Committee  Tenure. — In  view  of  the  goals 
and  purposes  of  the  Committee,  It  will  be  ex¬ 
pected  to  continue  for  the  duration  of  FEA. 


3^  Official  to  Whom  Committee  Reports. — 
The  Committee  will  report  to  the  Adminis¬ 
trator,  FEA. 

4.  Committee  Duties. — The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

5.  Support  Activities. — Necessary  support 
shall  be  furnished  by  the  Federal  Energy  Ad¬ 
ministration. 

6.  Estimated  Annual  Operating  Costs. — 
The  estimated  annual  operating  costs  for  the 
Committee  are  $28,000  and  will  involve  ap¬ 
proximately  man-years  of  staff  support. 

7.  Meetings. — ^The  Committee  will  meet  ap¬ 
proximately  4  times  a  year. 

8.  Effective  Date  and  Duration. — The  re¬ 
newal  of  this  Advisory  Committee  is  effective 
upon  filing  the  charter  with  the  standing 
committees  of  Congress  having  jurisdiction 
of  the  FEA  The  Committee  will  terminate 
December  31,  1977. 

9.  Subcommittees. — The  State  Regulatory 
Advisory  Committee  shall  have  subcommit¬ 
tees  as  follows: 

a.  Executive  Subcommittee. 

b.  Subcommittee  on  Legislation. 

c.  Subcommittee  on  FEA  State  Energy 
Grants. 

d.  Rate  Design  Initiatives  Subcommittee. 

The  objectives  of  these  Subcommittees  are 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  policy  and  imple¬ 
mentation  of  programs  related  to  the  respon¬ 
sibilities  of  the  State  regulatory  commlsslom. 

The  Subcommittees  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1  through 
B-11. 

10.  Members. — Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency. 

11.  Election  of  Chairman  and/or  Vice 
Chairman. — The  Chairman  and/or  Vice 
Chairman  shall  be  appointed  by  the  Admin¬ 
istrator  or,  upon  the  Administrator’s  request 
to  the  Committee,  elected  by  the  Committee 
members,  subject  to  the  approval  of  the  Ad¬ 
ministrator. 

Dated:  August  23,  1977. 

John  F.  O’Leary, 

Administrator. 

(FR  Doc.77-24800  Filed  8-25-77;8:45  am] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-136)  notice  is 
hereby  provided  of  a  meeting  of  the 
Group  of  Reporting  Companies  to  the 
International  Energy  Agency  (lEA)  to 
be  held  on  September  8,  1977,  at  the 
offices  of  the  lEA,  2  Rule  Andre  Pascal, 
Paris  16,  France,  beginning  at  9:30  a  m. 
The  agenda  is  as  follows: 

1.  Opening  comments. 

2.  Results  of  June/July  1976  Emergency 
Data  Systems  Test. 

3.  Review  of  revised  Questionnaires  A  and 
B  reporting  instructions. 

4.  A.  Synchronization  of  cut-off  dates. 

B.  Transshipment. 

C.  No  present  destination  oil. 

D.  Other  changes. 

5.  Japanese  reporting  Instructions. 

6.  Review  of  telex  transmission  Instruc¬ 
tions  and  schedule. 


7.  Comments  on  proposed  1978  allocation 
systems  test. 

8.  Closing  remarks. 

Al  provided  in  section  252(c)  (1)  (A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open  to 
the  public. 


Issued  in  Washington,  D.C.,  August  23, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  l^ergy  Administration. 


[FR  Doc.77-24851  FUed  8-25-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP7&-96,  etc.] 

EL  PASO  ALASKA  CO. 

Availability  of  the  Environmental  Assess¬ 
ment  of  Taylor  Highway-Klondike  High¬ 
way  Realignment 

August  26,  1977. 

Notice  is  hereby  given  in  the  above 
docket  that  on  August  26,  1977,  as  r5- 
ruired  by  §  2.82(b)  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.82(b)),  copies  of  the  Environ¬ 
mental  Assessment  of  the  Taylor  High¬ 
way-Klondike  Highway  Realignment 
(Assessment)  are  being  transmitted  pur¬ 
suant  to  the  requirements  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
and  §  2.82(b)  of  the  Commission’s  Gen- 
erpl  Policy  and  Interpretations. 

The  Assessment  has  been  prepared  by 
the  staff  of  the  Federal  Power  Commis¬ 
sion  pursuant  to  a  directive  by  the 
Council  on  Environmental  Quality  and 
the  White  House  Alaska  Task  Force. 
The  directive  results  from  the  recent  an¬ 
nouncement  of  the  National  Ekiergy 
Board  of  Canada  that  transport  of  Alas¬ 
kan  natural  gas  through  Canada  to  the 
lower  48  states  should  be  along  the  route 
proposed  by  the  Alcan  Pipeline  Company 
(Alcan)  with  a  Taylor  Highway-Klon¬ 
dike  Highway  realignment.  This  realign¬ 
ment  would  diverge  from  the  proposed 
Alcan  route  at  Tetlin  Junction,  Alaska, 
and  then  follow  the  Taylor  Highway  to 
the  Alaska-Yukon  border.  From  the  bor¬ 
der,  the  realignment  would  proceed  to 
Dawson,  Yukon,  and  then  along  the 
Klondike  Highway  to  Whitehorse,  Yu¬ 
kon,  where  it  would  coincide  with  the 
prime  route.  Such  a  route  would  facili¬ 
tate  the  future  connection  of  Mackenzie 
Delta  gas  to  the  proposed  Alcan  project 
via  a  pipeline  along  the  Dempster  High¬ 
way  from  the  Delta  to  Dawson. 

Based  on  the  Assessment,  CEQ  has 
informed  the  FTC  staff  that  it  is  their 
conclusion  that  no  final  supplement  is 
required  prior  to  the  President’s  decision 
on  the  basic  system  and  technology. 

This  Assessment  has  been  sent  to  all 
persons  and  governmental  agencies  who 
received  the  Supplemental  FTIIS  for  the 
Alcan  Pipeline  Project.  The  Assessment 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection  at  its  Of¬ 
fice  of  Public  linformation.  Room  1000, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  Copies  of  the  Assessment 
are  available  in  limited  quantities  from 
the  Federal  Power  Commission’s  Office 
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of  Public  Information,  Washington,  D.C. 
20426,^ 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.77-24876  Plied  8-24-77;  10:11  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

CLOSED  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act.  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal  Pre¬ 
vailing  Rate  Advisory  Committee  will  be 
held  on: 

Thursday,  September  15,  1977,  and  Thursday, 
SeptembN  22,  1977. 

The  meetings  will  convene  at  10  a.m.; 
and  will  be  held  in  Ro(xn  5A06A,  CivU 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions  hold¬ 
ing  exclusive  bargaining  rights  for  Fed¬ 
eral  blue-collar  employees,  and  repre¬ 
sentatives  of  five  Federal  agencies.  En¬ 
titlement  to  membership  on  the  Commit¬ 
tee  is  provided  for  in  S^tion  5347  of  the 
Prevailing  Rate  Act  of  1972  (Pub.  L. 
92-392). 

The  Committee’s  primary  responsibil¬ 
ity  is  to  review  the  prevailing  rate  sys¬ 
tem  and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  tiie  Com¬ 
mittee  will  consider  proposed  plans  for 
implementation  of  the  Prevailing  Rate 
Act  of  1972  (Pub.  L.  92-392) ,  which  law 
establishes  pay  systems  for  Federal  pre¬ 
vailing  rate  employees. 

nie  meetings  will  be  closed  to  the 
public  on  the  basis  of  a  determinatkm 
made  by  the  Chairman  of  the  <?ivil  Serv¬ 
ice  Commission  imder  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C.,  secticai 
552b(c)  (9)  (B) ,  that  the  closing  is  neces¬ 
sary  in  order  to  provide  this  labor-man¬ 
agement  Committee  with  the  oppor¬ 
tunity  to  advance  proposals  and  counter¬ 
proposals  in  meaningful  debate  on  issues 
related  solely  to  the  Federal  Wage  Sys¬ 
tem  with  the  view  toward  ultimately 
formulating  advisory  pwlicy  recom¬ 
mendations  for  the  consideration  of  the 
Civil  Service  Commission. 

Summary  minutes  of  these  meetings 
will  be  made  available  to  the  public,  upon 
written  request  to  the  Committee  Secre¬ 
tary,  after  the  pay  policy  issues  discussed 
at  these  meetings  have  been  finalized 
by  Civil  Service  Commission  action.  An¬ 
nually,  the  Committee  publishes  for  the 
Civil  Service  Conunission,  the  President, 
and  Congress  a  comprehensive  report  of 
pay  issues  discussed,  concluded  recom¬ 
mendations  thereon,  and  related  activi¬ 
ties.  These  reports  are  also  available  to 
the  public,  upon  written  request  to  the 
Committee  Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the  CSiair- 
man  concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 


C(Hnmittee’s  attention.  Additional  in¬ 
formation  concerning  these  meetings 
may  be  obtained  by  contacting  the  Sec¬ 
retary,  Federal  Prevailing  Rate  Advisory 
Committee,  Room  1338,  1900  E  Street, 
NW.,  Washington,  D.C.  20415  (202-632- 
9710). 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Adivsory  Committee. 

August  22,  1977. 

(FR  Doc.77-24786  Piled  8-25-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
,  JANESVILLE  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Janesville  Holding  Company,  Janes¬ 
ville,  Minnesota,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Janesville  State  Bank,  Janesville,  Min¬ 
nesota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  September  16, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  22, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-24787  PUed  8-26-77;8:46  am] 


UNITED  BANK  CORPORATION  OF 
NEW  YORK 

Order  Approving  Acquisition  of  Sank 
August  22,  1977. 

United  Bank  Corporation  of  New 
York,  Albany,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  of  the  Board  of  Governors 
of  the  Federal  iReserve  System  under 
Section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Hempstead  Bank,  Hempstead, 
New  York  (“Bank”).^  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig¬ 
nificance  except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi¬ 
tion  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 


1  By  order  of  August  18,  1977,  the  Pederal 
Reserve  Bank  of  New  York  has  approved  the 
related  application  by  40  Main  Street  Bank, 
Hempstead,  New  York  for  approval  to  merge 
with  Bank. 


given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
has  expired,  and  none  has  been  timely 
received.  The  application  has  been  con¬ 
sidered  in  light  of  the  factors  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  seventeenth*  largest 
banking  organizati(xi  in  New  York  State, 
controls  three  banks  with  aggregate  de¬ 
posits  of  $1.29  billion,  representing  1.2 
percent  of  total  commercial  bank  de¬ 
posits  in  the  State.  Acquisition  of  Bank, 
deposits  of  $185  million,  will  increase  Ap¬ 
plicant’s  share  of  State  deposits  to  1.3 
percent,  and  will  increase  Applicant’s 
ranking  among  New  York  banking  or¬ 
ganizations  to  thirteenth.  Accordingly, 
acquisition  of  Bank  would  not  result  in 
a  significant  increase  in  the  concentra¬ 
tion  of  banking  resources  in  New  York 
State. 

Bank  Is  located  in  the  Metropolitan 
New  York  Market  *  where  it  has  27 
branches  and  47  automated,  point-of- 
sale  terminals.  It  is  the  34th  largest  of 
120  banking  organizations  in  the  Metro¬ 
politan  New  York  Market,  controlling  .2 
percent  of  the  market’s  deposits. 

Approval  of  the  proposal  would  not 
eliminate  a  significant  amount  of  exist¬ 
ing  competition  inasmuch  as  Applicant 
Is  not  presently  represented  in  the  Met¬ 
ropolitan  New  York  Market  and  its  near¬ 
est  subsidiary,  the  Vails  Gate  office  of 
Highland  National  Bank  of  Newburgh, 
Newburgh,  New  York,  is  located  approxi¬ 
mately  80  road  miles  from  Bank.  In  ad¬ 
dition,  Applicant’s  subsidiaries  derive 
only  a  negligible  amount  of  business 
from  Bank’s  service  area,  while  Bank 
derives  virtually  no  business  from 
the  service  areas  of  Applicant’s  sub¬ 
sidiaries.  De  novo  entry  by  Applicant 
subsidiaries.  De  novo  entry  by  Applicant 
is  considered  unlikely  because  of  the  rel¬ 
atively  high  density  of  banking  organi¬ 
zations  in  the  relevant  market  and  the 
trend  toward  slower  population  growth 
in  that  i>ortion  of  the  market  served  by 
Bank.  The  proposed  acquisition  would 
not  foreclose  a  significant  amount  of 
potential  competition  between  Applicant 
and  Bank  in  view  of  Applicant’s  un¬ 
familiarity  with  the  Metropolitan  New 
York  Market  and  the  lack  of  concentra¬ 
tion  in  that  market.  Moreover,  numerous 
small  and  medium  sized  banks  would 
continue  to  be  available  for  acquisition 
by  the  few  remaining  organizations  that 
may  be  likely  entrants.  Accordingly,  it 
is  concluded  that  consummation  of  the 
proposed  acquisition  would  not  have  any 
significant  adverse  effects  on  existing  or 


*  Deposit  data  are  as  of  December  31,  1976 
except  for  data  concerning  the  Metropolitan 
New  York  Market  which  are  as  of  June  30, 
1976.  Data  regarding  banking  offices  are  as 
of  June  30, 1977. 

•The  Metropolitan  New  York  Market,  de¬ 
fined  geographically,  consists  of  the  five 
boroughs  of  New  York  City  pltis  Nassau, 
Westchester.  Putnam  and  Rockland  Counties 
and  western  Suffolk  County  In  New  York 
State,  as  well  as  the  northern  two-thlrde  of 
Bergen  Coimty  and  eastern  Hudson  County 
in  New  Jersey,  p!\as  southwestern  Fairfield 
Cotinty  In  Connecticut. 
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potential  competition  in  any  relevant 
area.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank 
are  regarded  as  satisfactory.  Although 
there  is  no  evidence  in  the  record  that 
the  needs  of  the  community  to  be  served 
are  not  being  adequately  met,  affiliation 
with  Applicant  will  permit  Bank  to  offer 
expanded  or  improved  services  in  the 
trust,  lease  financing  and  commercial 
lending  areas.  Considerations  relating  to 
the  convenience  and  needs  of  the  area 
to  be  served  lend  sufficient  weight  to 
warrant  approval  of  the  application. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  alrove.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  order  or  (b)  later 
than  three  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

Bf  order  of  the  Phderal  Reserve 
Bank  of  New  York,  acting  for  the  Board 
of  Governors  pursuant  to  delegated  au¬ 
thority,  effective  August  18,  1977. 

A.  Marshall  Puckxtt, 

yice  President, 

Federal  Reserve  Bank  of  New  York. 

August  18,  1977. 

[PR  Doc.77-24788  PUed  8-25-77;  8:45  am] 


FEDERAL  RESERVE  BANK  OF  NEW 
YORK,  40  MAIN  STREET  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

The  40  Main  Street  Bank,  Hempstead, 
N.Y.  (“MSB”) ,  a  proposed  State  member 
bank  of  the  Federal  Reserve  System,  has 
applied  for  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)),  of  the  merger  of 
that  bank  with  Hempstead  Bank,  Hemp¬ 
stead,  N.Y.  (“Hempstead”) ,-  under  the 
charter  of  MSB  and  the  name  of  Hemp¬ 
stead,  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Hemp¬ 
stead  by  United  Bank  Corporation  of 
New  York,  Albany,  N.Y.,  a  bank  holding 
company.^ 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  re¬ 
ports  on  competitive  factews  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 


^  By  order  of  August  18,  1977,  the  Federal 
Reserve  Bank  of  Mew  York  has  approved  the 
related  application  by  United  Bank  Corpora¬ 
tion  of  New  York  for  iqHI>roval  to  acquire  100 
percent  of  the  shares  of  the  successor  by 
merger  to  Hempstead,  and  has  also  approved, 
by  letter,  an  application  by  MSB  for  mem¬ 
bership  In  the  Federal  Reserve  System. 


ITiis  Reserve  Bank  has  considered  this 
application  and  all  comments  and  views 
in  light  of  the  factors  set  forth  in  tiie 
Act. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  in  this  Reserve  Bank’s  Order  of 
this  date  relating  to  the  application  of 
United  Bank  Corporation  of  New  York 
to  acquire  the  successor  by  merger  to 
Hempstead.  This  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
order,  or  (b)  later  than  three  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  August  18, 1977. 

A.  Marshall  Puckett, 

Vice  President,  Federal  Reserve 
Bank  of  New  York. 

August  18,  1977, 

[FB  Doc.77-24789  Piled  8-25-77,  8:45  am] 


FIRST  BANK  SYSTEM,  INC.  x 
Acquisition  of  Bank 

First  Bank  System,  Inc.,  Minneapolis, 
Minn.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  (less  direc¬ 
tors’  qualifying  shares)  of  the  voting 
shares  of  Granite  City  National  Bank  of 
St.  Cloud,  St.  Cloud,  Minn.,  a  proposed 
new  bank.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  appUcatlon  are  set 
forth  in  §  3(c)  of  the  Act  (12  UH.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  ^serve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  September  19, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  22, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-24825  FUed  8-26-77:8:45  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  Ss^stem,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841  (g)(3))  (“the  Act”),  by 
First  City  Bancorporation  of  Texas,  Inc., 
Houston,  Tex.  (“First  CJity”) ,  far  a  deter¬ 


mination  that  with  respect  to  the  sale  by 
First  City  of  its  sto(^  interest  in  First 
Bank  and  Trust  of  Richardson,  Richard¬ 
son,  Tex.  (“Bank”),  to  Mr.  Kenneth  L. 
Terry,  as  trustee  for  himsdf  and  six 
other  individuals.  First  City  is  not  nor 
will  be  capable  of  ccmtrolling  Bank 
through  Kenneth  L.  Terry  or  any  of  the 
other  purchasers,  notwithstanding  the 
fact  that  certain  of  the  purchasers  are 
otherwise  indebted  to  another  subsidiary 
of  First  City. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or 
subject  to  cOTitrol  by  the  transferor, 
shall  be  deemed  to  be  Indirectly  owned 
or  controlled  by  the  transferor,  iml^ 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not, 
in  fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(jp)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
September  19,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con¬ 
tain  a  statement  of  the  nature  of  the  re¬ 
questing  person’s  Interest  in  the  matter, 
his  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat¬ 
ters  concerning  which  such  person  wishes 
to  give  testimony.  The  Board  subse¬ 
quently  will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  Ih  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter¬ 
mination  on  thd  basis  of  documentary 
evidence  filed  in  connection  with  the 
appheation. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-24826  Piled  8-25-77;8:45  am) 


FIRST  OF  GRANDFIELD  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  of  Grandfield  Corporation, 
Grandfield,  OUa.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  ccunpany  by  acquiring  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  First  State 
Bank,  Grandfield,  Okla.  (“Bank”) . 

Notice  of  the  appheation,  affording  op¬ 
portunity  for  interested  persons  to  sub- 
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mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  ccxiunents  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
omsidered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Apphcant  is  a  corporation  recently 
formed  for  the  purpose  of  becoming  a 
bank  holding  company  through  the  ac¬ 
quisition  of  Bank.  Upon  acquisition  of 
Bank  (deposits  of  $4.2  million).  Appli¬ 
cant  would  control  the  397th  largest  of 
474  banks  in  Oklahoma,  holding  0.04  per¬ 
cent  of  tot£d  deposits  in  commercial 
banks  in  the  State.^  Bank  ranks  eleventh 
among  the  twelve  banking  organizations 
operating  in  the  relevant  market,*  con¬ 
trolling  0.7  percent  of  the  deposits  there¬ 
in. 

Three  of  Applicant’s  principal  share¬ 
holders  are  shareholders  in  another  one- 
bank  holding  company  located  in  Till¬ 
man  County  30  miles  from  Bank.  Inas¬ 
much  as  this  proposal  represents  the  re¬ 
structuring  of  the  existing  ownership  of 
Bank,  and  since  the  other  bank  in  which 
AppUcant’s  principals  are  involved  is 
not  located  in  the  same  market  as  Bank, 
it  appears  that  consummation  of  the  pro¬ 
posal  would  not  have  an  adverse  effect  on 
existing  or  potential  competition.  Ac¬ 
cordingly,  it  is  concluded  that  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  largely  dependent  upon 
those  of  Bank,  are  considered  generally 
satisfactory  and  consistent  with  ap¬ 
proval.  Debt  of  $600,000  will  be  incurred 
by  Applicant:  however,  acquisition  of 
Bank  will  have  no  adverse  effect  on  the 
financial  condition  of  either  Applicant 
or  Bank.  Therefore,  considerations  relat¬ 
ing  to  banking  factors  are  regarded  as 
being  consistent  with  approval. 

Consummation  of  the  transaction 
would  effect  no  changes  in  the  banking 
services  offered  by  Bank,  and  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  has  been 
determined  that  consummation  of  the 
transaction  would  be  consistent  with  the 
public  interest  and  the  application 
should  be  approved. 

On  the  b^is  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  acquisition  of  Bank 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extend¬ 
ed  for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 


lAll  banking  data  are  as  of  December  31, 
1976. 

“  The  market  Is  approximated  by  the 
Wichita  Falls  SMSA  (Wichita  and  Clay  Coun¬ 
ties  in  Texas) ,  the  southwest  cOTner  of  Cot¬ 
ton  County,  Okla.,  and  the  southeast  corner 
of  TUlman  Coxmty,  which  includes  Grand- 
field. 


By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
for.  the  Board  of  Governors,  effective 
August  19,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.77-24827  FUed  8-26-77;8:45  am] 


HARRISON  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Harrison  Bancorporation,  Cynthiana, 
Ky.,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company  by  ac¬ 
quiring  100  percent  of  the  voting  shares 
of  The  Harrison  Deposit  Bank  and  Trust 
Company,  Cynthiana,  Ky.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  Ssrstem, 
Washingtcwi,  D.C.  20551  to  be  received 
no  later  than  September  20, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System, -August  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-24828  FUed  8-25-77;8:45  am] 


KANOPOLIS  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Kanopolis  Bankshares,  Inc.,  Kanop- 
olis,  Kans.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of 
Kanopolis  State  Bank,  Kanopolis,  Kans. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  September,  20, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Augrust  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-24829  Filed  8-25-77;8:45  am] 


NL  INDUSTRIES,  INC. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

NL  Industries,  Inc.,  New  York,  N.Y. 
(“NL”) ,  a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956,  as 


amended  (12  U.S.C.  1841(a) )  (“Act”) ,  by 
virtue  of  its  ownership  on  January  15, 
1969,  of  over  99  per  cent  of  the  issued  and 
outstanding  voting  shares  of  Lake  View 
Trust  and  Savings  Bank,  Chicago,  Ill. 
(“Bank”) ,  seeks  to  terminate  said  status 
and  has  requested  a  Board  determina¬ 
tion,  pursuant  to  section  2(g)  (3)  of  the 
Act  (12  U.S.C.  1841(g)(3)),  that  NL  is 
not  in  fact  capable  of  controlling  Mr. 
Lane  or  Bank,  notwithstanding  the  in¬ 
debtedness  incurred  by  Mr.  Lane  to  NL 
in  connection  with  his  purchase  of  all  of 
NL’s  shares  of  Bank. 

Under  the  provisions  of  section  2(g)  (3) 
of  the  Act  (12  U.S.C.  1841(g)  (3) ) ,  shares 
transferred  after  January  1, 1966,  by  any 
bank  holding  company  to  a  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  wi^  or  sub¬ 
ject  to  control  by  the  transferor,  are 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor  unless  the 
Board,  after  opportimity  for  hearing,  de¬ 
termines  that  the  transferor  is  not  in 
fact  capable  of  controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  NL’s  request  for  a  deter¬ 
mination  imder  section  2(g)  (3)  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  18.  1977  (42  FR  3357),  and  the 
time  provided  for  requesting  a  hearing 
has  expired.  No  such  request  has  been 
received  by  the  Board,  nor  has  any  evi¬ 
dence  been  received  to  show  that  NL  is 
in  fact  capable  of  controlling  or  exerting 
a  controlling  infiuence,  directly  or  indi¬ 
rectly,  over  Mr.  Lane  or  over  Bank. 

It  is  hereby  determined  that  NL  is  not 
in  fact  capable  of  controlling  Mr.  Lane 
or  Bank.  This  determination  is  based 
upon  the  evidence  of  record  in  this  mat¬ 
ter,  including  the  following  facts.  NL  is 
a  publicly-owned  corporation  of  sub¬ 
stantial  size  and  is  not  affiliated  with  Mr. 
Lane  or  any  business  activity  in  which 
Mr.  Lane  has  an  interest.  By  letter  dated 
May  1,  1972,  NL  filed  an  irrevocable 
declaration,  pursuant  to  section  4(c)  (12) 
of  the  Act  and  §  225.4(d)  of  Regulaticm 
Y  (12  CFR  225.4(d)).  that  it  would 
divest  Bank  and  thus  cease  to  be  a  bank 
holding  company  by  1981.  In  compliance 
therewith,  NL  sold  Bank  to  Mr.  Lane  on 
March  25,  1976,  in  a  transaction  that 
appears  to  have  been  the  result  of  arms- 
length  negotiations.  There  are  no  inter¬ 
locking  director,  officer  or  employee  rela¬ 
tionships  between  NL  or  its  (iirect  or 
indirect  subsidiaries  and  Mr.  Lane  or  the 
companies  with  which  he  has  an  owner¬ 
ship  or  management  interest.  Mr.  Lane’s 
personal  financial  resources  are  substan¬ 
tial  and  would  appear  to  support  further 
the  conclusion  that  NL  is  not  in  fact 
capable  of  controlling  him  or  Bank.  The 
board  of  directors  of  NL  has  submitted 
a  resolution  disclaiming  its  capability  of 
control  over  Mr.  Lane  and  Bank,  and  an 
affidavit  was  submitted  by  Mr.  Lane  stat¬ 
ing  that  NL  is  not  in  fact  capable  of  con¬ 
trolling  him  or  Bank. 

It  is  noted  that  the  agreement  between 
NL  and  Mr.  Lane  pursuant  to  which  NL 
sold  its  shares  of  Bank  affords  Mr.  Lane 
the  option  of  cwiverting  his  debt  to  NL 
into  nonvoting,  cumulative  dividend  pre- 
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ferred  shares  of  a  proposed  new  bank 
holding  company  that  would  acquire  1^. 
Lane’s  shares  of  Bank.  Notwithstanding 
the  nonvoting  character  of  such  pre¬ 
ferred  shares'  ttie  conversion  of  NL’s 
debt  into  a  si^ificant  percentage  of  the 
equity  of  a  bank  holding  company  could 
lead  the  Board  to  conclude  that  NL  was 
engaged  through  Bank  in  the  business  of 
banking  and  therefore  had  again  become 
a  bank  holding  company.  NL  has  indi¬ 
cated  its  willingness,  in  the  event  such 
conversion  occurs,  to  place  such  shares 
in  an  irrevocable  trust  under  an  agree¬ 
ment  with  the  Board.  The  determination 
herein  that  NL  is  not  in  fact  capable  of 
controlling  Mr.  Lane  or  Bank  is  subject 
to  the  condition  that  in  the  event  Mr. 
Lane’s  debt  to  NL  is  converted  into  pre¬ 
ferred  shares  of  a  bank  holding  company 
the  Board  may  enter  such  further  order 
in  this  matter  as  it  deems  appropriate  to 
ensure  that  NL  will  not  thereby  resume 
status  as  a  bank  holding  company. 

Accordingly,  it  is  ordered.  That  the  re¬ 
quest  of  NL  for  a  determination  pursu¬ 
ant  to  section  2(g)  (3)  be  and  hereby  is 
granted,  subject  to  the  condition  stated 
above.  ’This  determinaticm  is  based  upon 
the  representations  made  to  the  Board 
by  NL  and  Mr.  Lane.  In  the  event  the 
Board  should  hereafter  determine  that 
facts  material  to  this  determination  are 
otherwise  than  as  represented,  or  that 
NL  or  Mr.  Lane  failed  to  disclose  to  the 
Board  other  material  facts,  this  deter¬ 
mination  may  be  revoked,  and  any 
change  in  the  facts  or  circumstances  re¬ 
lied  upon  by  the  Board  in  making  this 
determination  could  result  in  the  Board 
reconsidering  the  determination  made 
herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
265.2(b)(1)),  effective  August  22,  1977. 

Thbodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.77-24831  Piled  8-25-77:8:45  am] 


SEDALIA  ENTERPRISES,  INC. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

Sedalia  Enterprises,  Inc.,  Sedalia,  Mis¬ 
souri  (“Sedalia”) ,  which  has  transferred 
all  of  its  shareholdings  in  Sedalia  Bank  & 
’Trust  Company,  Sedalia,  Mo.  (“Bank”) , 
to  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.  (“Mercantile”) ,  has  requested 
a  determination,  pursuant  to  the  provi¬ 
sions  of  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841 
(g)  (3) )  (“the  Act”) ,  that  Sedalia  is  not 
in  fact  capable  of  controlling  Mercantile, 
notwithstanding  the  fact  that  Mercantile 
is  indebted  to  Sedalia  as  a  result  of  its 
purchase  of  approximately  82  percent  of 
the  voting  shares  of  Bank  from  Sedalia. 

Under  the  provisions  of  section  2(g)  (3) 


^  Although  such  shares  may  not  have  vot¬ 
ing  rights  imder  the  articles  of  Incorporation, 
It  appears  that  applicable  state  law  would 
permit  such  shares  to  vote  as  a  class  on  cer¬ 
tain  types  of  corporate  action. 


of  the  Act,  shares  transferred  after  Janu¬ 
ary  1, 196^  by  any  bank  holding  compcmy 
to  a  transferee  that  is  indebted  to  the 
transferor  or  has  one  or  more  officers, 
directors,  trustees  or  beneficiaries  in 
common  with  or  subject  to  control  by 
the  transferor,  are  deemed  to  be  indi¬ 
rectly  owned  or  controlled  by  the  trans¬ 
feror  unless  the  Board,  after  opportunity 
for  hearing,  determines  that  the  trans¬ 
feror  is  not  in  fact  capable  of  control¬ 
ling  the  transferee. 

Notice  of  an  opportunity  for  a  hearing 
with  respect  to  Sedalia’s  request  for  a  de¬ 
termination  has  been  published  in  the 
Federal  Register  (41  FR  27784  (1976)), 
and  the  time  provided  for  requesting  a 
hearing  has  expired.  No  such  request  has 
been  received  by  the  Board,  nor  has  any 
evidence  been  received  suggesting  that 
Sedalia  is  in  fact  capable  of  controlling 
Mercantile. 

By  Order  dated  October  12,  1973,  the 
Bioard  approved  an  application  by  Mer¬ 
cantile,  filed  pursuant  to  section  3(a)  (3) 
of  the  Act,  to  acquire  90  percent  or  more 
of  Bank’s  voting  shares.  On  November  16, 
1973,  Sedalia  exchanged  aU  of  its  shares 
of  Bank  for  a  series  of  notes  of  Mercan¬ 
tile  aggregating  $2,396,700  at  6.5  per 
cent  interest,  matiiring  annually,  the 
last  of  which  is  due  November  8,  1994. 
The  notes  of  Mercantile  held  by  Sedalia 
do  not  have  any  voting  rights.  Further¬ 
more,  default  on  Mercantile’s  notes  to 
Sedalia  would  not  necessarily  result  in 
the  return  of  shares  of  Bank  to  Sedalia 
because  such  shares  are  not  pledged  as 
collateral  for  such  notes. 

Mercantile,  the  largest  banking  orga¬ 
nization  in  Missouri,  controls  28  sub¬ 
sidiary  banks  with  aggregate  deposits  of 
more  than  $2.1  billion.  Mercantile  has 
total  assets  in  excess  of  $3.1  billion.  In 
comparison,  Sedalia  has  total  assets  of 
approximately  $2.7  million,  almost  all 
of  which  are  represented  by  the  notes 
of  Mercantile.  CJurrently,  Mercantile 
has  total  long  term  debt  of  approxi¬ 
mately  $63.5  million,  of  which  slightly 
more  than  $2  million  is  owed  to  Sedalia. 
With  the  exception  of  the  above-de¬ 
scribed  notes  of  Mercantile,  Sedalia  does 
not  hold  any  securities  of  Mercantile. 
No  officer,  director  or  employee  with 
policy-making  fimctions  of  Sedalia 
serves  in  any  such  capacity  with  Mer¬ 
cantile  or  any  of  its  subsidiaries. 

Based  upon  all  of  the  facts  of  record, 
including  the  disparate  sizes  of  Mer¬ 
cantile  and  Sedalia,  the  relatively  small 
debt  owing  Sedalia  in  comparison  to 
Mercantile’s  total  long  term  debt,  Seda¬ 
lia’s  lack  of  any  voting  interest  in  Mer¬ 
cantile,  the  absence  of  a  security  inter¬ 
est  in  the  shares  of  Bank  transferred  to 
Mercantile  and  the  absence  of  any  di¬ 
rector,  officer  or  employee  interlocking 
relationships  between  the  two  com¬ 
panies,  it  is  hereby  determined  that 
Sedalia  is  not  in  fact  capable  of  con¬ 
trolling  Mercantile. 

Accordingly,  it  is  ordered.  That  the  re¬ 
quest  of  Sedalia  for  a  determination  pur¬ 
suant  to  section  2(g)  (3)  be  and  hereby 
is  granted.  This  determination  is  based 
upon  the  representations  made  to  the 
Board  by  Sedalia  and  Mercantile.  In  the 


event  the  Board  should  hereafter  deter¬ 
mine  that  facts  material  to  this  deter¬ 
mination  are  otherwise  than  as  repre¬ 
sented,  or  that  Sedalia  or  Mercantile  has 
failed  to  disclose  to  the  Board  other 
material  facts,  this  determination  could 
result  in  the  Board  reconsidering  the 
determination  made  herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant  to  delegated  authority  (12  CFR 
265.2(b)(1),  effective  August  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-24830  Piled  8-25-77;8:45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  July  19,  1977 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  19, 1977.' 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv¬ 
ices  grew  in  the  second  quarter  at  about  the 
rapid  rate  of  the  first  quarter.  In  June  in¬ 
dustrial  output  continued  to  expand  at  a 
substantial  pace.  The  rise  In  employment 
moderated,  and  the  unemployment  rate  edged 
up  from  6.9  to  7.1  percent.  Total  retail  sales 
remained  at  about  the  level  reached  in 
March;  for  the  second  quarter  as  a  whole, 
however,  sales  were  moderately  above  the 
first-quarter  level.  ^The  wholesale  price  index 
for  all  commodities  declined  in  June,  owing 
to  sharp  decreases  among  farm  products  and 
foods;  as  in  May,  average  prices  of  industrial 
commodities  rose  appreciably  less  Uian  in 
earlier  months  of  1977.  The  index  of  average 
hourly  earnings  rose  over  the  first  half  of  the 
year  at  about  the  same  pace  that  it  had  on 
the  average  during  1976. 

The  average  value  of  the  dollar  against 
leading  foreign  ciurencles  has  declined  more 
than  1  percent  over  the  past  month;  the 
declines  were  especially  marked  against  the 
Japanese,  German,  and  Swiss  currencies.  In 
May  the  U.S.  foreign  trade  deficit  diminished 
somewhat  from  4Jie  high  rate  tn  the  first  4 
months  of  the  year. 

M-l,  after  rising  at  an  exceptionally  rapid 
rate  in  April,  Increased  little  in  May  and 
grew  at  a  moderate  pace  in  June.  Growth 
in  M-2  and  M-3  also  was  moderate  in  June. 
Inflows  to  bsmks  of  the  time  and  savings  de¬ 
posits  Included  in  M-2  picked  up  somewhat, 

,  after  having  slackened  for  a  number  of 
months,  and  inflows  to  nonbank  thrift  in¬ 
stitutions  remained  sizable.  Business  short¬ 
term  borrowing  expanded  sharply  in  June. 
Market  interest  rates  in  general  have 
changed  little  in  recent  weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Clommittee  to  foster  bank  reserve  and  other 
flnapcial  conditions  that  will  encourage  con¬ 
tinued  economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  stistainable  pattern  of  International  trans¬ 
actions. 

Growth  in  M-I,  M-2,  and  M-3  within  ranges 
of  4  to  6  percent,  7  to  9*4  percent,  and 


1  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  July  19,  1977,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551. 
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8  Vi  to  11  percent,  respectively,  from  the 
second  quarter  of  1977  to  the  second  quarter 
of  1978  appears  to  be  consistent  with  these 
objectives.  These  ranges  are  subject  to  re¬ 
consideration  at  any  time  as  conditions 
warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  In  M-1  and  M-2  on 
a  path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag¬ 
gregates  cited  in  the  preceding  paragraph. 
Specifically,  at  present,  it  expects  the  an¬ 
nual  growth  rates  over  the  July-August  pe¬ 
riod  to  be  within  the  ranges  of  3  Vi  to  7  Vi 
percent  for  M-1  and  6  Vi  to  lOVi  percent  for 
M-2.  In  the  Judgment  of  the  Committee  such 
growth  rates  are  likely  to  be  associated  with 
a  weekly-average  Federal  funds  rate  of  about 
5%  percent.  If,  giving  approximately  equal 
weight  to  M-1  and  M-2,  It  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints 
of  the  Indicated  ranges,  the  operational  ob¬ 
jective  for  the  Federal  funds  rate  shall  be 
modified  in  an  orderly  fashion  within  a  range 
of  5  V4  to  5%  percent. 

If  It  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significantly 
inconsistent,  the  Manager  Is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen¬ 
tary  instructions  from  the  Committee. 

Note. — On  August  5,  1977,  the  Committee 
modified  the  intermeeting  range  for  the 
Federal  funds  rate  specified  in  the  next-to- 
last  paragraph  of  the  domestic  policy  direc¬ 
tive  issued  on  July  19, 1977,  by  increasing  the 
upper  limit  from  5%  to  6  per  cent. 

By  order  of  the  Pedral  Open  Market 
Committee,  August  19,  1977  . 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.77-24824  Filed  8-25-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Recepit  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  22,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  propiosed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  Umited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  September  13,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accoimting  Office,  Room 
5033,  441  G  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


Federal  EkfERGV  Administration 

The  FEA  requests  clearance  of  a  new 
Form  FEA-P-336-M-0  entitled  “Retail 
Motor  Fuels  Service  Station  Survey.”  TTie 
FEA-P336-M-0  is  designed  to  provide  the 
data  needed  by  the  FEA  to  monitor 
prices,  margins  and  volumes  to  motor 
fuels.  In  addition,  the  FEA-P336-M-0 
has  been  designed  to  collect  market 
shares  data  currently  collected  on  other 
FEA  forms.  Those  forms  will  at  some 
point  in  the  future  be  phased  out  of  the 
FEA  system.  FEA  estimates  potential  re¬ 
spondents  to  the  FEA-P336-M-0  number 
approximately  18,000  service  stations,  a 
sample  selected  from  scmie  240,000  serv¬ 
ice  stations,  and  that  the  reporting  bur¬ 
den  on  the  FEA-P336-M-0  which  will  be 
filed  monthly  averages  45  minutes  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.77-24845  Filed  8-25-77;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  36] 

DISTRICT  OF  COLUMBIA  PUBLIC  SERVICE 

COMMISSION,  POTOMAC  ELECTRIC 

POWER  CO.  FORMAL  CASE  685 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  District  of  Columbia  Public  Service 
Commission  concerning  an  application 
by  the  Potomac  Electric  Power  Company 
for  an  increase  in  its  tariffed  rates  for 
intrastate  electric  service.  The  GSA  rep¬ 
resents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern¬ 
ment,  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  is  writing,  to  Mr,  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis¬ 
tration,  18th  &  F  Streets,  NW.,  Wash¬ 
ington,  DC  20405,  telephone  202-566- 
0726,  on  or  before  September  26,  1977, 
and  refer  to  this  notice  number  . 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

(Sec.  201  (a)  (4) ,  Federal  Property  and  Ad¬ 
ministrative  Services  Act  (40  U.S.C.  481(a) 
(4))) 

Dated:  August  11, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.77-24815  FUed  8-25-77;  8:45  am] 


[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-4391 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunctioh  with  the  Ad¬ 


ministrator  of  General  Services,  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  a  telephone  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
^fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the;au- 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Virginia  State 
Corporation  Commission  involving  the 
application  of  the  Chesapeake  &  Potomac 
Telephone  Company  of  Virginia  for 
changes  in  business  telephone  rates.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Dated:  August  12, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.77-24814  FUed  8-25-77:8:45  am] 


[Federal  Property  Management  Regs.;  . 
Temporary  Reg.  F-438] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  in¬ 
terests  of  the  Executive  Agencies  of  the 
Federal  Government  in  an  interstate 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au¬ 

thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and 

486(d)),  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
consumer  interests  of  the  Executive 
Agencies  of  the  Federal  Government  be- 
for  the  Federal  Communications  Com¬ 
mission  involving  the  application  of  the 
American  Telephone  and  Telegraph 
Company  for  increase  in  its  SCAN 
rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

(b)  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer. 
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official,  or  employee  of  the  Department 
of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

August  12,  1977. 

[PR  Doc.77-24813  PUed  8-25-77;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 
Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of.  October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  renewal  by  the  Secre¬ 
tary,  Department  of  Health,  Education, 
and  Welfare,  with  the  concurrence  of  the 
Office  of  Management  and  Budget  C(xn- 
mittee  Management  Secretariat,  of  the 
following  advisory  committees: 

Drug  Abuse  Demonstration  Review  Commit¬ 
tee 

Drug  Abuse  Prevention  Review  Committee 
Drug  Abuse  Training  Review  Committee 

Authority  for  these  committees  will 
expire  September  30,  1977,  unless  the 
Secretary  formerly  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  August  17, 1977. 

Francis  N.  Waldrop, 
Deputy  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

(PR  Doc.77-24425  Piled  8-25-77:8:45  am] 


Food  and  Drug  Administration 
[Docket  No.  76N-0300;  DESI  6002] 

CERTAIN  ANTI-INFECTIVE  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  the  anti-infec¬ 
tive  drug  products  described  below  for 
the  indications  for  which  they  continue 
to  be  regarded  as  effective  and  offers  an 
opportunity  for  a  hearing  concerning 
those  indications  regarded  as  lacking 
substantial  evidence  of  effectiveness. 

DATES:  Hearing  requests  due  on  or  be¬ 
fore  September  26,  1977.  Supplements  to 
approv^  NDA’s  due  on  or  before  Octo¬ 
ber  25,  1977. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice  should 


be  identified  with  the  reference  number 
DESI  6002  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addi:t»e«d  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Sui^lements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Antl-Infectlve  Drug  Prod¬ 
ucts  (HPD-140),  Rm.  12B-45,  Bureau  of 
Drugs. 

Abbreviated  new  drug  applications  and 
supplements  thereto  (identify  as  such) :  Di- 
vlsion  of  Generic  Drug  Monographs  (HPD- 
530),  Bureau  of  Drugs. 

Requests  for  Hearing  (identifying  with 
Docket  number  appearing  in  the  heading  of 
this  notice) :  Hearing  Clerk,  Pood  and  Drug 
AdiHinistration  (HPC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-National  Research 
Council:  Public  Records  and  Document  Cen¬ 
ter  (HPC-18),  Rm.  4-62. 

R^uests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-601),  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 

(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa/- 

tlon,  and  Welfare,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  6002;  Docket  No. 
FDC-D-309  (now  Docket  No.  76N-0300) ) 
published  in  the  Federal  Register  of 
August  7,  1971  (36  FR  14662),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  certain  anti-infective 
drug  products  are  effective  for  the  treat¬ 
ment  of  various  infections  and  less  than 
effective  (probably  effective  or  possibly 
effective)  for  certain  other  indications. 
In  response  to  the  August  7, 1971  notice, 
no  person  submitted  data  in  support  of 
the  possibly  effective  or  probably  effec¬ 
tive  indications  of  the  drug  products  de¬ 
scribed  below.  This  notice  offers  an  op¬ 
portunity  for  hearing  concerning  those 
indications,  which  are  now  reclassified 
as  lacking  substantial  evidence  of  effec¬ 
tiveness,  and  states  the  conditions  for 
marketing  the  drugs  for  the  indications 
for  which  they  continue  to  be  regarded 
as  effective.  Other  products  named  in 
the  August  7, 1971  notice  are  not  affected 
by  this  notice.  Bryrel  with  Superinone 
Syrup  containing  piperazine  hexahy- 
drate  with  tyloxapol,  which  was  included 
in  the  August  7,  1971  notice,  will  be  the 
subject  of  a  future  Federal  Register 
notice. 

1.  NDA  6-441;  Camoquin  Hydrochloride 
Tablets  containing  amodiaquine  hydrochlo-. 
ride;  Parke,  Davis  &  Co.,  Joseph  Campau  at 
the  River,  Detroit,  MI  48232. 

2.  NDA  6-459;  Hetrazan  Tablets  and  Sinnp 
containing  diethylcarbaquazine  citrate;  Led- 
erle  Laboratories  Division,  American  Cy- 
anamld  Co.,  Pearl  River,  NY  10965. 

3.  NDA  6—903;  Milibls  Tablets  containing 
glycobiarsol;  Winthrop  Laboratories,  90 
Park  Ave'.,  New  York,  NY  10016. 


4.  NDA  9-166;  Sterile  Hydroxystilbamldine 
Isethionate;  Merrell -National  Laboratories, 
Division  Richardson-Merrell,  Inc.,  110  E. 
Amity  Rd.,  Cincinnati,  OH  45215. 

6.  NDA  9-768;  Plaquenll  Sulfate  Tablets 
containing  hydroxychloroquine  sulfate; 
Winthrop  Laboratories. 

6.  NDA-943;  Plaquinol  Tablets  containing 
hydroxychloroquine  sulfate;  Winthrop  Prod¬ 
ucts,  90  Park  Ave.,  New  York,  NY  10016. 

In  a  notice  published  in  the  Federal 
Register  of  February  8,  1972  (37  FR 
2852),  the  approval  of  NDA  9-943  for 
Plaquinol  Tablets  was  withdrawn  on  the 
groimd  of  failure  to  submit  required  re¬ 
ports  under  section  505(j)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(j)).  At  the  time  that  notice 
was  published,  no  final  conclusions  con¬ 
cerning  its  less-than-effective  (probably 
effective)  indication  had  been  reached. 
Those  conclusions  have  now  been 
reached  and  the  purpose  of  including 
Plaauinol  (hydroxychloroquine  sulfate) 
Tablets  (NDA  9-943)  in  this  notice  is  to 
inform  all  interested  persons  of  the  con¬ 
clusions  and  offer  them  the  opi>ortunity 
to  request  a  hearing  concerning  all  issues 
relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  providing  for  such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specifically 
named  above,  the  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re¬ 
view  this  notice  to  determine  whether 
it  covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Compli¬ 
ance  (address  given  above) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for 
the  other  indications  evaluated  as  prob¬ 
ably  or  possibly  effective  in  the  August  7, 
1971  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Ad¬ 
ministration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  a.  Diethylcarbamazine 
citrate  is  in  tablet  or  syrup  form. 

b.  Hydroxystilbamidine  isethionate  is 
in  steriie  powder  form  suitable,  after 
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reconstitution,  feu*  intravenous  adminis¬ 
tration. 

c.  The  remainder  of  the  drugs  are  in 
tablet  form  Citable  for  oral  administra¬ 
tion. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution;  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows; 

Amodiaquine  hydrochloride:  For  the  sup¬ 
pressive  treatment  and  for  the  treatment  of 
acute  attacks  of  malaria  due  to  P.  vivtix, 
P.  malariae,  P.  ovale,  and  susceptible  strains 
of  P.  falciparum. 

Hydroxychloroquine  sulfate:  For  the  sup¬ 
pressive  treatment  and  treatment  of  acute 
attacks  of  malaria  due  to  P.  vivax,  P.  ma¬ 
lariae,  P.  ovale,  and  susceptible  strains  of 
P.  falciparum.  It  is  also  Indicated  for  the 
treatment  of  discoid  and  systemic  lupus  ery¬ 
thematosus,  and  rheumatoid  arthritis. 

Glycobiarsol:  For  the  treatment  of  Intes¬ 
tinal  amebiasis  In  adults  and  children  weigh¬ 
ing  over  80  pounds,  but  It  is  not  considered 
to  be  the  drug  of  choice. 

Diethylcarhamazine  citrate:  For  the  treat¬ 
ment  of  Bancroft’s  filariasis,  onchocerciasis, 
ascariasis,  tropical  eosinophilla,  and  loiasls. 

Hydroxystilbamidine  isethionate:  For  the 
treatment  of  visceral  leishmaniasis  (kala 
azar)  and  American  mucocutaneous  leish¬ 
maniasis.  It  is  also  Indicated  for  the  treat¬ 
ment  of  North  American  blastomycosis,  but 
it  is  not  considered  to  be  the  drug  of  choice. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  25,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  imaware  of  any  ade¬ 
quate  and  well -controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UB.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 


ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  applicatioa(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  irnder  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UB.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  providing 
for  the  indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice,  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  sutetantial  evidence  that  the  drug 
product  (s)  will  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application  (s)  sup¬ 
plemented,  in  accord  with  this  notice,  to 
delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  actnr  because  it  is  exempt 
frtwn  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application (s)  providing  for 
the  claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  September  26,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  25, 1977,  the 
data,  information,  and  analyses  on  wljich 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200,  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 


cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  a  sutunisslon  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear¬ 
ing,  are  cmitained  in  21  CFR  314.200. 

The  failure  of  an  aiH>licant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  C?FR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  cemstitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  <^ix>rtunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  cohtentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  frwn  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  frwn  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue' of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  w’ho  requests  the  hearing  making 
findings  and  exclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.82) . 

Dated:  August  18, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.77-24515  Piled  8-25-77:8:45  am] 
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COMBINATION  PRODUCT  CONTAINING 
FURAZOUDONE  WITH  KAOLIN  AND 
PECTIN 

Withdrawal  of  Approval  of  Part  of  New  Drug 
Application 

AGENCriT;  Pood  and  Drug  Adminlstra>' 
tion. 
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ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap¬ 
proval  of  that  part  of  NDA  11-323  per¬ 
taining  to  Furoxone  Liquid  containing 
furazolidone  with  kaolin  and  pectin. 
The  product  has  been  used  as  an  anti¬ 
bacterial  agent. 

DATE:  Effective  September  6,  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe¬ 
cific  product  should  be  directed  to:  Di¬ 
vision  of  Drug  Labeling  Compliance 
(HPD-310) ,  Bureau  of  Drugs,  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 

(HFD-32),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 

Lane,  Rockville,  Md.  20857,  301-443- 

3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  7358;  Docket  No.  PDC-D-520 
(now  Docket  No.  77N-0226)  published  in 
the  Federal  Register  of  March  29,  1973 
(38  FR  8186) ,  the  Commissioner  of  Pood 
and  Drugs  proposed  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
application  (NDA)  for  Furoxone  Liquid 
containing  furazolidone  with  kaolin  and 
pectin.  The  basis  of  the  proposed  order 
was  that  the  drug  lacks  substantial  evi¬ 
dence  of  effectiveness  and  is  not  shown 
to  be  safe  for  use.  The  holder  of  the  NDA, 
Norwich  Pharmacal  Co.,  filed  a  request 
for  hearing  for  the  combination  product. 
A  notice  published  in  the  Federal  Reg¬ 
ister  of  May  30,  1975  (40  FR  23501) 
amended  March  29,  1973  notice  to  cite 
the  policy  for  fixed  combination  pre¬ 
scription  drugs  for  humans  (21  CPR 
300.50)  because  that  policy  had  not  been 
specifically  referred  to  in  the  March  29, 
1973  notice.  No  data  were  submitted  in 
response  to  either  notice  in  support  of 
a  hearing  for  the  combination  product 
Furoxone  Liquid.  By  letter  of  April  28, 
1977,  Norwich  Pharmacal  Co.  withdrew 
its  hearing  request,  and  approval  of  the 
part  of  the  following  new  drug  applica¬ 
tion  pertaining  to  the  product  is  now 
being  withdrawn: 

That  part  of  NDA  11-323  pertaining 
to  Furoxone  Liquid  containing  furazoli¬ 
done  with  kaolin  and  pectin;  Norwich 
Pharmacal  Co.,  division  of  Morton  Nor¬ 
wich,  Inc.,  17  Eaton  Ave.,  Norwich,  NY 
13815. 

Other  products  that  were  included  in 
the  March  29,  1973  notice  are  not  af¬ 
fected  by  this  notice,  nor  is  the  single¬ 
entity  Furoxone  Liquid  containing  fura¬ 
zolidone,  which  was  the  subject  of  a 
Federal  Register  notice  of  August  16, 
1976  (41  FR  34662) . 

Any  drug  product  that  is  identical,  re¬ 
lated,  or  similar  to  the  drug  product 
nam^above,  and  not  the  subject  of  an 
approved  new  drug  application,  is  cov¬ 
ered  by  that  part  of  the  new  drug  appli- 
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catim  reviewed  and  is  subject  to  this 
notice  (21  C7FR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-210),  (address  given 
above) . 

No  other  person  filed  a  written  appear¬ 
ance  of  election  with  respect  to  a  com¬ 
bination  of  furazolidone,  kaolin,  and 
pectin,  as  provided  by  said  notice.  Tho 
failure  to  file  such  an  appearance  con¬ 
stitutes  election  by  such  persons  not  to 
avail  themselves  of  the  opportunity  for 
a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
imder  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat  1052-1053,  as 
amended  (21  U.S.C.  355) ) ,  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  (1)  new  information 
before  him  with  respect  to  the  drug  prod¬ 
uct,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  its  labeling;  and 
(2)  tests  by  methods  not  deemed  reason¬ 
ably  applicable  when  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  reveal  that  the  drug  is  not 
shovTi  to  be  safe  for  use  under  the  con¬ 
ditions  of  use  on  the  basis  of  which  the 
application  was  approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  that  part  of  new 
drug  application  1 1-323  pertaining  to  the 
combination  product  Furoxone  Liquid, 
and  all  amendments  and  supplements 
applying  thereto,  is  withdrawn  effective 
September  6,  1977. 

Shipment  in  interstate  comerce  of  the 
above  product  or  of  any  identical,  re¬ 
lated,  or  similar  product,  not  the  subject 
of  an  approved  ’new  drug  application, 
will  then  be  unlawful. 

Dated:  August  18, 1977. 

J.  Richard  Croxjt, 
Director.  Bureau  of  Drugs. 

[FR  Doc.77-24514  Filed  8-25-77;8:46  am] 


(Docket  No.  77N-0030] 

GRAS  AND  PRIOR-SANCTiONED 
HUMAN  FOOD  INGREDIENTS 

Availability  of  Information;  Correction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-16637,  ap¬ 
pearing  on  page  30431  in  the  Federal 
Register  of  Tuesday,  June  14,  1977,  the 
following  correction  is  made  in  the  table 
on  page  30432:  In  the  table  labeled  “Re¬ 
ports  of  the  select  committee,”  the  order¬ 
ing  number  for  the  substance  “Agar- 
agar”  should  read,  “PB-265-502/AS.” 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-4750. 

Dated:  August  22, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-24749  Filed  8-25-77; 8: 45  am] 


[Docket  No.  77N-02401 

SINGLE-ENTITY  CORONARY 
VASODILATORS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs 
To  Remain  on  the  Market;  Amendment 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  (1) 
the  availability  of  guidelines  and  meth¬ 
ods  for  evaluating  the  bioavailability  and 
effectiveness  of  coronary  vasodilators, 
and  (2')  the  specific  conditions  imder 
which  these  products  may  be  marketed 
while  such  studies  are  in  progress. 

DATES:  Notices  of  intent  to  conduct 
bioavaUability  studies  are  due  on  or  be¬ 
fore  September  26, 1977. 

Bioavailability  studies  must  be  ini¬ 
tiated  on  or  before  November  25, 1977. 

Clinical  studies  of  effectiveness  must 
be  completed  and  submitted  by  FDA  by 
August  27,  1979. 

ADDRESSES:  Communications  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  NDA  or  ANDA  number  (if  any) 
and  the  following  in  a  box  in  the  upper 
portion  of  the  cover  letter:  “Paragraph 
XIV  Drug — Category  I;  Coronary  Vaso¬ 
dilator”  directed  to  the  attention  of  the 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  (identify  with  NDA  number)  ^ 
Division  of  Cardlo-Renal  Drug  Products 
(HFD-110),  Rm.  16B-30,  Bureau  of  Drugs. 

Abbreviated  New  Drug  Applications:  Divi¬ 
sion  of  Generic  Drug  Monographs  (HFD- 
530) ,  Bureau  of  Drugs. 

Requests  for  guidelines  for  bioavailability 
studies:  Division  of  Biopharmaceutics  (HFD- 
520) ,  Rm.  16-62,  Bureau  of  Drugs. 

Requests  for  guidelines  for  clinical  studies : 
Division  of  Cardlo-Renal  Drug  Products 
(HFD-110),  Rm.  16B-30,  Bureau  of  Drugs. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

All  other  submissions  required  by  this 
notice:  Division  of  Cardio-Renal  Drug  Prod¬ 
ucts  (HFD-llO),  Rm.  16B-30,  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa- 
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tion,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
on  February  17, 1971  (36  FR  3078)  (DESI 
12836)  and  February  25,  1972  (37  FR 
4001  (DESI  1786) ,  FDA  pubUshed  its  con¬ 
clusions  pursuant  to  evaluation  of  reports 
from  the  National  Academy  of  Sciences - 
National  Research  Coimcil  (NAS/NRC) , 
Drug  EflScacy  Study  Group  concerning 
conventional  and  controlled  release  dos¬ 
age  forms  of  certain  coronary  vasodilat¬ 
ors,  stating  that  the  drugs  are  possibly 
and  probably  effective  and  lacking  sub¬ 
stantial  evidence  of  effectiveness  for 
their  labeled  indications. 

A  notice  was  published  in  the  Federal 
Register  of  December  14, 1972,  informing 
manufacturers  and  distributors  of  pre¬ 
scription  drugs  for  human  use  of  the 
order  entered  October  11,  1972,  by  Judge 
William  B.  Bryant  of  the  U.S.  District 
Court  for  the  District  of  Columbia,  di¬ 
recting  the  future  schedule  for  imple¬ 
mentation  of  the  Drug  Efficacy  Study. 
Paragraph  XIV  of  the  court  order  pro¬ 
vided  that  a  limited  number  of  drugs,  for 
which  there  is  compelling  justification 
of  medical  need,  may  remain  on  the  mar¬ 
ket  pending  completion  of  scientific 
studies  to  determine  their  effectiveness, 
and  it  provided  for  future  additions  to  or 
deletions  from  that  list.  These  drugs  are 
referred  to  as  “paragraph  XIV  drugs.” 
The  drugs  listed  in  Category  I  in  that 
notice  are  conventional  dosage  forms  of 
certain  coronary  vasodilators  conteining 
a  single  active  drug  entity.  A  notice  was 
published  in  the  Federal  Register  of 
July  11,  1973  (38  FR  18477),  and  cor¬ 
rected  on  July  25,  1973  (38  FR  19920), 
adding  other  such  drugs  to  the  list.  Pur¬ 
suant  to  petitions  to  permit  controlled 
release  forms  of  the  drugs  also  to  remain 
on  the  market  pending  clinical  studies  to 
determine  effectiveness,  the  July  11, 1973 
notice  provided  that  controlled  release 
forms  could  remain  on  the  market  on  a 
product-by-product  basis  pending  com¬ 
pletion  of  scientific  studies  showing  that 
the  product  is  released  in  a  defined  man¬ 
ner,  which  would  permit  qualified  prod¬ 
ucts  to  be  added  to  the  list  of  drugs 
allowed  to  remain  on  the  market  pending 
completion  of  clinical  trials  to  determine 
effectiveness.  The  notice  required  that 
data  from  such  studies  be  submitted  to 
the  Food  and  Drug  Administration  no 
later  than  November  1,  1973.  For  reasons 
set  forth  below,  this  proved  impossible. 
By  this  notice,  the  Commissioner  is  for¬ 
mally  adding  controlled  release  dosage 
forms  of  certain  of  these  drugs  to  Cate¬ 
gory  I  under  paragraph  xrv.  These  are 
now  being  included  on  the  same  basic 
justification  as  the  conventional  forms, 
together  with  several  additional  factors 
relevant  to  their  medical  need.  Given  the 
prophylactic  purpose  of  these  drugs  in 
treatment  of  angina,  a  prolonged  dura¬ 
tion  of  action  can  provide  a  significant 
advantage.  While  there  is  an  effective 
drug  for  prophylaxis  of  angina  that  can 
be  taken  as  little  as  three  times  per  day 
(propranolol) ,  some  patients  cannot  tol¬ 


erate  this  alternative  longer  acting  drug 
and  must  turn  to  a  drug  of  the  organic 
nitrate  class.  Although  certain  conven¬ 
tional  release  products  in  this  class  are 
labeled  for  four  times  daily  dosage,  it  is 
not  at  all  certain  and  appears  unlikely, 
that  they  will  prove  to  have  a  6  hour 
duration  of  action.  It  is  therefore  im¬ 
portant  to  determine  whether  the  con¬ 
trolled  release  formulations  can  provide 
a  reasonably  prolonged  action  and  it  is 
appropriate  for  these  products  to  remain 
available  for  patients  while  this  is  deter¬ 
mined.  As  evidenced  by  current  usage 
patterns,  many  angina  patients  prefer  a 
dosage  form  that  may  have  a  longer 
effect  and  thus  be  taken  less  frequently 
than  conventional  forms.  Methods  not 
available  when  the  July  11,  1973  notice 
was  published  are  now  available  and  are 
suitable  for  evaluating  controlled  release 
as  well  as  conventional  forms.  If  coii- 
ti’olled  release  forms  are  ultimately 
shown  to  be  effective,  their  prolonged 
activity  would  be  of  significant  benefit  to 
angina  patients. 

Also  now  being  included  are  certain 
dosage  forms  of  nitroglycerin  and  of 
erythrityl  tetranitrate.  Although  they 
were  not  included  in  the  Drug  Efficacy 
Study,  they  are  regarded  as  related  drugs 
which  should  be  studied  for  bioavailabil¬ 
ity  and  effectiveness. 

Therefore,  Category  I  published  in  the 
December  14, 1972  notice,  as  amended  by 
the  July  11,  1973  notice,  is  amended  to 
read  as  follows: 

I.  Coronary  Vasodilators  (Antianginal 
Drugs)  (Single  Active  Drug  Entity) 

Isosorbide  dlnitrate  (sublingual,  chewable, 
and  conventional  oral  forms  and  controlled 
release  forms). 

Mannitol  hexanltrate  (conventional  oral 
and  controlled  release  forms) . 

Trolnitrate  phosphate  (conventional  oral 
and  controlled  release  forms) . 

Pentaerythritol  tetranitrate  (conventional 
oral  and  controlled  relea.se  forms) . 

Nitroglycerin  (topical  ointment  forms, 
conventional  oral  forms,  and  controlled  re¬ 
lease  forms) .  * 

Dipyridamole  (conventional  CH^l  form). 

Erythrityl  tetranitrate  (sublingual,  con¬ 
ventional  oral,  and  chewable  forms,  and  con¬ 
trolled  release  forms). 

It  has  been  difficult  to  determine  the 
bioavailability  and  effectiveness  of  the 
organic  nitrate  class  of  antianginal 
drugs.  Effectiveness  has  been  difficult  to 
measure  because  of  the  relative  insensi¬ 
tivity  and  variability  of  the  clinical 
measures  used  in  the  evaluation  of  these 
drugs.  Bioavailability  has  also  been  diffi¬ 
cult  to  determine  because  these  drugs  are 
extensively  metabolized  and  convention¬ 
al  blood  or  urine  assay  methods  are  not 
applicable.  Suitably  sensitive  chemical 
assay  methods  for  routine  use  with  this 
class  of  drugs  do  not  exist  at  present. 
Even  if  it  were  possible  to  meaure  these 
drugs  and  their  metabolites  in  biological 
fluids,  the  clinical  and  pharmacological 
significance  of  the  blood  level  of  any  giv¬ 
en  metabolite  would  still  be  unclear.  Al¬ 
though  several  sponsors  submitted  phys¬ 
iologic  studies  to  support  bioavailability, 
only  one  of  these  studies  was  found  ade¬ 


quate  to  even  suggest  that  an  orally  ad¬ 
ministered  organic  nitrate  may  be  suf¬ 
ficiently  bioavailable  to  possibly  have 
some  clinical  effectiveness.  The  develop¬ 
ment  of  appropriate  physiologic  meth¬ 
ods,  however,  had  not  been  adequately 
addressed  by  investigators.  For  these 
reasons  the  requirements^eet  forth  in  the 
December  14,  1972  and  July  11,  1973  no¬ 
tices  have  not  been  met  by  manufactur¬ 
ers  of  coronary  vascxlilator  drug  prod¬ 
ucts.  The  possible  medical  Importance  of 
these  drugs,  including  controlled  release 
dosage  forms,  remains,  however,  and 
FDA  has  sought  to  overcome  some  of  the 
methodological  deficiencies  impieding 
evaluation  of  tliis  drug  class. 

Under  FDA  sponsorship,  research  was 
conducted  in  an  effort  to  develop 
methods  for  evaluating  the  bioavailabll- 
ity  of  the  antianginal  drug  products  that 
do  not  depend  on  blood  level  measure¬ 
ments  of  nitrates.  Guidelines  and 
methods  for  the  evaluation  of  the  physi¬ 
ological  effects  and  comparative  bio¬ 
availability  of  organic  nitrate  anti¬ 
anginal  drug  products  were  developed  by 
Victor  F.  Smolen,  Ph.  D.  and  Edward  J. 
Williams,  Ph.  D.,  School  of  Pharmacy 
and  Pharmacal  Sciences,  Purdue  Uni¬ 
versity,  West  Lafayette,  Indiana  47907. 
(The  project  was  entitled  “A  Study  of 
Drug  Bioavailability  as  Related  to  Physi¬ 
ological  Respone,”  Food  and  Drug  Ad¬ 
ministration  Contract  No.  223-73-3023) . 
This  work  clearly  indicates  that  physi¬ 
ologic  response  monitoring  can  provide 
reliable,  sensitive,  convenient,  and  mean¬ 
ingful  measures  of  the  drugs’  bioavail¬ 
ability,  although  at  this  time  this  method 
cannot  be  used  to  assess  clinical  effec¬ 
tiveness.  Demonstration  of  such  effec¬ 
tiveness  requires  the  performance  of 
clinical  trials.  If  physiologic  responses 
can  be  shown  to  correlate  well  with  clini¬ 
cal  effectiveness,  then  it  may  be  possible 
in  the  future  to  rely  upon  physiologic  re¬ 
sponse  studies  to  assess  the  effectiveness 
of  newly  formulated  organic  nitrate  drug 
products. 

The  FDA-sponsored  studies  indicate 
that  response  variables  derived  from 
digital  plethysmography  (DPG)  and 
electrocardiographic  recordings  are  use¬ 
ful  measures  of  the  bioavailability  of 
organic  nitrate  drugs',  i.e.,  can  demon¬ 
strate  that  sufficient  drug  has  been 
absorbed  to  elicit  a  positive  measurable 
indication  of  pharmacologic  activity.  Al¬ 
though  many  response  variables  appear 
to  show  some  association  with  bioavail¬ 
ability,  including:  (1)  Diastolic  ampli¬ 
tude,  (2)  systolic  amplitude,  (3)  cardiac 
output  computed  as  the  products  of 
systolic  pulse. pressure  and  heart  rate, 
(4)  heart  rate,  (5)  DPG,  (6)  apparent 
left  ventricular  ejection  time,  and  (7) 
systolic  time  interval,  heart  rate  and 
diastolic  amplitude  appear  to  correlate 
best.  While  Dr.  Smolen,  the  original  in¬ 
vestigator.  acquired  his  data  in  a  form 
which  could  be  and  was  computerized, 
all  of  these  measurements,  except  for 
cardiac  output,  can  readily  be  manually 
obtained  directly  from  DPG  strli^chart 
recordings  without  the  need  for  expen¬ 
sive  and  sophisticated  recording  and 
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computational  equipment.  Copies  of  the 
detailed  guidelines  and  methods  devel¬ 
oped  by  Dr.  Smolen  for  the  evaluation  of 
the  physiologic  responses  and  compara¬ 
tive  bioavailability  of  organic  nitrate 
antianginal  drug  products  are  available 
on  request  from  the  Division  of  Bio¬ 
pharmaceutics. 

As  a  result  of  the  availability  of  new 
and  adequate  methods  for  determining 
the  bioavailability  of  not  only  the  con¬ 
ventional  and  controlled  release  forms  of 
coronary  vasodilators,  but  of  the  sub¬ 
lingual,  chewable,  and  topical  forms  as 
well,  the  Commissioner  is  now  able  to 
state  definitively  the  conditions  for  their 
marketing.  Those  conditions  are  set 
forth  in  this  notice  and  include  require¬ 
ments  for  both  bioavailability  and  clini¬ 
cal  testing.  The  demonstration  of  bio- 
availability  had  not  previously  been  a 
prerequisite  to  conducting  clinical  trials 
of  the  conventional  dosage  forms.  The 
time  required  to  conduct  and  analyze 
clinical  trials,  however,  is  often  great, 
and  there  is  no  valid  reason  to  permit 
continued  marketing  of  a  drug  product 
during  this  period  if  there  is  little  likeli¬ 
hood  that  the  drug  will  prove  effective. 
It  is  thus  appropriate  to  require  demon¬ 
stration  of  bioavailability  as  an  indica¬ 
tion  of  the  possibility  of  effectiveness  be¬ 
fore  permitting  a  drug  to  be  marketed 
diudng  clinical  testing.  Bioavailability 
testing  may  also  aid  in  choosing  proper 
dosages  and  dose  intervals  for  the  clini¬ 
cal  trials. 

As  stated  in  the  DESI  notices  cited 
above,  such  products  are  regarded  as  new 
drugs  (21  U.S.C.  321  (p)).  Continued 
marketing,  will,  therefore,  only  be  per¬ 
mitted  for  coronary  vasodilator  products 
whose  sponsors  first  perfonn  adequate 
studies  that  demonstrate  the  bloavall- 
ability  of  their  products,  and  subse¬ 
quently  conduct  well-controlled  studies 
to  demonstrate  clinical  effectiveness;  in 
addition,  an  abbreviated  new  drug  appli¬ 
cation  (ANDA)  will  be  required  for  any 
product  now  on  the  market  without  an 
approved  new  drug  application.  The 
Food  and  Drug  Administration  intends 
to  act  at  the  earliest  possible  date  to  re¬ 
move  from  the  market  products  not  ful¬ 
filling  the  conditions  of  this  notice. 

Following  is  a  list  of  new  drug  applica¬ 
tions  providing  for  single  entity  coronary 
vasodilators.  Not  all  of  these  were  spe¬ 
cifically  reviewed  by  the  NAS/NRC  or 
named  in  a  DESI  notice.  Those  which 
were  reviewed  by  the  Academy  and 
named  in  DESI  notices  are  identified  by 
DESI  nxunbers. 

Desi  1786 

a.  Metamine  Tablets  containing  trolnltrate 
phosphate;  Pfizer  Laboratories,  Division 
Charles  Pfizer  &  Co.,  Inc.,  236  East  42nd  St., 
New  York.  NY  10017  (NDA  8-294) . 

b.  Metamine  Sustained  Tablets  containing 
trolnltrate  phosphate;  Pfizer,  Inc.  (NDA  10- 
131). 

c.  Nitretamine  and  Nitretamine-10  Tablets 
containing  trolnltrate  phosphate;  Squibb 
Pharmaceutical  Co.,  Division  of  E.  R.  Squibb 
&  Sons,  Inc.,  P.O.  Box  4000,  Princeton,  NJ 
08540  (NDA  9-196). 

d.  Penta-Erythrltol  Tetranltrate  Nyscape 
containing  pentaerytbrltol  tetranltrate;  USV 


Laboratories,  Division  LSV  Pharmaceutical 
Corp.,  1  Scarsdale  Rd.,  Tuckahoe.  NY  10707 
(NDA  12-317). 

e.  Perltrate  Tablets  containing  pentaeryth- 
rltol  tetranltrate;  Wamer-Chllcott  Labora¬ 
tories,  Division  of  Warner-Lambert  Pharma¬ 
ceutical  Co.,  201  Tabor  Rd..  Morris  Plains, 
NJ  07960  (NDA  8-072). 

f.  Perltrate  SA  Tablets  containing  penta- 
erythrltol  tetranltrate;  Warner-ChUcott  Lab¬ 
oratories  (NDA  11-109). 

g.  Pencard  and  Pencard  No.  2  Tablets  con¬ 
taining  pentaerythritol  tetranltrate;  Cole 
Pharmacal  Co.,  P.O.  Box  14404,  St.  Louis,  MO 
63108  (NDA  8-852). 

h.  Maxitate  Tablets  containing  mannitol 
hexanltrate;  Peimwalt  Prescription  Products 
Division,  P.O.  Box  1766,  Rochester,  NY  14603 
(NDA  1-786). 

I.  Nltranitol  Tablets  containing  mannitol 
hexanltrate:  Merrell-Natlonal  Laboratories, 
Division  of  Rlchardson-Merrell,  Inc.,  P.O. 
Box  15260,  Cincinnattl,  OH  46215  (NDA 
3-193). 

J.  Mannitol  Hexanltrate  Tablets;  S.  F. 
Durst  and  Co.,  Inc.,  Division  of  O’Neal.  Jones, 
and  Feldman,  Inc.,  1683  Winchester  Rd., 
Philadelphia,  PA  19020  (NDA  4-730). 

k.  Isordil  Tablets  containing  isosorbide  dl- 
nltrate;  Ives  Laboratories,  Inc.,  685  Third 
Ave.,  New  York,  NY  10017  (NDA  12-093). 

l.  Isodril  Sublingual  Tablets  containing  iso¬ 
sorbide  dinitrate;  Ives  Laboratories,  Inc. 
(NDA  12-940). 

m.  Timed  Pentryate  Stronger  Capsules 
containing  pentaerythritol  tetranltrate;  Fel- 
lows-Testagar,  Subdivision  of  Chromalloy 
Pharmaceuticals,  Inc.,  12741  Capital  Ave., 
Oak  Park,  MI  48237  (NDA  12-646). 

n.  Pentestan-80  Stancaps  containing  pen¬ 
taerythritol  tetranltrate:  Standex  Labora¬ 
tories,  585  West  Second  Ave.,  Columbus,  OH 
43215  (NDA  12-488). 

o.  Pentritol  Tempules  containing  penta¬ 
erythritol  tetranltrate;  Armour  Pharmaceu¬ 
tical  Co.,  Greyhound  Tower,  Phoenix,  AZ 
85077  (NDA  12-311). 

p.  Duotrate-45  Plateau  Caps  containing 
pentaerythritol  tetranltrate;  Marlon  Labora¬ 
tories,  Inc.,  10236  Bunker  Ridge  Rd.,  Kansas 
City,  MO  64137  (NDA  12-748). 

q.  Metranll  Duracaps  containing  pentaer- 
tythrltol  tetranltrate;  Meyer  Laboratories, 
Inc.,  1900  W.  Commercial  Blvd.,  Ft.  Lauder¬ 
dale,  PL  33309  (NDA  12-529). 

r.  Tetrasule-8C  Timesules  containing  pen¬ 
taerythritol  tetranltrate;  Storck  Pharmaceu¬ 
ticals,  Inc.,  Division  Arnar-Stone  Labora¬ 
tories,  Inc.,  601  East  Kensington  Rd.,  Mount 
Prospect,  Hi  60056  (NDA  12-450) . 

s.  Nitroglyn  Sustained  Action  Tablets  con¬ 
taining  nitroglycerin:  Key  Pharmaceuticals, 
Inc.,  P.O.  Box  3670,  Miami,  PL  33169  (NDA 
9-599). 

t.  Isordil  Tembids  containing  isosorbide 
dlnltrate;  Ives  Laboratories,  Inc.  (NDA  12- 
882). 

Desi  12836 

Persantine  Tablets  containing  dipyrida¬ 
mole;  Qeigy  Pharmaceuticals,  Division  of 
Ciba-Gelgy  Corp.,  Ardsley,  NY  10502  (NDA 
12-836). 

THE  FOLLOWING  NDA’s  WERE  NOT  REVIEWED 
BY  THE  NAS/NRC 

1.  Metamine  Tablets  containing  trolnltrate 

phosphate:  Leemlng  /  Paquln,  Division 

Charles  Pfizer  &  Co.,  Inc.,  235  East  42nd  St, 
New  York,  NY  10017  (NDA  8-798) , 

2.  Sorbitrate  (Sublingual  and  Oral)  Tablets 
containing  Isosorbide  dlnltrate;  Stuart  Phar¬ 
maceuticals,  Division  of  I.C.L  United  States, 
Inc.,  P.O.  Box  751,  Wilmington,  DE  19899 
(NDA’s  16-191  and  16-192  respectively) , 

8.  Pentaerythritol  Tetranltrate  Tablets; 
Philips  Roxane  Laboratories,  Division  of 


IHiilips  Roxane,  Inc.,  P.O.  Box  1738,  Columbus 
OH  43216  (NDA  16-425) . 

4.  Vasitol  Tablets  containing  pentaerythri¬ 
tol  tetranltrate;  Rowell  Laboratories,  Inc., 
210  Main  St.,  West  Baudette,  MN  56623  (NDA 
16-436). 

5.  Tranite  Tablets  containing  pentaeryth¬ 
ritol  tetranltrate;  Westfield  Laboratories, 
Inc.,  Division  of  O’Neal,  Jones,  &  Feldman, 
Inc.,  3941  Brotherton  Rd.,  Cincinnati,  OH 
45209  (NDA  16-445). 

6.  Dipentrate  Tablets  containing  penta¬ 
erythritol  tetranltrate;  Invenex  Pharmaceu¬ 
ticals,  Division  of  The  Mogul  Corp.,  2303 
Schultz  Rd.,  St.  Louis,  MO  63141  (NDA  16- 
449). 

7.  Pentaerythritol  Tetranltrate  Tablets; 
Klrkman  Laboratories,  Inc.,  P.O.  Box  3929, 
Portland,  OR  97208  (NDA  16-469) . 

8.  Nltrin  Tablets  containing  pentaerythri¬ 
tol  tetranltrate:  The  Vale  Chemical  Co.,  Inc, 
1201  Liberty  St.,  Allentown,  PA  18102  (NDA 
16-502). 

9.  Pentaerythritol  Tetranltrate  Tablets; 
Davis-Edwards  Pharmacal  Corp.,  Backus  Ave., 
Danbury,  CN  06810  (NDA  16-537). 

10.  Pentaerythritol  Tetranltrate  ’Tablets; 
Lit  Drug  Co.,  2530  Polk  St.,  Union,  NJ  07083 
(NDA  16-545). 

11.  Pentran  Tablets  containing  pentaeryth¬ 
ritol  tetranltrate;  Halsey  Drug  Co.,  Inc.,  1827 
Pacific  St.,  Brooklyn,  NY  11233  (NDA  16- 
553). 

12.  Pentaerythritol  Tetranltrate  Tablets; 
Zenith  Laboratories,  Inc.,  140  LeGrand  Ave., 
Northvale,  NJ  07647  (NDA  16-655) . 

13.  Pentaerythritol  Tetranltrate  Tablets; 
West-Ward,  Inc.,  745  Eagle  Ave.,  Bronx,  NY 
10456  (NDA  16-558). 

14.  Pentaerythritol  Tetranltrate  Tablets; 
Stanlabs,  Inc.,  Box  3108,  Portland,  OR  97208 
(NDA  16-561). 

15.  Pentaerythritol  Tetranltrate  Tablets; 
’Tutag  Pharmaceuticals,  Inc.,  2599  W.  Midway 
Blvd.,  Broomfield,  CO  80020  (NDA  16-567). 

16.  Pentaerythritol  Tetranltrate  Tablets; 
American  Pharmaceutical  Co.,  Inc.,  P.O.  Box 
448,  Passaic,  NJ  07065  (NDA  16-593). 

17.  Pentaerythritol  Tetranltrate  Tablets; 
Bolar  Pharmaceutical  Co.,  Inc.,  130  Lincoln 
St.,  Copiague,  Long  Island,  NY  11726  (NDA 
16-625) . 

18.  Dillvas  Tablets  containing  p>entaery- 
thritol  tetranltrate;  Ferndale  Laboratories, 
Inc.,  780  West  Eight  Mile  Rd.,  Ferndale,  MI 
48220  (NDA  16-661). 

19.  Sorbitrate  Chewable  Tablets  contain¬ 
ing  isosorbide  dlnltrate;  Stuart  Pharmaceu¬ 
ticals,  Division  of  I.C.I.  United  States,  Inc. 
(NDA  16-776). 

20.  Hydronal  Oral  Solution  containing  iso¬ 
sorbide;  Stuart  Pharmaceuticals,  Division  of 
I.C.I.  United  States,  Inc.  (NDA  17-063). 

21.  Corodyl  Forte  Sustained  Release  Tab¬ 
lets  containing  pentaerythritol  tetranltrate; 
Bock  Pharmacal  Co.,  5435  Highland  Park  Dr., 
St.  Louis,  MO  63110  (NDA  12-519). 

22.  Pent-T-80  Sustained  Release  Capsules 
containing  pentaerythritol  tetranltrate;  Mer- 
icon  Industries,  Inc.,  420  S.W.  Washington 
St.,  Peoria,  IL  61602  (NDA  12-613). 

23.  Tetrate-80  Time  Disintegrating  Cap¬ 
sules  containing  pentaerythritol  tetrani- 
trate;  Pasadena  Research  Laboratories,  Inc., 
2107  E.  Villa  St.,  Pasadena,  CA  91107  (NDA 
13-303). 

24.  Tranite  D-Lay  Sustained  Release  Cap¬ 
sules  containing  pentaer3rthritol  tetranl¬ 
trate:  Westerfield  Laboratories,  Inc.,  (NDA 
16-4991), 

25.  Pentitrol  Tempules  (Sustained  Release 
Capsules)  containing  pentaerythritol  tetra- 


1  Approved  post-1962  continent  upon  fu¬ 
ture  conclusions  resulting  from  the  Drug 
Efficacy  Study. 
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nitrate;  Armour  Pharmaceuticid  Co^  (NDA 
16-457*). 

26.  Duotrate-30  Plateau  Capsules  contain¬ 
ing  pentaerythritol  tetranitrate;  Marion 
Laboratories,  Inc.,  (NDA  16-470*). 

27.  Nitroglyn  Sustained  Action  Tablets; 
Key  Pharmaceuticals,  Inc.,  (NDA  9-599). 

23.  Nitro-Bid  (controlled  release)  Cap¬ 
sules:  Marion  Laboratories,  Inc.,  (NDA’s  16- 
518  and  16-975). 

29.  Nitrong  (controlled  release)  Tablets; 
Wharton  Laboratories,  Inc.,  Division  U.S. 
Ethicals,  Inc.,  37-02  48th  Ave.,  Long  Island 
City,  NY  11101  (NDA  17-384). 

30.  Nitrospan  (controlled  release)  Cap¬ 
sules:  USV  Laboratories,  Division  USV  Phar¬ 
maceutical  Corp.,  (NDA  16-447). 

31.  Perispan  Timed  Disintegration  Cap¬ 
sules  containing  pentaerythritol  tetrani¬ 
trate:  USV  Laboratories  (NDA  12-317). 

32.  Duotrate-46  Plateau  Capsules  (sus¬ 
tained  release)  containing  pentaerythritol 
tetranitrate:  Marion  Laboratories,  Inc.  (NDA 
12-748). 

This  notice  applies  not  only  to  present 
holders  of  new  drug  applications  cover¬ 
ing  the  drugs  listed  but  to  all  persons 
who  manufacture  or  distribute  any  drug 
product  that  is  identical,  related,  or  sim¬ 
ilar  to  these,  as  set  forth  in  21  CFR 
310.6,  including  erythrityl  tetranitrate 
and  nitroglycerin  ointment,  not  the  sub¬ 
ject  of  an  approved  new  drug  applica¬ 
tion,  except  that  it  does  not  apply  to 
nitroglycerin  in  sublingual  form.  Refer¬ 
ence  sources  such  as  “Americar  Drug 
Index”  and  “Drug  Topics  Red  Book”  in¬ 
dicate  thLt  numerous  firms  supply  such 
products.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re¬ 
view  this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  di*ug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com¬ 
pliance  (address  given  above). 

The  Commissioner  concludes  that  any 
such  product,  whether  or  not  it  is  now 
marketed  and  whether  or  not  it  is  now 
the  subject  of  an  approved  new  drug 
application,  may  be  marketed  in  order 
to  fulfill  the  critical  medical  need  for 
antianginal  preparations  with  more  pro¬ 
longed  activity  than  sublingual  nitro¬ 
glycerin  only  if  it  meets  the  requirements 
of  this  notice.  The  Commissioner  empha¬ 
sizes  that  PDA  will  take  rrgLlatory  ac¬ 
tion  to  terminat-  marketing  of  any  prod¬ 
uct  not  in  compliance  with  this  notice. 

Requirements  for  Products  NOW 
Subjects  of  Approved  NDA’s 

Proceedings  to  withdraw  approval  of 
new  drug  applications  which  are  in  ap¬ 
proved  .'•tatus  on  August  26, 1977,  will  not 
be  taken  provided  that  each  of  the  fol¬ 
lowing  conditions  is  met : 

1.  On  or  before  September  26,  1977,  an 
appl’cant'  who  intends  to  conduct  bio¬ 
availability  studies  for  one  or  more  dos¬ 
age  forms  notifies  the  Division  of  Cardio- 
Renal  Drug  Products. 

Bioavailability  studies  are  begun  by 
November  25,  1977.  and  the  Division  of 
Cardio-Renal  Drug  Products  is  notified 
within  10  days  after  studies  are  begun. 


NOTICES 

3.  Bioavailability  studies  are  completed 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  within  30  days 
after  their  completion  or  6  months  after 
their  initiation,  whichever  is  earlier. 

4.  Clinical  trials  are  begun  not  later 
than  4  months  after  notification  by  FDA 
that  the  bioavailability  data  are  satisfac¬ 
tory.  They  may,  of  course,  be  begun  ear¬ 
lier  than  this.  (If  PDA  determines  that 
the  bioavailability  data  do  not  indicate 
the  product  is  bioavailable,  proceedings 
will  be  initiated  to  withdraw  approval  of 
the  application  and  future  clinical  trials 
would  necessitate  an  IND.) 

5.  An  analyzed  progress  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod¬ 
ucts  and  a  brief  progress  report  is  sub¬ 
mitted  at  6-month  intervals. 

6.  Clinical  trials  are  completed  and 
the  results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  Au¬ 
gust  27,  1979.  If  the  studies  are  com¬ 
pleted  before  that  time,  the  results  shall 
be  submitted  within  30  days  after  their 
completion. 

Requirements  for  Products  NOT  NOW 
Subjects  of  Approved  NDA’s 

Regulatory  proceedings  to  remove 
from  the  market  such  products  that  were 
marketed  commercially  on  August  26, 
1977,  will  not  be  taken  provided  that  each 
of  the  following  conditions  is  met: 

1.  On  or  before  September  26,  1977, 
the  sponsor  notifies  the  Division  of  Car¬ 
dio-Renal  Drug  Products  of  his  intent 
to  conduct  bioavailability  studies  for  one 
or  more  dosage  forms. 

2.  By  November  25,  1977,  the  sponsor 
submits  an  abbreviated  new  drug  appli¬ 
cation  (ANDA)  (21  CPR  314.1(f))  for 
the  product* s)  to  the  Division  of  Gen¬ 
eric  Drug  Monograph  (HFD-530) ,  Bu¬ 
reau  of  Drugs.  If  the  information  in  the 
ANDA  is  complete  and  satisfactory,  it 
will  be  conditionally  approved,  pending 
results  of  bioavailability  and  clinical 
studies.  Such  conditionally  approved 
products  will  have  the  same  legal  status 
as  products  that  are  subjects  of  “deemed 
approved”  applications  reviewed  in  the 
Drug  Efficacy  Study;  that  is,  as  products 
for  which  safety  is  not  in  question  but 
for  which  effectiveness  has  not  been 
proven. 

3.  Bioavailabiiity  studies  are  begun  by 
November  25,  1977,  and  the  Division  of 
Cardio-Renal  Drug  Products  is  notified 
within  10  days  after  studies  are  begun. 

4.  Bioavailabiiity  studies  are  completed 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  within  30  days  of 
their  completion  or  6  months  after  their 
initiation  whichever  is  earlier. 

5.  FDA  has  not  issued  a  non-approv- 
able  letter  to  the  applicant  concerning 
the  ANDA. 

6.  The  ANDA  is  conditionally  approved 
by  May  23, 1978. 

7.  Clinical  trials  are  begun  no  later 
than  4  months  after  notification  by  the 
Division  of  Cardio-Renal  Drug  Products 
that  the  bioavailabiiity  data  are  satis¬ 
factory.  They  may,  of  course,  be  begun 
earlier  than  this.  (If  PDA  determines 
that  the  bioavailabiiity  data  do  not  indl- 


(;ate  the  product  is  bioavailable,  proceed¬ 
ings  will  be  commenced  to  withdraw  or 
refuse  approval  of  the  application  and 
future  clinical  trials  would  necessitate 
an  IND) , 

8.  An  analyzed  progress  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod¬ 
ucts  and  a  brief  progress  report  is  sub¬ 
mitted  at  6-month  intervals. 

9.  Clinical  trials  are  completed  and  the 
results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  August 
27,  1979.  If  the  studies  are  completed  be¬ 
fore  that  time,  the  results  shall  be  sub¬ 
mitted  within  30  days  after  their  com¬ 
pletion. 

Requirements  for  Products  Entering 
THE  Market  After  August  26,  1977 

Regulatory  action  will  not  be  taken 
against  a  product  that  enters  the  market 
after  August  26,  1977  provided  that  each 
of  the  following  conditions  is  met: 

1.  Prior  to  marketing  the  product,  the 
sponsor  submits  an  ANDA  (21  CFR  314.- 
1(f))  and  his  commitment  to  conduct 
bioavailabiiity  and  clinical  studies.  If  the 
information  in  the  ANDA  is  complete  and 
satisfactory,  it  will  be  conditionally  ap¬ 
proved  pending  results  of  bioavailabiiity 
and  clinical  studies.  Such  conditionally 
approved  products  will  have  the  same 
legal  status  as  products  that  are  subject 
of  “deemed  approved”  applications  re¬ 
viewed  in  the  Drug  Efficacy  Study;  that 
is,  as  products  for  which  safety  is  not  in 
question  but  for  which  effectiveness  has 
not  been  proven. 

2.  The  FDA  does  not  issue  a  non-ap- 
provable  letter  regarding  such  applica¬ 
tion. 

3.  The  ANDA  is  conditionally  approved 
within  180  days  after  it  is  submitted. 

4.  Bioavailabiiity  studies  are  begun 
within  10  days  after  submitting  the  ap¬ 
plication. 

5.  Bioavailabiiity  studies  are  completed 
and  submitted  to  the  Division  of  Cardio- 
Renal  Drug  Products  withi”  30  days  after 
their  completion  or  6  months  after  their 
initiation,  whichever  is  earlier. 

6.  Clinical  studies  are  begun  no  later 
than  4  months  after  notification  by  the 
Division  of  Cardio-Renal  Drug  Products 
that  bioavailabiiity  data  are  satisfactory. 
They  may,  of  course,  be  begim  earlier 
than  this.  (If  FDA  determines  that  the 
bioavailabiiity  data  do  not  indicate  the 
product  is  bioavailable,  proceedings  will 
be  initiated  to  withdraw  or  refuse  ap¬ 
proval  of  the  application  and  future  clin¬ 
ical  trials  would  necessitate  an  IND.) 

7.  An  analyzed  progress  report  of  the 
clinical  trials  is  submitted  annually  to 
the  Division  of  Cardio-Renal  Drug  Prod¬ 
ucts  and  a  brief  progress  report  is  sub¬ 
mitted  at  6-month  intervals. 

8.  Clinical  trials  are  completed  and  the 
results  submitted  to  the  Division  of 
Cardio-Renal  Drug  Products  by  August 
27,  1979.  If  the  studies  are  completed  be¬ 
fore  that  time,  the  results  shall  be  sub¬ 
mitted  within  30  days  after  their  com¬ 
pletion. 

The  Commissioner  points  out  that  the 
time  limit  for  ccmipletion  and  submis¬ 
sion  of  clinical  studies  is  the  same  as  for 
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products  already  on  the  market  on  Au¬ 
gust  26,  1977.  To  extend  the  time  simply 
because  a  product  entered  the  market 
after  that  date  is  regarded  as  incon¬ 
sistent  with  the  FDA  policy  to  resolve  ef¬ 
fectiveness  questions  on  paragraph  XIV 
drugs  at  the  earliest  possible  time  and  to 
require  all  marketed  products  to  be  sub¬ 
ject  to  testing  requirements.  Thus,  per¬ 
sons  desiring  to  market  new  products  in 
this  category  significantly  late  in  the 
timetable  set  forth  in  this  notice  will 
probably  have  to  join  a  collaborative 
study  (discussed  below)  in  order  to  meet 
this  condition. 

Bioavailability  Studies 

All  products  in  this  category  must  be 
tested  using  either  the  guidelines  that 
were  developed  under  the  PDA  (Smolen) 
contract  or  another  well-documented 
method.  Other  methods  can  be  used  only 
if  the  sponsor  submits  evidence,  in  ad¬ 
vance,  that  they  are  equally  applicable 
and  maintains  compliance  with  the 
schedule  described  below. 

Bioavailability  studies  must  be  per¬ 
formed  for  each  dosage  form  marketed 
(including  controlled  release  products), 
but  not  each  strength,  provided  the  for¬ 
mulations  involve  the  same  inactive  in¬ 
gredients  in  approximately  the  same  ra¬ 
tios.  It  will  not  be  necessary  to  perform 
clinical  trials  with  each  dosage  form  pro¬ 
vided  those  dosage  forms  not  subjected 
to  clinical  trials  are  similar  in  their  bio- 
availability  characteristics  to  the  drug 
products  which  are  tested  clinically.  If 
a  product  with  a  controlled  release  claim 
is  tested  in  clinical  trials,  it  must  be  com¬ 
pared  with  a  conventional  dosage  form 
in  such  a  manner  to  enable  FDA  to  de¬ 
termine  that  the  prolonged  effect  of  the 
controlled  release  product  is  not  due 
merely  to  its  greater  drug  content  (i.e., 
dose  dumping)  and  that  it  is  comparable 
in  effect  to  the  Immediate  release  prod¬ 
uct  given  at  appropriate  intervals.  If  any 
product  is  suimlnistered  at  levels  which 
exceed  the  largest  dose  recommended  for 
that  drug  by  any  of  its  manufacturers  in 
currently  approved  or  permitted  label¬ 
ing,  a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  (IND)  will  be 
needed  for  the  study. 

Guidelines' for  bioavailability  studies 
are  available  from  the  Division  of  Blo- 
pharmaceutlcs.  Sponsors  who  elect  to  use 
alternative  methods  must  obtain  ad¬ 
vance  approval  from  the  Division  of  Bio- 
pharmaceutics,  but  the  times  for  starting 
and  completing  such  studies  will  not  be 
extended  beyond  those  stated  above. 
Upon  notification  that  the  submitted  bio- 
availabillty  data  are  satisfactory,  the 
sponsor  must  then  go  on  to  clinical  trials 
for  effectiveness  as  outlined  below.  If  the 
bioavailability  data  are  not  satisfactory, 
regulatory  action  will  be  taken  to  remove 
the  drug  from  the  market. 

Bioavailability  data  will  be  considered 
satisfactory  to  permit  entry  into  clinical 
trials  only  if  the  dosage  for  which  a 
pharmacologic  effect  is  demonstrated 
does  not  exceed  the  largest  dose  recom¬ 
mended  for  that  drug  by  any  of  Its  man¬ 
ufacturers  in  currently  approved  or  per¬ 
mitted  labeling. 


If  a  firm  elects  to  study  clinically  a 
dosage  higher  than  in  its  current  label¬ 
ing,  but  no  higher  than  in  another  firm’s 
labding,  it  must  do  a  pilot  safety  study. 
While  larger  doses  than  l^ls  may 
studied  imder  an  IND,  failure  to  demon¬ 
strate  that  the  currently  reccxnmended 
dosage  is  acceptably  bioavailable  will  be 
considered  groimds  for  revising  its  par¬ 
agraph  XIV  exemption,  and  regulatory 
action  will  be  taken  to  remove  the  drug 
from  the  market. 

To  be  considered  bioavailable,  the 
product  must  be  tested  using  an  ap¬ 
proved  protocol  and  shown  to  be  differ¬ 
ent,  according  to  criteria  set  forth  in 
FDA’s  guidelines  for  bioavailability,  from 
placebo  with  respect  to  its  effect  on  the 
physiologic  measurement  during  an  in¬ 
terval  appropriate  to  the  recommended 
dosing  intervals. 

Clinical  Studies 

After  bioavailability  data  are  submit¬ 
ted  and  FDA  determines  that  they  are 
adequate,  clinical  trials  for  effectiveness 
must  be  conducted  for  each'  coronary 
vasodilator  drug  product,  except  that  (1) 
manufactm-ers  of  drugs  with  the  same 
active  Ingredient  and  acceptable  bio¬ 
availability  characteristics  may  elect  to 
conduct  collaborative  studies,  and  (2) 
manufacturers  of  several  dosage  forms 
of  the  same  drug  may  choose  one  of  those 
dosage  forms  for  clinical  trials  provided 
that  those  dosage  forms  not  subjected  to 
clinical  trials  have  bioavailability  char¬ 
acteristics  similar  to  those  of  the  selected 
products.  The  choice  of  dosage  and  dos¬ 
age  interval  to  be  studied  may  be  infiu- 
enced  by  the  results  of  bioavailability 
studies;  as  noted  above,  however,  the 
dosage  used  in  studies  conducted  under 
the  provisions  of  this  notice  may  not  ex¬ 
ceed  the  largest  dose  recommended  for 
that  drug  by  any  of  its  manufacturers  in 
current  permitt^  or  approved  labeling. 

If  a  firm  elects  to  study  clinically  a 
dosage  higher  than  in  its  current  label¬ 
ing,  but  no  higher  than  in  another  firm’s 
labeling,  it  must  do  a  small  pilot  safety 
study. 

Guidelines  for  the  clinical  study  of 
coronary  vasodilators  are  available  on 
request  from  the  Division  of  Cardlo- 
Benal  Drug  Products  as  follows : 

a.  Sublingual  Isosorbide  Dinitrate,  Sub¬ 
lingual  Erythrityl  Tetranitrate.  Final  guide¬ 
lines  have  been  developed  for  the  study  of  a 
drug  In  acute  angina  pectoris  by  the  FDA 
Cardiovascular-Renal  Advisory  Committee. 
These  guidelines  Involve  treatment  of  an 
acute  attack  only.  Because  claims  are  also 
being  made  for  prophylaxis  of  an  acute  at¬ 
tack,  sponsors  wiU  also  need  to  develop  and 
submit  protocols  for  study  of  sublingual 
isosorbide  dinltrate  or  sublingual  erythrityl 
tetranitrate  given  prior  to  an  exercise  tol¬ 
erance  test. 

b.  Oral  Organic  nitrates.  Controlled  Re¬ 
lease  and  Topical  Nitroglycerin  and  Conven¬ 
tional  Oral  Dipyridamole.  Guidelines  that 
have  simUarly  been  developed  by  the  FDA 
Cardiovascular-Renal  Advisory  Committee 
for  assessment  of  oral  antlanglnal  Investiga¬ 
tional  new  drugs  may  be  utUized  for  the 
Phase  m  clinical  studies  required  to  demon¬ 
strate  effectiveness  for  the  oral  organic  ni¬ 
trates,  controUed  release  and  topical  nitro¬ 
glycerin  and  dipyridamole.  Bloavailabllity 


studies  should  also  be  conducted  in  some 
patients  undergoing  clinical  trials  to  at¬ 
tempt  to  show  a  correlation  between  physio¬ 
logic  and  clinical  effeets.  It  is  recommended 
that  such  physiologic  effects  be  measured 
once  in  the  placebo  baseline  period,  at  the 
onset  of  the  drug  (<u  placebo)  treatment  pe¬ 
riod,  and  midway  through  the  treatment 
period. 

All  submissions  (e.g.,  notice  of  intent, 
protocol,  progress  report,  study  results) 
pursuant  to  tills  notice  shall  be  Identified 
by  including  the  NDA  or  ANDA  number 
and  the  following  in  a  box  in  the  upper 
portion  of  the  cover  letter : 

“Paragraph  XIV  Drug—  Category  I;  Coro¬ 
nary  Vasodilator.” 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
505,  701,  52  Stat.  1052-1053,  as  amended, 
1055-1056,  as  amended  (21  U.S.C,  355, 
371) ) ,  the  Administrative  Procedure  Act 
(U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  August  22, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-24750  Filed  8-26-77:8:45  am] 


National  InstRute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Meeting 

AGENCY:  National  Institute  of  Educa¬ 
tion. 

ACmON:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  prc^iosed  agenda  of  the 
first  meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations.  It 
also  describes  the  fimction  of  the  Panel. 
Notice  of  these  meetings  is  required  un¬ 
der  the  Federal  Advisory  Committee  Act 
(5  U.S.C.,  Appendix  1, 10(a) ) .  This  docu¬ 
ment  is  intended  to  notify  the  general 
public  of  its  opportunity  to  attend. 

DATES:  The  Panel  will  meet  Sunday, 
September  11  from  7  p.m.  to  10  p.m.  and 
Monday,  September  12  from  9  a.m.  to  5 
p.m. 

ADDRESS:  National  Institute  of  Educa¬ 
tion,  Room  823,  1200  19th  Street  NW., 
Washington,  D.C.  20208. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  John  O’Brien,  Laboratory  and 
Center,  Task  Force,  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington,  D.C.  20208. 

The  Panel  for  the  Review  of  Labora¬ 
tory  and  Center  Operations  was  estab¬ 
lished  under  the  provisions  of  Section 
403  of  the  Education  Amendments  of 
1976.  The  Panel  Is  directed  to: 

(A)  Review  and  prepare  recommenda¬ 
tions  on  Initial  long-range  plans  of  the 
laboratories  and  centers. 

(B)  Review  the  operations  of  the  lab¬ 
oratories  and  centers  receiving  assist¬ 
ance  and  make  rec(»nmendatlons  for  the 
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Improvement  and  continuation  of  Indi-  mals  and  matched  and  pooled  cMitfols  09,  Parklawn  Building,  5600  Fishers 
vidual  laboratories  and  centers  and  f(»  revealed  no  statlsticaDy  i^gnifipant  In-  Lane,  Rockville,  Md.  20857,  301-443- 
the  support  of  new  laboratories  and  cen-  crease  in  the  incidence  ot  tumors  attrib-  4990. 


ters. 

<C)  Not  later  than  January  1.  1979 
submit  a  final  reptMt  to  the  Z>irector  and 
to  the  Congress  containing  such  recom¬ 
mendations  as  the  Panel  considers  ap¬ 
propriate  and  such  interim  reports  as 
the  Panel  ctmsiders  appropriate. 

The  proposed  agenda  for  the  Septem¬ 
ber  11-12  meeting  includes  the  follow¬ 
ing; 

Septembee  11 

Review  of  Laboratory  and  Center  Panel 
Charter. 

Charge  to  the  Panel. 

Septembee  12 

Historical  Review  of  NlE’s  Relationship  with 
the  Laboratories  and  Centers. 

Discussion  of  the  Panel’s  Operating  Style. 
Discussion  of  Tasks  and  Workplans. 

Records  shall  be  kept  of  all  Panel  pro¬ 
ceedings  and  shall  be  available  14  days 
after  the  meeting  for  public  inspection  at 
the  National  Institute  of  Educatitm  lo¬ 
cated  at  1200  19th  Street  NW.,  Washing¬ 
ton,  D.C.  20208. 

Signed  at  Washington,  D.C.,  on  August 
24.  1977. 

John  Christensen, 
Acting  Director. 

[FR  Doc.77-25044  Filed  8-25-77:10:00  am] 

National  Institutes  of  Health 

REPORT  ON  BIOASSAY  OF  DICHLORVOS 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Dichlorvos  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program,  Division  of 
Cancer  Cause  and  Prevention.  National 
Ci-ncer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  for  the  possible 
carcinogenicity  of  technical-grade  dich¬ 
lorvos  was  conducted  using  Osborne- 
Mendel  rats  and  B6C3P1  mice.  The  test 
material  was  administered  in  the  diet  at 
two  concentrations  for  80  weeks  to 
groups  of  50  animals  of  each  species  and 
sex.  The  test  animals  were  held  for  ob¬ 
servation,  and  surviving  rats  were  killed 
at  110-111  weeks  and  surviving  mice  at 
92-94  weeks  from  initiatitm  of  the  study. 
Initial  doses  in  both  species  were  not  well 
tolerated  and  they  were  lowered  after  a 
few  weeks.  Time-weighted  average  doses 
for  both  males  and  females  were  150  and 
326  ppm  for  rats  and  318  and  635  ppm  for 
mice.  The  matched  cwitrols  consisted  of 
10  rats  of  each  sex  and  10  mice  of  each 
sex;  the  pooled  ccmU-ols  cmisisted  of  60 
rats  of  each  sex,  100  male  mice,  and 
80  female  mice.  All  surviving  rats  were 
killed  at  106  to  109  weeks;  surviving 
mice,  at  92  to  94  weeks. 

After  the  doses  were  reduced,  no  toxic 
signs  directly  attributable  to  the  com- 
poimd  were  observed.  However,  average 
weights  of  high-dose  animals  were 
slightly  depressed.  Survival  was  not 
doee-related  in  either  species.  Micro- 
sc(^lc  study  of  the  tissues  of  treated  ani- 


utalrfe  to  exposvire  to  dl^m-vos  in  either 
animal  species.  The  significance  of  the 
three  esophageal  tiimors  in  male  and 
female  mice  and  of  malignant  fibrous 
histiocidomas  in  male  mice  is  unclear 
and  there  is  insufficient  evidence  to  indi¬ 
cate  they  were  associated  with  dichlorvos 
treatment.  Thus  imder  the  condititxis  of 
this  study,  dichlorvos  was  not  demon¬ 
strated  to  be  carcinogenic. 

Single  ct^ies  of  the  98-page  report  are 
available  from  the  Office  of  Cancer  Com- 
municaticms.  National  Cancer  Institute, 
Building  31,  Room  10A21,  National  Insti¬ 
tutes  of  Health,  Bethesda,-Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  August  5, 1977. 

Thomas  E.  Malone, 

Acting  Director. 
National  Institutes  of  Health. 

[FR  Doc.77-24190  Filed  8-25-77:8:45  am] 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Council  meeting: 

NAME;  National  Professicmal  Stand¬ 
ards  Review  Coimcil. 

DATE  AND  TIME:  September  12,  1977 
<10:00  a.m.  to  5:00  p.m.) ;  September 
13,  1977  (9:00  a.m.  to  1:00  p.m.). 

PLACE:  Auditorium  (first  floor) ,  DHEW 
North  Building,  330  Ind^iendence 
Avenue  SW.,  Washington,  D.C. 

PURPOSE  OP  MEETING:  The  Council 
was  established  to  advise  the  Secretary 
of  Health,  Education,  and  Welfare  (Hi 
the  administration  of  Professional 
Standards  Review  (Title  XI.  Part  B,  So¬ 
cial  Security  Act).  Professional  Stand¬ 
ards  Review  is  the  procedure  to  assure 
that  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  necessary  and  conform  to 
appropriate  professional  standards  for 
the  provision  of  quality  health  care.  The 
Council’s  agenda  will  include  discussion 
of  a  variety  of  Issues  relevant  to  the  im¬ 
plementation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlaa,  Staff  Directin’,  National 
Professlcxial  Standards  Review  Council, 
Office  of  Quality  Standaids,  Itixrni  ISA- 


Dated:  August  16, 1977. 

William  B.  Munier. 
Executive  Secretary,  National 
Professional  Standards  Re- 
.view  Council. 

[PR  Doc.77-24955  Piled  8-25-77:8:45  amj 

Public  Health  Service 
HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  AuHKwity 

Part  H,  Chapter  HS,  Health  Services 
Administration,  of  the  Statement  of  Or¬ 
ganizations,  Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (41  FTl 
6788,  February  13,  1976)  is  amended  to 
reflect  the  establishment  in  the  Indian 
Health  Service  (HSN)  of  the  California 
Program  Office  (HSNPQ) . 

“Section  HS-B,  Organization  and 
Functions,”  is  amended  by  adding  the 
California  Program  Office  (HSNPQ) .  No 
change  is  made  in  the  current  function 
statement  few  the  Indian  Health  Service 
Area  and  Program  Offices. 

Dated:  August  15, 1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 
[FR  Doc.77-14459  FUed  8-25-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  21435] 

.  MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
Ikation  of  Notice  of  Proposed  Withdrawal 

August  16,  1977. 

The  Department  of  Agriculture  filed 
application.  Serial  No.  M  21435,  on  May 
3,  1972,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian,  Montana 

DEEBLODGE  NATIONAL  FOREST 

Spire  Rock  Spike  Camp 
T.  2N.,R.  5W.. 

Sec.  6,  SEV4  oi  Lot  4,  Lot  5. 

Total  area — 53.89  acres. 

Rock  Creek  Spike  Camp 
T.  6  N..  R.  7  W.. 

Sec.  20.  Lot  4  and  NE‘^NW‘4SEVl. 

Total  area — 47.54  acres. 

Douglas  Creek  Administrative  Site 
T.  9  N.,  R.  12  W.. 

Sec.  28,  Nl/2N^/2SWViSW«^  and  SHS‘/4- 
NW>4SW‘A. 

TotM  area — 20  acres. 

East  Fork  of  Rock  Creek  Trail  Head  Facilities 
T.  4  N.,  R.  14  W., 

Sec.  17,  WVaSWiANEVi  and  EV4SE^NWV4. 
Total  area — 40  acres. 

Carp  Lakes  Trail  Head  Facilities 
T.  3  N.,  R.  15  W., 

Sec.  11,  N%NWi/4NW%. 

Total  area — 20  acres. 
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Fuse  Lake  Recreation  Area 

T.  6  N..  R.  17  W., 

Sec.  27,  SV^NW^NWVi  and  NViSW%NW%; 

and 

Sec.  28,  SE»4NE^^NE^^  and  NE^^SE^^ 

NE»4 

Total  area — 60  acres. 

Rock  Creek  Trail  End  Facility 
T.  2  S.,  R.  3  W., 

Sec.  6,  SEV4  of  Lot  6  and  NE»4  of  Lot  8. 

Total  area — 15  acres. 

The  areas  described  aggregate  256.43 
acres  in  Jefferson,  Granite,  and  Madison 
Counties,  Mont. 

The  applicant  desires  that  the  lands 
be  reserved  for  administrative  sites  and 
recreation  areas. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  Jime  1,  1972,  Volume  No.  37,  Page 
No.  10964,  Doc.  No.  72-8263. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  30157,  Billings,  Mont. 
59107,  on  or  before  September  27,  1977. 
Notice  of  the  pubUc  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  with¬ 
drawal  application  have  been  included  in 
the  record  and  will  be  considered  in  mak¬ 
ing  a  final  determination  on  the  appli¬ 
cation. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  pubUc  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  September  27,  1977. 

The  above -described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All^ communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 


InterlcM',  P.O.  Box  30157,  Billings,  Mont. 
59107. 

RoLAm)  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.77-24753  Filed  8-25-77:8:45  am] 


[NM  31410] 

NEW  MEXICO 
Application 

August  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4*/^ -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands : 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  22  S.,  R.  21  E., 

Sec.  1,  lot,  2,  SWi/4NE»4,  N>/aSEi4  and 

sei/4SE>4. 

T.  22  S.,  R.  22  E., 

Sec.  6,  lot  7  and  SE»^SW»^: 

Sec.  7,  Wy^NW^^  and  NE^NW^^. 

These  pipelines  will  convey  natural  gas 
across  1.791  miles  of  public  lands  in  Eddy 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-24752  Filed  8-25-77;8:45  am] 


[M  37275] 

MONTANA 

Proposed  Withdrawal  and  Reservations  of 
Lands 

August  16,  1977. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  on  May  19,  1977, 
filed  application.  No.  M  37275,  for  the 
withdrawal  of  the  following  described 
public  lands  from  settlement,  sale,  loca¬ 
tion,  or  entry  under  all  the  general  land 
laws,  including  the  mining  laws  but  ex¬ 
cluding  the  mineral  leasing  laws,  subject 


T.  30  N.,  R.  4  E., 

Sec.  13,  NWV4NEy4:  and 
Sec.  28,  Ni4NW»4. 

The  areas  described  aggregate  338.72 
acres  in  Liberty  and  Toole  Counties. 

The  applicant  desires  the  lands  for 
multipurpose  developmwit  in  accordance 
with  the  Tiber  Reservoir  Management 
plans  of  the  Pick-Sloan  Missouri  Basin 
Program. 

On  or  before  September  27,  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded.  All  interested  persons  who  de¬ 
sire  to  be  heard  on  the  proposed  with¬ 
drawal  must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  at  the  address 
shown  below  by  S^itember  27, 1977.  Upon 
determination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  will  be  announced. 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and  their 
resources.  He  will  also  imdertake  nego¬ 
tiations  with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen¬ 
tial  to  meet  the  i«)plicant’s  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  aw>hcant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  consideration  by  the  Secretary 
of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre¬ 
tary  on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be  seg¬ 
regated  from  entry  as  specified  above 
unless  the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  the  lands  will  remain  seg¬ 
regated  for  the  term  of  the  withdrawal. 

All  communicati(Mis  in  connection  with 
this  withdrawal  (except  public  hearing 
requests)  should  be  addressed  to  the  un¬ 
dersigned,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Montana 
State  Office,  P.O.  Box  30157,  Billings, 
Mont.  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.77-24751  Filed  8-25-77:8:45  am] 


to  valid  existing  rights : 

Principal  Meridian,  Montana 
T.  30  N.,  R.  1  W., 

Sec.  2,  Lot  4. 

T.  30  N.,  R.  1  E., 

Sec.  17,  SE»4NE14-. 

T.  30  N.,  R.  2  E., 

Sec.  26,  NEi/4NE>4. 

T.  30  N.,  R.  3  E., 

Sec.  19,  Lot  13  and  SE>4SWi4;  and 
Sec.  30,  Lot  1. 
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[NM  31265,  31270,  31272,  312TS1 
NEW  MEXICO 
Applications 

August  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  8%-lnch,  one  4y2-inch 
natursd  gas  pipelines  and  two  imder- 
ground  cable  rights-of-way  across  the 
following  lands: 

New  Mexico  Psincipai.  Meeidian,  * 

New  Mexico 

*T  Otl  M  T?  Vfl 

Sec.  21,  WV^NEVi  andB^NW'A. 

T*  29  N  R  8  W 

Sec.  1,  lots  1,  2  and  SW^NEV4; 

Sec.  13,  WV^Wy*. 

T.  30  N.,  R.  8  W., 

Sec.  8.  SyaNEl^  and  NEV4SE»4. 

T.  31  N.,  R.  11  W, 

Sec.  2,  SW%SWt4. 

The  pipelines  and  cables  will  be  used 
in  connection  with  natural  gas  opera¬ 
tions  and  will  cross  2.420  miles  of  public 
lands  in  Rio  Arriba  and  San  Juan  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  iMrtxnptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Lsmd  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-24754  FUed  8-25-77;8;46  am] 


INTERIM  MANAGEMENT  SUBCOMMITTEE 
OF  CALIFORNIA  DESERT  CONSERVA¬ 
TION  AREA  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  In¬ 
terim  Management  Subcommittee  of  the 
California  Desert  Conservation  Area 
Advisory  Committee  (CaxlAAC)  will 
meet  at  10  a.m.  on  September  12,  1977. 
The  meeting  will  be  in  the  Garden  Room 
of  the  Host  of  Sacramento  Hotel  at  the 
Sacramento  airport. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss,  review  and  provide  guidance  to 
BLM  officials  on  interim  management 
items  and  proposals  in  advance  of  the 
CDCAAC  meeting  scheduled  for  Sep¬ 
tember  23-24,  1977.  The  Subcommittee 
will  also  address  its  future  role  so  as  to 
prepare  a  recommendation  to  BLM  of¬ 
ficials  and  the  CDCAAC. 

Specific  interim  management  items  to 
be  reviewed  and  assessed  for  their 
desert-wide  implications  or  irreversibil¬ 
ity  will  be  the  Yuha,  Red  Mountain,  and 
El  Paso  MFP  implementation  plans; 
Cadiz  and  East  Mesa  ORV  event  envl- 


rcmmental  assessments;  and  the  Bask 
Mojave  MFP.  These  same  items  will  be 
presented  Indepth  to  the  CDCAAC  on 
September  23-34.  Suhcoaamlttfo  review 
will  consist  of  advisinc  District  Man¬ 
agers  (m  approach,  presentation,  pri¬ 
oritization,  and  to  provide  advance 
briefing  so  the  Subcommittee  may  pre¬ 
sent  recommendations  to  the  full  com¬ 
mittee. 

Dated:  August  18,  1977. 

Ed  Hastey, 
State  Director. 

(PR  Doc.77-24816  Filed  8-25-77;8:45  »m) 


Bureau  of  Outdoor  Recreation 
[INT  PES  (77-32)] 

DESIGNATION  OF  OREGON  TRAN.  ROUTE 
AS  ELEMENT  OF  PROPOSED  NATIONAL 
HISTORIC  TRAIL  SYSTEM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  a  proposal  to  designate  the 
route  of  the  Oregcm  Trail  as  a  Naticmal 
Historic  Trail. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Division  of  Resource  Area  Studies  Bureau  of 
Outdoor  Recreation,  IntCTior  South  Build¬ 
ing,  Washington,  D,C.  20240,  Telephone 
202-343-5772. 

Office  of  the  Regional  DirectOT,  Northwest 
Region,  Bureau  of  Outdoor  Recreation,  915 
Second  Avenue,  Room  900,  Seattle,  Wash. 
98174.  Telephone  206-442-4706. 

Budget  Division,  Departm^t  fo  Adm.ini.stra- 
tion.  First  Floor — Statehoxise,  Topeka, 
Kans.  66612. 

State  Planning  Corrdlnator,  Office  of  the 
Governor,  Capitol  Building,  Cheyenne, 
Wyo.  82001. 

Federal  Aid  Coordination  Section,  Intergov¬ 
ernmental  Relations  Division,  204  Cottage 
Street  SE.,  Salem,  Oreg.  97310. 

Office  of  the  Regional  Director,  Mid-Conti¬ 
nent  Region,  Bureau  of  Outdoor  Recrea¬ 
tion,  P.O.  Box  25387,  Bldg.  41,  Denver  Fed¬ 
eral  Center,  Denver,  Ckdo.  80225,  Telephone 
303-234-2634. 

Office  of  Administration,  Division  of  State 
Planning  and  Analysis,  P.O.  Box  809,  State 
Capitc^,  Jefferson  Olty,  Mo.  65101. 

State  Office  erf  Planning  and  Programming, 
State  Capitol,  Box  94601,  Lincoln,  Neb. 
68509. 

Division  of  State  Planning.  Statehouse,  Boom 
122  Boise,  Idaho  83720. 

Office  of  Program  Planning  and  Fisced  Man¬ 
agement,  106  House  Office  Building,  Olym¬ 
pia,  Wa.sh.  98504. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Northwest  Re¬ 
gion,  Bureau  of  Outdoor  Recreation,  915 
Second  Avenue,  Room  990,  Seattle,  Wash. 
98174. 

Dated :  August  22, 1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
IFR  Doc.77-24818  Filed  8-25-77;8:45  am] 


National  Parit  Service 

'  LAKE  MOHAVE  RESORT,  INC. 
Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisiwis  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  September  26, 
1977,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the  con¬ 
cession  contract  with  Lake  Mohave  Re¬ 
sort,  Inc.,  authorizing  it  to  continue  to 
provide  concession  facilities  and  services 
for  the  pubhc  at  Lake  Mead  Naticmal 
Recreation  Area  for  a  period  of  two  (2) 
years  from  January  1,  1977,  through 
December  31,  1978. 

It  has  been  determined  that  the  pro¬ 
posed  extension  of  this  contract  does  not 
have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental  assess¬ 
ment  is  not  requir^. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligatims  to  the  satisfaction 
of  the  Secretary  under  an  existing  con¬ 
tract  which  expired  by  limitation  of  time 
cm  December  31, 1976,' and  therefore,  pur¬ 
suant  to  the  Act  of  October  9,  1965,  as 
cited  above,  is  entitled  to  be  given  pref¬ 
erence  in  the  renewal  of  the  contract 
and  in  Oie  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Lake 
Mohave  Resort,  Inc.,  as  the  present  satis¬ 
factory  concessicMier,  the  right  to  meet 
the  terms  of  responsive  offers  for  the 
imc^xised  new  contract  and  a  preference 
in  the  award  of  the  contract,  if  the  offer 
ot  Lake  Mohave  Resort,  Inc.,  is  substan¬ 
tially  equal  to  others  receiv^.  The  Sec¬ 
retary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  September  26,  1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  Information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  August  16, 1977. 

Daniel  J.  Tobin,  Jr., 
Acting  Associate  Director, 
National  Park  Service. 

[FR  Doc.77-24804  Piled  8-25-77;8;45  am] 


OLYMPIC  NATIONAL  PARK 
Public  Workshops 

Notice  is  hereby  given  that  six  public 
workshops  will  be  held  regarding  back- 
country  shelter  management  in  Olympic 
National  Park.  The  purpose  of  the  work¬ 
shops  is  to  determine  the  most  suitable 
policy  for  managing  park  shelters  in  the 
park. 

The  first  two  workshops  will  be  in  the 
Huntley  Cafeteria  at  the  Aberdeen  High 
School  in  Aberdeen,  Wash.,  on  Tuesday, 
September  20,  1977.  Times  for  the  two 
workshops  are  2:00  p.m.  to  5:00  p.m. 
and  7:00  p.m.  to  10:30  p.m.  The  second 
two  workshops  will  be  held  in  romn  19 
at  Peninsula  College,  Port  Angeles, 
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Washington  on  Wednesday,  September 
21,  1977.  The  times  for  these  two  work¬ 
shops  are  1:30  p.m.  to  5:00  pjn.  and 
7:00  p.m.  to  10:30  p.m. 

The  third  two  workshops  will  be  held 
in  The  Blakely  Room  at  the  Seattle  Cen¬ 
ter  in  Seattle,  Washington  on  Thursday, 
September  29,  1977  Times  for  these  two 
workshops  are  1:30  p.m.  to  5:00  p.m. 
and  7 : 00  p.m.  to  10 : 30  p.m. 

Written  statements  may  be  submitted 
to  the  Superintendent  up  to  30  days  fol¬ 
lowing  the  final  workshop.  The  address 
is:  Superintendent  Olympic  National 
Park,  600  East  Park  Avenue,  Port  An¬ 
geles,  Washington  98362. 

Edward  J.  Kurtz, 

Acting  Regional  Director, 
Pacific  Northwest  Region. 

[FR  Doc.77-24926  PUed  8-25-77;8:45  am] 

Office  of  the  Secretary 

[Int  FES  77-33] 

ENVIRONMENTAL  IMPACT  STATEMENT, 

EAGLE  BUTTE  MINE,  «  CAMPBELL 

COUNTY,  WYOMING 

Availability  of  Final  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  on  the  Eagle  Butte  coal  strip 
mining  operation  proposed  by  Amax  Coal 
Company  in  Campbell  County,  Wyoming. 
The  final  statement  assesses  the  environ¬ 
mental  impacts  of  the  lessee’s  plan  for 
the  strip  mining  pf  the  federally  and 
State  owned  coal  and  the  concurrent  rec¬ 
lamation  and  revegetation  of  smface 
lands.  The  proposed  action  is  on  Federal 
coal  lease  W-0313773  and  State  coal  lease 
0-27078,  T.  51  N.,  R.  72  W.,  6th  Prin. 
Mer. 

Comments  received  on  the  draft  en¬ 
vironmental  statement  during  the  com¬ 
ment  period  were  considered  in  the 
preparation  of  the  final  environmental 
statement  and  are  reproduced  in  its 
appendix. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  was  one 
of  the  mining  proposals  identified  in  the 
preparation  of  the  regional  analysis 
(P8u*t  I)  of  the  Department’s  final  envi¬ 
ronmental  statement,  FES  74-55,  en¬ 
titled  “Proposed  Development  of  Coal 
Resources  in  the  Eastern  Powder  River 
Coal  Basin  of  Wyoming,’’  which  was  filed 
with  the  Council  on  Environmental 
Quality  on  October  18, 1974. 

The  final  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver, 
Colorado  80202;  the  U.S.  Geolo^cal  Sur¬ 
vey  Library,  Building  25,  Denver  Federal 
Center,  Denver,  Colorado  80225;  the  U.S. 
Geological  Survey  Library,  Room  4A100, 
USGS  National  Center,  R«ton,  Virginia 
22092;  the  Converse  County  Library,  300 
Walnut  Street,  Douglas,  Wyoming  82633; 
the  George  Amos  Memorial  Library,  412 
South  Gillette  Avenue,  Gillette,  Wyo¬ 
ming  82716;  the  Library  of  Natrona 
County,  307  East  Second,  Casper,  Wyo¬ 


ming  82601;  and  the  State  Library,  State 
of  Wyoming,  Supreme  Court  Building, 
Cheyenne,  Wyoming  82002. 

A  limlt^  number  of  copies  are  avail¬ 
able.  frc»n  the  U.S.  Geological  Survey, 
Land  Information  and  Analirsis 'Office, 
Environmental  Impact  Analsnsis  Pro¬ 
gram,  Denver  Federkl  Center,  Box  25046, 
Denver,  Colorado  80-225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Building,  Denver,  Colorado. 

Dated:  August  19,  1977. 

Joan  M.  Davenport, 

Assistant  Secretary 

of  the  Interior. 

IFR  DOC.77-24790  Filed  8-26-77;8;45  am] 


[INT  PE6  77-31] 

NORTHWEST  ALLOYS  MAGNESIUM  PLANT, 
WASHINGTON 

Availability  of  Final  Environmental 
Statement 

Pui-suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  an  Environmental 
Statement  on  Electrical  Service  to  the 
Northwest  Alloys  Magnesium  Plant  in 
Addy,  Wash.  The  proposal  addressed  in 
this  statement  involves  the  provision  of 
full  electrical  service  to  the  Northwest 
Alloys  plant  located  in  Stevens  County, 
Wash,  now  scheduled  to  occur  during  the 
fall  of  1977. 

Copies  of  the  Final  Environmental 
Statement  are  available  for  Inspection  in 
the  hbrary  of  the  headquarters  office  of 
Bonneville  Power  Administration,  1002 
Northeast  Holladay  Street,  Portland, 
Ore.  97232 ;  the  Washington,  D.C.,  Office 
in  the  Interior  Building,  Room  5600;  and 
at  the  BPA’s  Spokane  Area  Office,  Room 
561,  U.S.  Court  House,  W.  920  Riverside 
Avenue,  Spokane,  Wash.  99201. 

Copies  are  also  available  at  Govern¬ 
ment  Depository  Libraries  (see  attached 
list  below) . 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager,  Bonne¬ 
ville  Power  Administration,  P.O.  Box 
3621,  Portland,  Ore.  97208. 

Dated:  August  22, 1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Government  Depository  Libraries 

IDAHO 

Boise  Public  Library,  Reference  Department, 
715  Capitol  Blvd.,  Boise,  Idaho  83706. 
University  of  Idaho,  Library — U.S.  Docu¬ 
ments,  Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Library,  Pocatello,  Idaho  83209. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library,  325  West  State  Street, 
Boise,  Idaho  83702. 

Ricks  College,  David  O.  McKay  Library,  Rex- 
burg,  Idaho  83440. 

Idaho  State  Law  Library,  Documents  Li¬ 
brarian,  Pocatello,  Idaho  83201. 


College  of  Idaho,  Terteling  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83605. 

College  of  Southern  Idaho,  Documents  Li¬ 
brary — Box  1238,  316  Falls  Ave.,  Twin  Falls, 
Idaho  83301. 

MONTANA 

Documents  Librarian,  Montana  State  Uni¬ 
versity  Library,  Bozeman,  Mont.  69715. 

University  of  Montana  Library,  Documents 
Division,  Missoula,  Mont.  59801. 

OREGON 

Southern  Oregon  State  College  Library,  Doc¬ 
uments  Section,  Ashland,  Oreg.  97520. 

Documents  Division,  William  Jasper  Kerr 
Library,  Oregon  State  University,  Corvallis, 
Oreg.  97331. 

University  of  Oregon  Library,  Documents 
Section,  Eugene,  Oreg.  97403. 

Harvey  W.  Scott  Memorial  Library,  Paciflc 
University,  Forest  Grove,  Oreg.  97116. 

Eastern  Oregon  State  College  Library..- 
Eighth  at  K,  La  Grande,  Oreg.  97850. 

Northus  Library,  Linfield  College,  McMinn¬ 
ville,  Oreg.  97128. 

Oregon  College  of  Education  Library,  Mon¬ 
mouth,  Oreg.  97361. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attention:  Reference  D^iartment, 
0615  Southwest  Palatine  Hill  Road,  Port¬ 
land,  Oreg.  97219. 

Library  Association  of  Portland,  801  South¬ 
west  Tenth  Avenue,  Portland,  Oreg.  97206. 

Documents  Librarian,  Portland  State  Univer¬ 
sity  Library,  P.O.  Box  1151,  Portland,  Oreg. 
97207. 

Eric  V.  Hauser  Memorial  Library,  Reed  Col¬ 
lege,  3203  Southeast  Woodstock,  Portland, 
Oreg.  97202. 

Oregon  State  Library,  State  Library  Building, 
Salem,  Oreg.  97301. 

Willamette  University  Library,  900  State 
Street,  Salem,  Oreg.  97301. 

Oregon  Supreme  Court  Library,  12th  and 
State  Streets,  Salem,  Oreg.  97310. 

WASHINGTON 

Documents  Division,  Mable  Zoe  Wilson  Li¬ 
brary,  Western  Washington  State  College, 
516  High  Street,  Bellingham,  Wash.  98225. 

Documents  Department,  Victor  J.  Bouillon 
Library,  Central  Washington  State  Ckillege, 
Ellensburg,  Wash.  98926. 

Everett  Community  College  Library,  801  Wet- 
more  Avenue,  Everett,  Wash.  98201. 

Documents  Center,  Washington  State  Li¬ 
brary,  Olympia,  Wash.  98501. 

University  of  Puget  Sound,  Everill  S.  Collins 
Memorial  Library,  Tacoma,  Wash.  98416. 

Eastern  Washington  State  College,  John  F. 
Kennedy  Memorial  Library,  Cheney,  Wash. 
99004. 

Evergreen  State  College,  Daniel  J.  Evans  Li¬ 
brary,  Olympia,  Wash.  98605. 

Seattle  Public  Library,  1000  Fburth  Avenue, 
Seattle,  Wash.  98104. 

University  of  Washington,  School  of  Law  Li¬ 
brary,  300  Condon  Hall,  Seattle,  Wash. 
98105. 

Tacoma  Public  Library,  1102  Tacoma  Avenue 
South,  Tacoma,  Wash,  98402. 

Everett  Public  Library,  2702  Hoyt  Avenue, 
Everett,  Wash.  98201. 

North  Olympic  Library  System,  Library  Serv¬ 
ice  Center,  2210  South  Peabody,  Port  An¬ 
geles,  Wash.  98362. 

Spokane  Public  Library,  Comstock  Bldg., 
West  906  Main  Avenue,  Sp<^ane,  Wash. 
99201. 

Port  Angeles  Public  Library,  207  South  Lin¬ 
coln  Street,  Port  Angeles,  Wash.  98362. 
[FR  Doc.77-24817  Filed  8-25-77;8:45  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  76-7] 

WAYNE  E.  ELLISON,  d.b.a.  WAYNE'S 

PHARMACY  AND  NORTH  STRINGTOWN 

PLAZA,  INC,,  d.b.a.  WAYNE’S  PHAR¬ 
MACY 

Final  Order 

On  February  25,  1976,  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  (DEA)  issued  to  Wayne  E.  Elli¬ 
son,  doing  business  as  Wayne’s  Phar¬ 
macy,  Evansville,  Ind.,  an  Order  to  Show 
Cause  proposing  to  revoke  Respondent 
Ellison’s  DEA  Certificate  of  Registration, 
AE4 124284,  for  reason  that  on  February 
6,  1976,  in  the  United  States  District 
Court  for  the  Southern  District  of  In¬ 
diana,  Mr.  Ellison  was  convicted  in  sev¬ 
eral  counts  of  distributing,  and  conspir¬ 
ing  to  distribute,  controlled  substances. 
Simultaneously  with  service  of  the  Order 
to  Show  Cause  upon  Mr.  Ellison,  the  Ad¬ 
ministrator  suspended  the  registration 
of  Wayne’s  Pharmacy  and  seized  all  con¬ 
trolled  substances  acquired  under  and 
■possessed  pursuant  to  that  registration. 
Subsequently,  through  counsel.  Respond¬ 
ent  Ellison  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show  Cause. 

As  proceedings  preliminary  to  the  re¬ 
quested  hearing  processed,  the  Drug 
Enforcement  Administration  received  an 
application  for  registration  of  a  newly 
formed  corporate  entity.  North  String- 
town  Plaza,  Inc.,  doing  business  as 
Wayne’s  Pharmacy.  On  September  24, 
1976,  the  Administrator  issued  an  Order 
to  Show  Cause  proposing  to  deny  Re¬ 
spondent  North  Stringtown  Plaza’s  ap¬ 
plication  based  upon  information  that 
“Wayne  E.  Ellison  remainledl  associ¬ 
ated  with  and,  for  all  intents  and  pur¬ 
poses,  in  control  of  Wasme’s  Pharmacy.” 
On  October  7,  1976,  counsel  for  North 
Stringtown  Plaza,  Inc.,  requested  a 
hearing  on  the  second  Order  to  Show 
Cause.  Subsequently,  on  October  22, 

1976,  the  Honorable  Francis  L.  Yoimg, 
Administrative  Law  Judge,  ordered  that 
the  two  matters  be  consolidated  xmder 
Docket  No.  76-7.  After  further  prelim¬ 
inary  proceedings,  including  a  prehear¬ 
ing  conference  held  in  Washington,  D.C., 
in  January,  1977,  the  consolidated  mat¬ 
ters  were  set  for  hearing  to  commence 
on  June  14, 1977,  in  Indianapolis,  Ind. 

On  June  13,  1977,  counsel  for  the  Gov¬ 
ernment  and  the  Respondents  agreed 
upon  a  stipulation  of  settlement  which 
was  intended  to  dispose  of  all  of  the 
issues  in  these  matters.  On  June  14, 

1977,  the  stipulation  of  settlement  was 
presented  to  the  Administrative  Law 
Judge  who  accepted  the  agreement  and 
entered  judgment  by  consent.  On 
June  20, 1977,  Judge  Young  certified  and 
transmitted  to  the  Administrator  his  re¬ 
port  of  these  proceedings,  including  the 
Administrative  Law  Judge  exhibits,  the 
docket,  the  transcript,  the  Stipulation 
of  Settlement  dated  June  13,  1977,  and 
the  Judg«nent  by  Consent  dated 
June  14, 1977. 

Judge  Young  recommended,  inter  alia, 
that  a  final  order  be  Issued  revoking  the 


registration  of  Wayne  E.  Ellison,  d.b.a, 
Wayne’s  Pharmacy,  pursuant  to  the  Or¬ 
der  to  Show  Cause  of  February  25,  1976. 

On  August  17,  1977,  the  Administra¬ 
tive  Law  Judge  transmitted  to  the 
Administrator  an  amendment  to  'the 
original  stipulation  of  settlement  filed 
in  this  case.  Judge  Young  noted  that  the 
amendment  was  apparently  necessitated 
by  the  Respondent’s  inablity  to  obtain 
certain  licenses  from  the  State  of  Indi¬ 
ana.  The  Administrator  hereby  accepts 
and  endorses  the  stipulated  settlement 
of  these  matters,  as  amended,  and  as 
recommended  by  the  Administrative 
Law  Judge. 

Therefore,  pursuant  to  the  authority 
granted  to  the  Attorney  General  by  the 
Controlled  Substances  Act,  Title  21, 
United  States  Code,  Section  801,  et  seq., 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  finds  that 
there  is  a  lawful  basis  for  the  revocation 
of  the  registration  previously  issued  to 
Wayne  E.  Ellison,  d.b.a.  Wayne’s  Phar¬ 
macy,  number  AE4124284,  based  upon 
Mr.  Ellison’s  having  been  convicted  of 
felony  offenses  related  to  controlled  sub¬ 
stances.*  The  Administrator  hereby  or¬ 
ders  that  the  aforementioned  registration 
be,  and  it  hereby  is,  revoked,  effective  im¬ 
mediately.  The  application  for  registra¬ 
tion  of  North  Stringtown  Plam,  Inc., 
d.b.a.  Wayne’s  Pharmacy,  executed 
July  15,  1977,  is  hereby  granted  upon 


^  The  Administrator  takes  official  notice  of 
the  fact  that  on  June  29,  1977,  the  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit  affirmed 
Mr.  Ellison’s  convictions. 


conditions  as  set  forth  in  the  stipulation 
of  settlement,  as  amended,  these  con¬ 
ditions  including,  inter  alia,  the  total  ex¬ 
clusion  of  Mr.  Edison  from  the  owner¬ 
ship,  management  and  operation  of 
Wayne’s  Pharmacy.  All  prior  aiH>lications 
submitted  by,  or  on  behalf  of.  North 
Stringrtown  Plaza,  Inc.,  will  be  considered 
as  withdrawn  by  the  Resixindents  pursu¬ 
ant  to  their  agreement  with  the  Govern¬ 
ment.  The  Administrator  further  orders 
that  all  controlled  substances  seized 
from  the  premises  of  Wayne’s  Pharmacy 
pursuant  to  Title  21  United  States  Code, 
section  824(f)  be,  and  they  hereby  are, 
declared  forfeit  to  the  United  States. 
Mitigation  of  forfeiture,  in  accordance 
with  the  terms  of  the  stipulation  of  set¬ 
tlement  will  take  place  as  soon  as  appro¬ 
priate  arrangements  are  made. 

Dated:  August  23,  1977. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

(PR  DOC.77-24860  Piled  8-25-77;8;45  am] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
Correction 

In  FR  Doc.  77-23789,  appearing  at 
page  42062  in  the  issue  of  Friday,  Au¬ 
gust  19,  1977,  Modifications  page  nine, 
which  was  mistakenly  omitted,  should 
have  appeared  on  page  42069  as  follows : 


MODIFICATIONS  P.  9 


DBCISION  ’#TN77-1080  -  Mod.  #1 
(42  FR  37764  -  July  22,  1977) 
Hamilton  (Building  and  Heavy 
Construction);  Bradley,  Marion^  ' 
Meigs,  Folk  &  Rhea  (Building 
Construction  Only)  Counties, 
Tennessee 

OMIT; 

Bradley  and  Meigs  Counties 


Boile 

Hovrly 

Rptn 

FrSng*  Bfnefits  Poymenlt 

h&lr 

PensloB*  ‘ 

Yoeotioa 

Education 
ond/or 
Appr.  Tr. 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran¬ 


tees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  UB.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
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to  result  In  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  Is  permissible  to  assist 
the  establishment  of  a  new  branch,  afiOli- 
ate  or  subsidiary,  only  if  this  will  not  re¬ 
sult  in  Increased  imemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

Ihe  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufQcient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efiBcient 
caimclty  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procediires  are  set  forth  at 
29  CPR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  wlU  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Illinois 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Pe¬ 
riod  in  the  State  of  Illinois,  effective  on 
August  27, 1977, 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572,  en¬ 
acted  December  31, 1974)  created  a  tem¬ 
porary  program  of  supplementary  unem¬ 
ployment  benefits  (referred  to  as  Fed¬ 
eral  Supplemental  Benefits)  for  unem¬ 
ployed  individuals  who  have  exhausted 
their  rights  to  regular  and  extended 
benefits  under  State  and  Federal  imem- 
ployment  compensation  laws.  Federal 
Supplemental  Benefits  are  payable  dur- 


whlch  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its  potential  Im- 
pwct  upon  cwnpetitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  oUict  existing  plants  or 
faculties  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Informatlm  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Eiii^>loyinent 

and  Training,  601  D  St.  NW.,  Washington, 

D.0. 20313. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  August  1977. 


ing  a  Federal  Supplemental  Benefit  Pe¬ 
riod  in  a  State  which  has  entered  into 
an  Agreement  under  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed¬ 
eral  Supplemental  Benefit  Period  is 
triggered  on  in  a  State  when  vmemploy- 
ment  in  the  State  or  in  the  State  and 
the  nation  reaches  the  high  levels  set 
in  the  Act.  During  a  Federal  Supple¬ 
mental  Benefit  Period  the  maximum 
amount  of  Federal  Supplemental  Bene¬ 
fits  which  are  payable  to  eligible  individ¬ 
uals  is  up  to  13  weeks.  A  Federal  Sup¬ 
plemental  Benefit  Period  commenced  in 
the  State  of  Illinois  on  January  5,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 


the  third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a 
minimum  duration  of  13  weeks. 

Determination  of  “off”  Indicator 

The  employment  security  agency  of 
the  State  of  Illinois  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  August  6, 
1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Illinois 
for  the  week  ending  August  6,  1977,  and 
that  the  Federal  Supplemental  Benefit 
Period  in  that  State  terminates  on 
August  27,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  Individual  will 
be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed¬ 
eral  Supplemental  Benefit  Period  con¬ 
tinued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Illinois 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additional  eligibility  p)eriod  fol¬ 
lowing  the  Federal  Supplemental  Bene¬ 
fit  Period  will  include  information  con¬ 
cerning  potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  in  the  State  of  Illinois  should 
contact  the  nearest  Employment  Office  of 
the  Illinois  Department  of  Labor  in  their 
locality. 

Signed  at  Washington,  D.C.,  on  August 
23, 1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.77-24846  Filed  8-25-77:8:45  am] 


Ernest  G.  Green, 
Assistant  Secertary  for 
Employment  and  Training. 


AppUoations  received  during  the  ^ceek  ending  Aug.  19, 1971 


Name  oT  applicant 

Location  ot  enttfpriee 

Principal  product  or  aetiyltF 

fJTC  ParttiATshlp-  _  _  __  . . 

The  Cresey  Co.  of  Huntington,  The . . 

Montgomery  Mining  Machinery  Manu¬ 
facturing  Co. 

McKinley  Walker,  Jr.  . . . 

Day  Co.  Inc.  (tenant  of  city  of  Cuthbert). 
Pigeon  Valley  Rest  Home,  Inc _ 

Kenova,  W.  Va _ 

Abingdon,  Va . 

Mt.  Sterling,  Ky.: _ 

Cuthbert,  ua.i . 

Canton,  N.C . . 

service  repairs. 

General  line  groceries. 

Manufacture  of  heavy  machinery  and  equip¬ 
ment  used  by  the  mining  industries. 

Nursing  home. 

Manufacture  of  hardwood  and  plywood. 
Intermediate  care  Institutional  services. 

Technic  Corn. . . . . 

A&R  Stone.lnc . . . . 

Manufacture  of  textile-carpet  yam. 

Motel,  restaurant  and  tmck  stop. 

CMco,  Til . . . 

Center^Ue  Building  and  Developing 
Corp. 

Clear  Lake  Development  Corp . 

Centerville,  lotva _ 

General  contractor  engaged  in  construction  of 
sewer,  water  and  utility  lines. 

Manufacture  of  sports  clothing. 

[PR  Doc.77-24844  Filed  8-25-77:8:45  am] 
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NOTICES 


MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Submission  of  Preapplications  for  Federal 
Asssitance  for  Rscal  Year  1978 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CPR  97.211. 
the  Employment  and  Training  Admin¬ 
istration  announces  the  list  of  applicants 
intending  to  apply  for  Fiscal  Year  1978 
fimds  for  Migrant  and  Other  Seasonally 
Employed  Farmworker  Programs  au¬ 
thorized  by  Section  303  of  the  Compre¬ 
hensive  Employment  and  Training  Act 
(CETA)  of  1973. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Paul  A.  Mayrand,  Director,  Office 
of  Farmworker  Programs,  Room  7122, 
601  D  Street  NW.,  Washington,  D.C. 
20213. 

SUPPLEMENTARY  INFORMATION: 
The  list  contains  the  names  and  ad¬ 
dresses  of  all  applicants  which  have  sub¬ 
mitted  the  Preapplication  for  Federal 
Assistance  Form,  Part  I,  OMB,  No.  29- 
R0218  by  August  1,  1977.  No  fimding  re¬ 
quests  received  for  those  areas  to  be  re¬ 
newed  without  competition  as  listed  in 
the  July  8,  1977,  Federal  Register,  Vol¬ 
ume  42,  Number  131,  page  35330  shall 
be  considered  for  fimding. 

Organizations  listed  below  may  sub¬ 
mit  funding  requests  as  described  in  29 
CFR  97.214.  However,  no  determination 
has  been  made  as  to  the  legal  eligibility 
of  applicants  listed  to  receive  CETA  Sec¬ 
tion  303  funds.  The  final  determination 
of  eligibility  to  receive  funds  will  be  made 
during  the  funding  reouest  review  (29 
CFR  97.215). 

Applicants  which  have  submitted  a 
Preapplication  for  Federal  Assistance 
Form  Part  I,  by  August  1,  1977,  and  are 
not  listed  below,  should  contact  the  U.S. 
Department  of  Labor  at  the  address  pro¬ 
vided  in  29  CFR  97.214(a)  immediately. 
Piusuant  to  29  CFR  97.211,  applicants 
wishing  to  comment  on  the  funding  re¬ 
quest  of  other  applicants  in  the  same 
State,  must  request  a  copy  of  the  fund¬ 
ing  request  from  the  applicant  con¬ 
cerned.  The  following  is  the  list  of  appli¬ 
cants  exclusive  of  the  noncompetitive 
sponsors  which  have  submitted  Preappli¬ 
cations  for  Federal  Assistance  Forms, 
Part  I,  by  State  for  areas  open  to  com¬ 
petition  this  year: 

I»reapplicants  for  CETA  Section  303 
Funds: 

Region  I 

CONNECTICUT 

New  England  Farmworkers  Council,  3502 
Main  Street,  Springfield,  Mass.  01107. 

MAINE 

Penobscot  Consortium,  Training  and  Em¬ 
ployment  Administration,  166  Union  Street, 
Bangor,  Maine  04401. 

MASSACHUSETTS 

New  England  Farmworkers  Council,  Inc., 
3502  Main  Street,  Springfield,  Mass.  01107. 


RHODE  ISLAND 

New  England  Farmworkers  Council,  Inc., 
3502  Main  Street,  Springfield,  Mass.  01107. 

VERMONT 

state  of  Vermont,  Comprehensive  Employ¬ 
ment  and  Training,  79  River  Street,  Mont¬ 
pelier,  Vt.  05602. 

NEW  HAMPSHIRE 
No  applications  received. 

Region  II 

NEW  JERSET 

Farmworker’s  Corporation  of  New  Jersey,  36 
West  Landis  Avenue,  Vineland,  N.J.  08360. 

NEW  YORK 

Program  Funding,  Inc.,  Suite  730,  Powers 
Building,  Rochester,  N.Y.  14614. 

State  University  of  New  York,  College  at 
Fredonla,  Fredonia,  N.Y.  14063. 

Orange  County,  168  Main  Street,  Goshen, 
N.Y.  10924. 

PUERTO  RICO 

Center  of  Development  Opportunities  of 
Puerto  Rico,  Inc.,  Las  Violetas  2007,  Apt. 

6 A.  Santurce,  Puerto  Rico  00915. 
Commonwealth  of  Puerto  Rico,  Department 
of  Labor,  414  Barbosa  Avenue,  Hato  Rey, 
Puerto  Rico  00917. 

Region  III 

DELAWARE 

Delmarva  Ecumenical  Agency,  Rural  Minis¬ 
tries,  Blue  Hen  Mall,  Dover,  Del.  19901. 
Migrant  and  Seasonal  Farmworkers  Associa¬ 
tion,  3929  Western  Blvd.,  POB  33315,  Ra¬ 
leigh,  N.C.  27606. 

A.  Philip  Randolph  Institute,  260  Park  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

MARYLAND 

Delmarva  Ecumenical  Agency,  Rural  Min¬ 
istries,  Blue  Hen  Mall,  Dover,  Del.  19901. 
Migrant  and  Seasonal  Farmworkers  Associa¬ 
tion.  3929  Western  Blvd.,  POB  33316,  Ra¬ 
leigh  N.C. 27606. 

State  of  Maryland  Department  of  Human 
Resources,  1100  North  Eutaw  Street,  Balti¬ 
more,  Md.  21201. 

PENNSYLVANIA 

Farm  Labor  Services  Center,  Inc.,  633  West 
Girard  Avenue,  Phlladeli^la,  Pa.  19122. 
Farmworkers  Corporation  of  New  Jersey,  36 
W'est  Landis  Avenue,  Vineland,  N.J.  08360. 
Pennsylvania  Council  of  Farmworkers,  1331 
Hamilton  Street,  Allentown,  Pa.  18102. 
Operational  Innovations,  Inc.,  508  Main 
Street,  Bethlehem,  Pa.  18016. 

Philadelphia  Opportunities  Industrialization 
Outer,  Inc.,  1231  North  Broad  Street, 
Fourth  Floor,  Philadelphia,  Pa.  19122. 
Sii.squehanna  Human  Services,  Inc.,  42  East 
Third  Street,  Bloomsburg,  Pa.  17815. 
National  Council  on  Agricultural  Life  and 
Labor  Research  Fund,  Inc.,  155  South 
Bradford  Street.  Dover;  Del.  19901. 
Commonwealth  of  Pennsylvania,  Depart¬ 
ment  of  Community  Affairs,  Bureau  of  Hu¬ 
man  Resources,  Box  156,  Harrisburg,  Pa. 
J7120. 

VIRGINIA 

Migrant  and  Seasonal  Farmworkers  Associa¬ 
tion,  Inc.,  3929  Western  Blvd.,  POB  33315, 
Raleigh,  N.C.  27606. 

Delmarva  Ecumenical  Agency.  Rural  Min¬ 
istries  Coalition,  Blue  Hen  Mall,  Dover, 
Del.  19901. 

Virginia  Employment  Commission,  703  East 
Main  Street,  Richmond,  Va.  23211. 


WEST  VIRGINIA 

state  of  West  Virginia,  Governor’s  Manpower 
Office,  5790A  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25304. 

^  Region  IV 

FLORIDA 

Florida  Farmworker’s  Council,  1975  East  Sun¬ 
rise  Blvd.,  Suit  850,  Ft.  Lauderdale,  Fla. 
33304. 

Florida  Department  of  Education.  Vocational 
Education  Division,  Capitol  Building,  Tal¬ 
lahassee,  FI.  32304. 

A.  Philip  Randolph  Research  Foundation,  136 
South  Monroe,  Suite  lOOC,  Tallahassee, 
Fla.  32304. 

A.  Philip  Randolph  Institute,  260  Park  Ave¬ 
nue  South,  New  York,  N.Y.  lOOlO. 

GEORGIA 

Office  of  the  Governor,  Georgia  Department 
of  Labor.  601  Pulliam  Street  SW.,  Atlanta, 
Ga.  30012. 

Migrant  and  Seasonal  Farmworkers  Associa¬ 
tion,  Inc,  3929  Western  Blvd.,  POB  33316, 
Raleigh,  N.C.  27606. 

Supplemental  Education  Services,  Inc.,  POB 
793,  Butler,  Ga.  31006. 

KENTUCKY 

Tennessee  Opportunity  Programs  for  Sea¬ 
sonal  Farmworkers,  Inc.,  2803  Foster  Ave¬ 
nue,  Nashville,  Tenn.  37211. 

MISSISSIPPI 

Mississippi  Delta  Council  for  Farm  Workers 
Opportunities,  Inc.,  1933  Fourth  Street, 
Clarksdale,  Miss.  38614. 

NORTH  CAROLINA 

Migrant  and  Seasonal  Farmworker  Associa¬ 
tion,  Inc.,  3929  Western  Blvd.,  POB  33315, 
N.C. 27606. 

SOUTH  CAROLINA 

Office  of  the  Governor,  1800  St.  Julian  Place, 
INA  Eldg.,  Columbia,  S.C.  29204. 

South  Carolina  Resources  Development  Cor¬ 
poration,  3015  South  Churcli  Street,  Spar¬ 
tanburg,  S.C.  29301. 

A.  Philip  Randolph  Institute,  260  Park  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

Region  V 

ILLINOIS 

Illinois  Migrant  Ck>uncil,  202  South  State 
Street,  Chicago,  Ill.  60604. 

INDIANA 

Office  of  Manpower  Development,  150  West 
Market  Street,  7th  Floor,  Indianapolis,  Ind. 
46204. 

AMOS,  Inc.,  2802  North  Delaware,  Indian¬ 
apolis,  Ind.  46205. 

A.  Philip  Randolph  Institute,  260  Park  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

OHIO 

La  Raza  Unlda  de  Ohio,  1007  Revere  Drive, 
Bowling  Green,  Ohjo  43402. 

State  of  Ohio  BOS,  Office  of  Manpower  De¬ 
velopment,  30  East  Broad  Street,  27tb 
Floor,  Columbus,  Ohio  43215. 

Region  VI 

ARKANSAS 

Arkansas  Department  of  Labor.  Capitol  Hill 
Building,  Little  Rock,  Arkansas  72201. 

Arkansas  Oouncil  of  Farmworkers,  1200  West- 
park  Drive,  POB  4241 — ^Asher  Station,  Ut- 
tle  Rock,  Ark.  72214. 
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OKLAHOMA  ' 

Arkansas  Council  of  Farmworkers,  1200  West- 
park  Drive,  FOB  4241 — ^Asher  Station,  Lit¬ 
tle  Rock.  Ark.  72214.' 

ORO  Development  Corporation,  1100  North 
Classen  Drive,  FOB  60126,  Oklahoma  City, 
Okla.  73106. 

TEXAS 

Associated  City-County  Economic  Develop¬ 
ment  Corporation,  Inc.,  1304  South  25th 
Street,  Edinburg,  Tex.  78539. 

Governor’s  Office  of  Migrant  Affairs,  FOB 
12428,  Capitol  Station,  Austin,  Tex.  77327. 

Region  VII 

KANSAS 

American  GI  Forum  of  Kansas,  676  South  9th 
Street,  Sallna,  Kans.  67401. 

ORO  Development  Corporation,  1100  North 
Classen  Drive,  FOB  60126,  Oklahoma  City, 
Okla.  73106. 

MISSOURI 

Rural  Missouri,  Inc.,  418  Madison  Street,  FOB 
204,  Jefferson  City,  Mo.  65101. 

A.  Fhlllp  Randolph  Institute,  260  Fark  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

Office  of  Manpower  Flannlng,  National  Mi¬ 
grant  and  Seasonal  Workers,  226  East 
Dunklin,  Jefferson  City,  Mo.  65101. 

NEBRASKA 

Migrant  Action  Frogram,  FOB  778,  220  East 
State  Street,  Mason  City,  Iowa  50401. 

State  of  Nebraska,  Department  of  Labor,  124 
North  11th  Street,  Lincoln,  Nebr.  68501. 

A.  Fhlllp  Randolph  Institute,  260  Fark  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

Region  VIII 

COLORADO 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  Families,  665 
Grant  Street,  Denver,  Colo.  80203. 

A.  Fhlllp  Randolph  Institute,  260  Fark  Ave¬ 
nue  South,  New  York,  N.Y.  10010. 

MONTANA 

State  of  Montana  Governor’s  Office,  FOB  169 
State  Capitol  Bldg.,  Helena,  Mont.  59601. 

NORTH  DAKOTA 

North  Dakota  Migrant  Council,  F.O.  Drawer 
Z,  Grand  Forks,  N.  Dak.  58201. 

Minnesota  Migrant  Council,  FOB  1231,  St. 
Cloud,  Minn.  56301. 

SOUTH  DAKOTA 

Migrant  Action  Frogram,  Inc.,  FOB  778,  220 
East  State  Street,  Mason  City,  Iowa  60401. 

Minnesota  Migrant  Council,  FOB  1231,  St. 
Cloud,  Minn.  66301.  Northwestern  Com¬ 
munity  Action  Frograms  of  Wyoming,  Inc., 
FOB  431,  Worland,  Wyo.  82401. 

UTAH 

Utah  Migrant  Council,  Inc.,  12  East  Center 
Street,  Midvale,  Utah  84047. 

WYOMING 

Northwestern  Community  Action  Frograms 
of  Wyoming,  Inc.,  FOB  431,  Worland,  Wyo. 
82401. 

Region  IX 

ARIZONA 

MOFportunitles,  Inc.,  6611  South  Central 
Avenue,  Fhoenlx,  Arlz.  85040. 

CALIFORNIA 

Center  for  Employment  and  Training,  Ml- 
gmat  Division,  1318  North  Santa  Fe  Ave¬ 
nue,  Vista,  Calif.  92083. 


National  Farm  Workers  Service  Center,  Inc., 
FOB  48,  La  Faz-Keene,  Calif.  93531. 

Kem  &  Ventura  Educational  Frogram,  710 
Union  Avenue.  Bakersfield,  Calif.  93307. 

Froteus  Adult  Training,  Inc.,  1640  West  Min¬ 
eral  King.  FOB  727,  Visalia,  Calif.  93277. 

California  Human  Development  Corporation, 
2462  Mendocino  Avenue.  Santa  Rose,  Calif. 
95401. 

Greater  California  Education  Froject,  FOB 
11367,  Fresno,  Calif.  93783. 

County  of  Kern,  1415  ’Truxton  Avenue,  Bak¬ 
ersfield,  Calif.  93301. 

Tulare  County,  Human  Services — Employ¬ 
ment  and  Training,  160  West  Mineral  King 
No.  D,  Visalia,  Calif.  93277. 

County  of  San  Mateo,  Manpower  Adminis¬ 
tration,  County  Government  Center,  401 
Marshall,  Redwood  City,  Calif.  94063. 

Central  Coast  County  Development  Corpora¬ 
tion,  110  South  “A”  Street,  Madera,  Calif. 
93673. 

Campeslnos  Unidos,  Inc.,  FOB  203,  Brawley, 
Calif.  92227. 

Campeslnos  Frogresistas,  Inc.,  160  North 
First  Street,  Dixon,  Calif.  95620. 

Inland  Manpower  Association,  336  North  La- 
Cadena  Drive,  Colton,  Calif.  92324. 

El  Frogreso  Del  Desierto  No.  1.  Inc.,  47-94 
Van  Buren  Avenue,  Indio,  Calif.  92201. 

City  of  Stockton,  Employment  and  Training 
Opportunity  Department,  City  Hall,  Stock- 
ton,  Calif.  95202. 

Center  for  Employment  and  Training,  11131 
Clarissa,  Garden  Grove,  Calif. 

The  Terrena  Corporation,  300  South  C  Street, 
Oxnard,  Calif.  93030. 

County  of  San  Luis  Obispo,  Employment  and 
Training  Services,  303  Higuere,  San  Luis 
Obispo,  Calif.  93401. 

County  Care  and  Development  Sei  vices,  1450 
West  Venice  Blvd.,  Los  Angeles,  C«dlf.  90006. 

A.  Fhlllp  Randolph  Institute,  260  Fark  Ave¬ 
nue  South,  New  York,  N.Y,  10010. 

Center  for  Employment  Training  of  the  Cen¬ 
tral  Coast  Counties,  426  South  Market 
Street,  San  Jose,  Calif.  96113. 

Centro  De  Entrenamiento  Fara  Trabajo  De 
Riverslde/San  Bernardino  Counties,  84-915 
Avenue  48,  Coachella,  Calif.  92236. 

HAWAH 

State  of  Hawaii,  Department  of  Labor  and 
Industrial  Relations,  826  Mllilani  Street, 
Honolulu,  Hawaii  96813. 

Region  X 

IDAHO 

Idaho  Migrant  Council,  Inc.,  415  South  8th 
Street,  Boise,  Idaho  83706. 

OREGON 

Oregon  Rural  Opportunities,  5103  Fortland 
Road  NE.,  Salem,  Oreg.  97303. 

Southern  Oregon  Liaison,  107  East  Main 
Street,  Suite  No.  1,  Medford,  Oreg.  97501. 

Chicano  Affairs  Center,  380  West  13th  Ave¬ 
nue,  Eugene,  Oreg.  97401. 

WASHINGTON 

Northwest  Rural  Opportunities,  Inc.,  306 
Euclid,  Grandview,  Wash.  98930. 

Signed  in  Washington,  D.C.,  this  18th 
day  of  August  1977. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.77-24847  Filed  8-25-77;8:46  amj 


DISCRETIONARY  ECONOMIC  STIMULUS 
PACKAGE  ALLOCATIONS  UNDER  TITLE 
VI  OF  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT  (“CETA") 

Allocations  for  FY  1977  and  1978 

AGENCY :  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  pro¬ 
posed  allocation  of  discretionary  funds 
under  Title  VI  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  pursuant  to 
the  regulations  of  29  CFR  99.2  and  29 
CFR  96.2.  The  purpose  of  this  notice 
is  to  afford  the  public  the  opportunity  to 
comment  on  the  discretionary  portion  of 
that  distribution  before  the  discretionary 
distribution  is  finalized. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Albert  J.  Angebranndt,  Administrator 
for  Administration  and  Management, 
Room  4000,  601  D  Street  NW.,  Wash¬ 
ington,  D.C.  20213,  telephone  No.  202- 
376-7563. 

DATES:  Pursuant  to  section  14  of  Pub.  L. 
94-444,  the  proposed  distribution  which 
follows  is  published  for  the  purpose  of 
receiving  public  comment  for  30  days 
from  the  date  of  this  publication.  You 
are  asked  to  address  your  comments'  in 
writing  to  Albert  J.  Angebranndt,  Ad¬ 
ministrator  for  Administration  and  Man¬ 
agement,  Room  4000,  601  D  Street  NW., 
Washington,  D.C.  20213. 
SUPPLEMENTARY  INFORMATION : 
This  notice  has  been  prepared  under  the 
direction  and  control  of  Albert  J.  Ange¬ 
branndt,  Administrator  for  Administra¬ 
tion  and  Management,  Emplosonent  and 
Training  Administration.  This  notice 
lists  proposed  allocations  for  Title  VI 
discretionary  funds  under  the  Economic 
Stimulus  Appropriation.  Concern  has 
been  raised  that  the  method  by  which 
the  Department  distributed  the  Title  VI 
discretionary  allocation  under  the  Eco¬ 
nomic  Stimulus  Appropriation  did  not 
first  provide  fimds  to  those  prime  spon¬ 
sors  who,  during  the  period  the  continu¬ 
ing  resolution  was  in  effect,  received  in¬ 
sufficient  funds  to  sustain  June  30,  1976, 
enrollment  levels  through  September 
1977.  As  a  result,  the  Department  is  al¬ 
locating  additional  discretionary  funds 
in  such  a  manner  that,  had  the  Dep^t- 
ment  first  distributed  $125  million  for 
sustainment  and  the  remainder  ($310M) 
by  the  3 -part  formula  contained  in  Sec¬ 
tion  603(a)  of  CETA,  those  prime  spon¬ 
sors  which  would  have  received  more 
funds  by  this  method  will  now  receive 
additional  resources  from  the  Secretary. 
The  increased  funding  by  this  method 
will  be  $73  million.  The  following  list 
contains  these  allocations: 
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NATIONAL  TOTAI. 

After  preparing  the  distribution  of  the 
$73  million,  the  Department  found  that 
there  are  9  prime  sponsors  udiich  still 
lack  sufficient  funds  to  maintain  their 
sustainment  enrollment  levels  through 
PY  1978,  For  these  prime  9>onsors  only 
the  Department  has  allocated  suiditional 
discretionary  funds  to  make  up  these 
shortfalls.  The  9  prime  sponsors  and  the 
dollar  distribution  of  these  additional 
fimds  is  as  fellows: 


Shawnee  Consortium,  Ill _  $62,  539 

Elkhart  County,  Ind _ _ _  407,  673 

St.  Clair  County,  Mich . . .  1, 159, 394 

Ann  Arbor,  Mich _  84, 722 

Minnesota  rural  cep _  299,662 

Madison/Dane,  Wis _  179,  312 

Calcasieu/Jeff,  La _  279, 460 

Balance  of  Cleveland  County, 

Okla _ 386,790 

North  Dakota _ 3,  618,  558 


Total  _  6,478,110 


Signed  in  Washington,  D.C.,  this  12th 
day  of  August  1977. 

Albert  J.  Angebranndt, 

Administrator, 

Administration  and  Management. 
(FR  Doc.77-24848  Piled  8-25-77:8:45  am] 


Occupational  Safety  and  Health 
Administration 

EVALUATION  CRITERIA  FOR  FEDERAL 
AGENCY  OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Request  for  PubHc  Comment 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590  et  seq.,  29  U.S.C.  651  et  seq.)  (OSHA) 
requires,  in  piart,  that  the  head  of  each 
Federal  agency  establish  and  maintain 
an  effective  and  comprehensive  occupa¬ 
tional  safety  and  health  program  cover¬ 
ing  the  employment  and  places  of  em¬ 
ployment  of  the  agency’s  employees.  This 
obligation,  created  by  section  19  of  OSHA 
(29  U.S.C.  668),  is  further  defined  in 
Executive  Order  11807  of  SeptembeF28', 
1974,  and  in  regulatory  guidelines  pro- 


72»730*66t 

mulgated  by  the  Secretary  of  Labor  (the 
Secretary)  at  Title  29,  Code  of  Federal 
Regulations  Part  1960.  Pursuant  to  sec¬ 
tion  19  of  OSHA,  the  Executive  Order, 
and  the  regulatory  guidelines,  the  Secre¬ 
tary  is  required  to  monitor,  evaluate,  and 
report  up(xi  the  progress  of  the  agencies 
in  developing  and  implementing  their 
safety  and  health  programs;  while  the 
agencies  are  required  to  cooperate  with 
and  to  assist  the  Secretary  in  the  per¬ 
formance  of  these  duties  by,  for  exam¬ 
ple,  submitting  reports  to  the  Secretary, 
making  records  accessible  to  the  Secre¬ 
tary.  and  observing  the  guidelines  pro¬ 
mulgated  by  the  Secretary.'  Sections  19 
(a)  (3).  (4),  and  (5).  19(b)  and  19(d) 
of  OSHA;  sections  2  (2),  (5),  (6),  and 
(7)  and  3  (1),  (5),  and  (6)  of  Ihe  Ex¬ 
ecutive  Order;  29  CFR  Part  1960,  Sub¬ 
part  B.  The  key  provisions  setting  forth 
the  duties  of  the  Secretary  in  this  regard 
are  sections  3  (5)  and  (6)  of  the  Execu¬ 
tive  OrdCT,  which  require  the  Secretary 
to  “Eelvaluate  the  occupational  safety 
and  health  programs  of  agencies,  and 
submit  to  the  President  reports  of  such 
evaluations,  together  with  agency  re-_ 
sponses  thereto”  and  to  “fslubmit  to  the' 
President  each  year  a  summary  report 
of  the  status  of  the  Federal  agency  occu¬ 
pational  safety  and  health  program,  as 
well  as  analyses  of  individual  agency 
progress  and  problems  in  correcting  un¬ 
safe  and  unhealthful  working  conditions, 
together  with  recommendations  for  im¬ 
proving  their  performance.” 

Development  of  the  Program  ,  Evalua¬ 
tion  Guide 

Primary  responsibility  for  implemen¬ 
tation  of  the  Secretary’s  responsibiUties 
under  the  Federal  agency  occupatkmal 
safety  and  health  program  has  been 
delegated  to  the  Department  of  Labor’s 
Occupational  Safety  aijd  Health  Admin¬ 
istration,  Office  of  Federal  Agency 
Safety  Programs  (OP ASP) .  In  order  to 
effectively  carry  out  the  Secretary’s 
duties  with  respect  to  program  evalua¬ 
tion  and  in  response  to  suggestions  of 


Federal  agency  representatives.  OFASP's 
Divlsicm  of  Ag^cy  Evaluation  developed 
a  draft  standardized  form  (program 
evaluation  guide)  for  use  by  its  personnel 
in  evaluating  the  occupational  safety 
and  health  programs  oi  the  Federal 
agencies.  This  staff  document  sub¬ 
sequently  reviewed  by  a  subcomimttee  of 
of  the  Federal  Advisory  Council  on  Occu¬ 
pational  Safety  and  Health  (FACXDSH) . 
The  subcMumittee  recommended  various 
changes  that  were  incorporated  into  the 
draft  oi  the  program  evaluation  guide. 
On  November  3, 1976,  at  a  previously  an¬ 
nounced  public  meeting,  the  subcommit¬ 
tee  reported  to  FACXJSH  its  recommen¬ 
dation  that  the  program  evaluation 
guile  be  promulgate  as  a  new  subpart 
to  Title  29,  Code  of  Federal  Regulations. 
Part  1960 — Safety  and  Health  Provisions 
for  Federal  Employees,  m  response, 
PA(X)SH  adopted  a  resolutiMi  £«>provlng 
in  cimcept  the  draft  of  the  proposed  new 
sulH>art  and  urging  publicatioa  of  the 
document  in  the  Federal  Register  for 
public  comment.  In  adi^Ung  this  resi^u- 
tion,  FACOSH  clearly  indicated  that  it 
would  conduct  a  subsequent,  more  de¬ 
tailed  review  of  the  contents  of  the  pro¬ 
gram  evaluation  guide  after  public  cc«n- 
ments  were  received. 

Response  to  FACOSH  Recommendation 

After  fully  considering  the  FACOSH 
recommendation,  we  have  concluded 
that  the  draft  of  the  program  evaluation 
guide  should  not  be  published  at  this 
time  as  a  proposed  new  subpart  of  29 
C^PR  Part  1960.  The  purpose  of  the  pro¬ 
gram  evaluation  guide  is  to  standardize 
the  evaluations  conducted  by  the  OFASP 
of  the  safety  and  health  programs  of  the 
various  Federal  agencies.  The  guide  di¬ 
vides  each  agency  program  into  ten  basic 
CMnponent  elanents:  Employee  involve¬ 
ment,  executive  suppint  and  duties, 
safety  and  health  staff  and  functions, 
operating  management  and  supervisory 
duties,  safety  and  health  standards 
adoption,  safety  and  health  training  ac¬ 
tivities,  inspection  and  hazard  abate¬ 
ment  procedures,  recordkeeping  and  re¬ 
porting  procedures,  promotional  and  in¬ 
ter-agency  activities,  and  intra-agency 
evaluation  procedures.  Each  element  is 
further  subdivided  into  more  detailed 
categories  (referred  to  as  ‘‘program  ele¬ 
ment  activities”)  that  are  listed  in  con¬ 
junction  with  references  to  relevant 
parovisions  of  OSHA,  the  Executive  Order, 
and  29  CFR  Part  1960  defining  the 
agencys’  responsibiUties  with  regard  to 
the  activity.  In  some  instances,  a  brief 
statement  is  included  as  to  the  deter¬ 
mination  to  be  made  by  the  evaluator 
in  connection  with  the  listed  activity.  In 
other  instances,  instructions  are  given 
to  the  evaluator  to  obtain  official  docu¬ 
mentation  by  the  agency  of  the  manner 
in  which  it  has  carried  out  the  listed 
aetivityl 

It  is  clear  from  the  foregoing  descrip¬ 
tion  of  the  program  evaluation  guide 
that  the  guide  is  an  internal  staff  work¬ 
ing  document  and  not  a  regulatory 
guideline.  The  guide  simply  reflects  ex¬ 
isting  obligations  of  the  Federal  agen- 
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cies  and,  thus,  it  does  not  alter  an  agen¬ 
cy’s  duty  to  comply  with  section  19  of 
OSHA;  nor  does  it  alter  the  provision 
of  the  Executive  Order  requiring  agency 
heads  to  “[olbserve  the  guidelines  pub¬ 
lished  by  the  Secretary”  at  29  CFR  Part 
1960.  Moreover,  the  basis  of  the  deter¬ 
mination  to  be  made  by  the  OFASP 
evaluators  remains  the  same,  that  is, 
whether  and  to  what  extent  the  agency 
safety  and  health  progr&m  compUes  with 
section  19  of  OSHA,  the  Executive  Order, 
and  the  regvilatory  sidelines.  The  pro¬ 
gram  evaluation  guide  is  nothing  more 
than  an  aid  to  the  evaluator  in  making 
this  determination. 

In  particular,  it  should  be  noted  that 
the  program  evaluation  guide  is  not  in¬ 
tended  as  a  regulatory  guidehne  defining 
the  manner  in  which  the  agencies  should 
implement  their  responsibilities  under 
29  CFR  1960.16(b)  (4)  to  establish  “plans 
and  procedures  for  evaluating  the  agen¬ 
cy’s  occupational  safety  and  health  pro¬ 
gram  effectiveness  at  all  operational 
levels.”  In  view  of  the  variations  in  the 
mission,  size,  and  scope  of  the  different 
Federal  agencies  and  the  corresponding 
flexibility  granted  to  the  agencies  under 
the  Federal  agency  occupational  safety 
and  health  program,  a  tentative  con¬ 
clusion  has  teen  reached  that  it  is  im¬ 
practical  to  develop  a  single  document 
that  would  be  applicable  to  all  agencies 
in  performing  their  internal  evaluations. 
We  further  note  that,  while  OFASP  is 
primarily  concem'>d  with  evaluating  the 
overall  operation  of  the  Federal  agency’s 
occui>ational  safety  and  health  program, 
the  Federal  agency  itself,  in  developing 
its  internal  evaluation  program,  should 
be  primarily  concerned  with  the  effec¬ 
tiveness  of  the  actions  taken  by  the 
agency’s  component  offices  and  adminis¬ 
trations  and  other  subdivisions.  However, 
even  though  the  program  evaluation 
guide  was  not  developed  for  use  by  the 
Federal  agencies  in  the  internal  evalua¬ 
tion  of  their  own  safety  and  health  pro¬ 
grams,  it  may  be  used  as  a  general  model 
by  the  agencies  in  developing  their  own 
internal  evaluation  guides;  and  agencies 
are  encouraged  to  utilize  the  document 
in  this  manner. 

Furthermore,  the  program  evaluation 
guide  does  not  represent  an  xmdertak- 
ing  by  the  Secretary  of  any  new  ob¬ 
ligations  toward  the  Federal  agencies. 
The  Secretary’s  duty  to  evaluate  and  re¬ 
port  upon  each  agency’s  occupational 
safety  and  health  program  is  est^lished 
in  section  19  of  OSHA  and  the  Executive 
Order,  whereas  the  provisions  (criteria) 
to  be  considered  by  him  in  making  these 
evaluatinos  are  contained  in  the  above 
referenced  documents  and  in  the  Regu¬ 
lations  and  Guidelines,  29  CFR  Part 
1960.  In  this  regard,  it  should  be  noted 
that  FACOSH  recommended  inclusion  in 
the  proposed  subpart  of  the  fqllowing 
languEige;  “Changes  to  the  Program 
Evaluation  Guide  can  be  made  only  with 
the  review  of  FACOSH  and  approval  of 
the  Secretary  of  Labor.”  This  recom¬ 
mendation  has  tentatively  been  rejected. 
Since  the  program  evaluation  guide  is 


merely  an  internal  staff  working  docu¬ 
ment,  which  does  not  Impose  any  ob¬ 
ligations  upon  the  Federal  agencies,  this 
proposed  limitation  fipon  OFASP’s  au¬ 
thority  to  revise  the  guide  is  unneces¬ 
sarily  and  unduly  riefid,  particularly  in 
view  of  the  fact  that  it  will  be  neces¬ 
sary  from  time  to  time  to  revise  the 
guide  whenever  any  amendment  is  made 
to  29  CFR  Part  1960. 

In  sum,  since  the  program  evaluation 
guide  is  not  a  document  in  which  the 
Secretary  either  imtx>ses  an  obligation 
upon  the  Federal  agencies  or  undertakes 
any  new  obligation  toward  the  Federal 
agencies,  it  is  not  a  regulatory  guideline 
within  the  meaning  of  sections  2(7)  and 
3(1)  of  the  Executive  Order  and  it  should 
therefore  not  be  promulgated  as  a  new 
subpart  to  29  CPU  Part  1960, 

Public  Comment  Invited 

On  the  other  hand,  FACOSH’s  rec¬ 
ommendation  that  public  comment  on 
the  draft  be  invited  is  meritorious.  Ac¬ 
cordingly,  interested  persons  are  invited 
to  comment  on  the  contents  of  the  pro¬ 
gram  evaluation  guide  and  upon  the  fol¬ 
lowing  questions;  (1)  Is  there  a  need  to 
amend  29  CFR  Part  1960  to  reflect 
OFASP’s  final  adoption  of  a  uniform  pro¬ 
gram  evaluation  guide;  (2)  If  so,  what 
should  be  contained  within  the  new  reg¬ 
ulatory  guidelines;  and  (3)  If  not,  what 
means  should  be  utilized  by  the  Secre¬ 
tary  to  disseminate  to  the  Federal  agen¬ 
cies  and  Federal  employees  the  informa¬ 
tion  that  a  standardized  program  evalu¬ 
ation  guide  has  been  adopted.  Interested 
persons  can  obtain  copies  of  the  draft 
of  the  program  evaluation  guide  from 
Gerard  F.  Scannell,  Director,  Office  of 
Federal  Agency  Safety  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  2100  M 
Street  NW.,  ^om  156,  Washington,  D.C. 
20210.  Copies  can  also  be  obtained  from 
the  following  field  personnel: 

Region  I — ^Boston 

CONNECTICXrr,  MAINE, MASSACHUSETTS,  NEW 
HAMPSHIRE,  RHODE  ISLAND  AND  VERMONT 

Edward  C.  Garvin,  Department  of  Labor, 
OSHA,  JFK  Federal  Building,  Room  1803, 
Boston,  Massachusetts  02203. 

Region  II — ^New  York 

NEW  YORK,  NEW  JERSEY,  PUERTO  RICO,  VIRGIN 

islands,  and  the  canal  zone 

Dennis  Gaughan,  Department  of  Labor, 
OSHA,  1616  Broadway,  Room  3446,  New 
York,  New  York  10036. 

Region  III — Philadelphia 

DELAWARE,  district  OF  COLUMBIA,  MARYLAND, 
PENNSYLVANIA,  VIRGINIA,  AND  WEST  VIRGINIA 

Harry  Sachkar,  Department  of  Labor,  OSHA, 
William  J.  Green  Federal  BuUding,  600 
Arch  Street,  Room  4227,  Philadelphia, 
Pennsylvania  19106. 

Region  IV — Atlanta 

ALABAMA,  FLORIDA,  GEORGIA,  KENTUCKY,  MIS¬ 
SISSIPPI,  NORTH  CAROLINA,  SOUTH  CAROLINA, 
AND  TENNESSEE 

William  O.  Masters,  Department  of  Labor, 
OSHA,  1376  Peachtree  Street,  NJS.,  Suite 
687,  Atlanta,  Georgia  30300. 


Region  V — Chicago 

ILLINOIS,  INDIANA,  MINNESOTA,  MICHIGAN, 
OHIO,  AND  WISCONSIN 

Charles  S.  Wolff,  Department  of  Labor, 
OSHA,  230  South  Dearborn  Street,  Room 
3269,  Chicago,  Illinois  60604. 

Region  VI — Dallas 

ARKANSAS,  LOUISIANA,  NEW  MEXICO,  OKLAHOMA, 
AND  TEXAS 

James  Valesquez,  Department  of  Labor, 
OSHA,  666  Griffin  Square,  Room  602,  Dal¬ 
las,  Tex  76202. 

Region  VTI — Kansas  City 

IOWA,  KANSAS,  MISSOURI,  AND  NEBRASKA 

James  Barnes,  Department  of  Labor,  OSHA, 
911  ^Walnut  Street,  Room  300,  Kansas  City, 
Missouri  64106. 

Region  VIII — ^Denver 

COLORADO,  MONTANA,  NORTH  DAKOTA,  SOUTH 
DAKOTA,  UTAH,  AND  WYOMING 

Raleigh  M.  Kay,  Department  of  Labor,  OSHA, 
8527  W.  Ckilfax  Avenue,  Lakewood,  Colorado 
80216. 

Region  IX — San  Francisco 

ARIZONA,  CALIFORNIA,  HAWAH,  NEVADA,  GUAM, 
AMERICAN  SAMOA,  AND  THE  TRUST  TERRITORY 
OF  THE  PACIFIC  ISLANDS 

Lawrence  E.  Gromcuibey,  Department  of  La¬ 
bor,  OSHA,  9470  Federal  Building,  450 
Golden  Gate  Avenue,  P.O.  Box  36017,  San 
Francisco,  California  94102. 

Region  X-Beattle 

ALASKA,  IDAHO,  OREGON,  AND  WASHINGTON 

Jack  R.  Jones,  Department  of  Labor.  OSHA. 
Room  6048,  Federal  Ofice  Bldg.,  909  First 
Avenue,  Seattle,  Washington,  98174. 

In  addition,  OFASP  has  mailed  a  copy 
of  the  draft  program  evaluation  guide 
to  the  designated  safety  and  health  offi¬ 
cial  of  each  Federal  agency  that  has  over 
1,000  employees. 

Written  data,  views,  and  arguments 
concerning  the  program  evaluation  guide 
and  the  issues  raised  above  must  be  sub¬ 
mitted  to  Gerald  F.  Scannell,  Director, 
OFASP,  at  the  address  given  above  no 
later  than  October  25,  1977.  Upon  the 
closing  of  this  comment  period,  the  pro¬ 
gram  evaluation  guide  will  be  reviewed 
again  by  OFASP  and  revised,  if  such 
revision  is  deemed  necessary  and  ap¬ 
propriate,  in  accordance  with  the  com¬ 
ments  received.  It  will  then  be  submitted 
to  FACOSH  for  further  review  and  ap¬ 
proval.  If  the  ccHnments  reveal  a  need 
for  revision  of  29  CFR  Part  1960  in  con¬ 
nection  with  the  adoption  of  a  standard¬ 
ized  guide,  that  revision  will  be  effec¬ 
tuated  through  further  rule-making 
proceedings. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-24406  Filed  8-26-77:8:45 
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Office  of  the  Secretary 
[TA-W-16871 

GREAT  WESTERN  SUGAR  CO.,  JOHNS¬ 
TOWN  MOLASSES  FACTORY  JOHNS¬ 
TOWN,  COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assi^ance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1637;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  respcmse  to  a  worker 
petition  received  on  January  31,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Johnstown  Molasses  Fac¬ 
tory,  Johnstown,  Colo.,  a  facility  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  notice  of  investigaticm  was  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1977  (42  FR  12496) .  No  public  hear¬ 
ing  was  requested  and  ncHie  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agriculture,  the  U.S. 
International  Trade  Commission,  in¬ 
dustry  analsrsts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tl(«i  the  workers  In  Um  workers’  firm,  or 
an  {q>proprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  caiise. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Johnstown  Molasses  Fac¬ 
tory  declined  6.9  percent  In  the  first 
quarter  of  1977  compared  to  the  same 
period  in  1976. 


Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  the  Johnstown  Molasses 
Factory  declined  14.2  percent  ki  the  first 
quarter  of  1977  compared  to  the  cor¬ 
responding  quarter  of  1976.  Production 
at  the  Johnstown  Molasses  Factory 
permanently  ceased  during  April  1977. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short- tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  incresised 
to  5.77  million  short  tons.  Imports  in 
1975  totalled  3.88  million  short  tems  and 
imports  in  1976  increased  20  percent  to 
4.66  million  short  tons;  the  ratio  im¬ 
ports  to  domestic  production  increased 
from  59  percent  in  1975  to  66  percent  in 
1976. 

Contributed  Importantly 

Prior  to  1975,  imports  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price  re- 
strictiims  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject¬ 
ing  domestic  prices  to  the  competitive 
forces  of  an  Increased  suw^y  of  sugar  in 
a  previously  regulated  market. 

The  world  sugar  supply  currently  sur¬ 
passes  demand  by  about  4  million  tons 
annually.  Sugar  prices  have  dr(H>ped 
frexn  the  diarp  increases  in  1974  when 
prices  rose  to  57.3  cents  per  pound.  Pres¬ 
ently  the  price  of  raw  sugar  is  under 
11.0  cents  per  pound. 

Profitable  operation  of  the  dmnestic 
sugar  beet  industry  is  dependant  upon 
numerous  factors,  includi^  production 
costs,  yield  of  the  sugar  beet  harvest,  and 
prices  of  crops  substitutable  for  sugar 
beets.  However,  the  single  most  im'por- 
tant  determinant  of  profitable  operation 
is  the  price  of  sugar.  Depress^  sugar 
prices  resulting  from  increased  Imports 
made  continued  operation  of  Great 
Western’s  Jehnstown  Molasses  Factory 
econcanically  unfeasffile.  The  company 
therefore  permanently  ceased  production 
at  that  plant  in  April  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  the  Johnstown  Molasses  Fac¬ 
tory,  Johnstown,  Colo.,  a  facility  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo,  contributed  importantly  to  the  to¬ 
tal  or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

AU  workers  at  the  Johnstown  Mc^asses 
Factory,  Johnstown,  Colo.,  of  Great  Western 
Sugar  Company,  Denver,  Colo.,  who  became 
totally  or  partiaUy  separated  from  employ¬ 
ment  on  or  after  January  1,  1977  are  eligible 
to  apply  for  adjustment  assistance  under  Ti¬ 
tle  II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.77-24484  Filed  8-25-77;8;45  am] 


[TA-W-1791] 

GREAT  WESTERN  SUGAR  CO.,  FORT 
MORGAN,  COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1791:  Investigation  regarding  certifica¬ 
tion  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Hie  investigation  w^  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers. 
Warehousemen  and  Helpers  on  behalf 
of  workers  and  former  workers  producing 
sugar  at  the  Fort  Morgan,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Den¬ 
ver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25, 1977  (42  FR  16199).  No  public  bearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De- 
partmoit  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  at  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  at 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  b^ng  Impm-ted  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  IncrecMWd  imports  have 
contributed  lmp<^tantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
investigation  has  revealed  that  criterion 
(4)  has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 


FEDERAL  REGISTER,  VOL.  42,  NO.  166 — FRIDAY,  AUGUST  26,  1977 


43146 


NOTICES 


the  sugar  beet  harvest  in  late  Septem¬ 
ber  or  early  October  and  c<mtinuing  im- 
til  the  harvest  is  processed  in  January 
or  February.  Production  is  therefore  de¬ 
pendent  on  the  yield  of  tJie  beet  harvest. 

Great  Western  contracts  with  indi¬ 
vidual  beet  growers,  through  various 
grower  associations,  to  supply  its  fac¬ 
tories  with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties  arose 
between  Great  Western  and  the  sugar 
beet  growers.  Contract  difficulties  were 
related  to  technical  factors  concerning 
extraction  of  sugar  from  sugar  beets  and 
were  totally  imrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con¬ 
tracted  in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  acc^ted  all  beets 
cmitracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  In  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Fort  Morgan  plant  after  the  1976  har¬ 
vest  had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Fort  Morgan  plant  and  resum^  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Fort  Morgan,  Colo,  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo., 
did  not  ccmtribute  importantly  to  the 
total  or  partial  separations  of  workers 
at  that  plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-24485  Piled  8-25-77;8:45  am] 


[TA-W-1792] 

GREAT  WESTERN  SUGAR  CO.  DENVER. 

COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1792:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
p>etition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 


Warehousemen  and  Helpers  on  behalf 
of  workers  and  former  workers  at  the 
Denver,  Colo,  facility  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25, 1977  (42  FR  16199) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrefise  in  sales 
or  production. The  term  "contributed  impor¬ 
tantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (1) 
has  not  been  met. 

The  Denver  facility  is  the  administra¬ 
tive  headquarters  of  the  Great  Western 
Sugar  Company.  No  productiMi  of  sugar 
occurs  at  the  Denver  facility.  Produc¬ 
tion  of  sugar  at  all  Great  Western  plants 
is  directed  by  the  Operations  Depart¬ 
ment  at  the  Denver  facility.  No  other 
departments  are  engaged  in  activities 
directly  related  to  production  at  Great 
Western  plants. 

No  involuntary  separations  occurred 
in  the  Operations  Department  of  the 
Denver  facility  during  the  1976-77  pro^ 
duction  year,  and  no  involuntary  separa¬ 
tions  have  occurred  in  this  department 
thus  far  in  the  1977-78  production  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  employment  at  the  Denver,  Colo, 
facility  of  the  Great  Western  Sugar 
Company,  Denver,  Colo.,  has  not  de¬ 
clined  as  required  for  certification  un¬ 
der  Section  222  of  the  Trade  Act  of  1974. 
The  petition  Is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-24486  Filed  8-25-77;8:45  am] 


[TA-W-1793] 

GREAT  WESTERN  SUGAR  CO.,  GREELEY, 
COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1793:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Greeley,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  PR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  6f 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  aM>ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  ot  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  imi>ortant 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
otlier  criteria  have  been  met,  the  inves¬ 
tigation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
Is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvect  in  late  September 
or  early  October  and  continuing  until  the 
harvest  is  processed  in  January  or  Feb¬ 
ruary.  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  Indl- 
vidiMd  beet  growers,  through  various 
grower  associations,  to  supply  its  fac¬ 
tories  with  supar  beets.  Prior  to  the  1976 
growinpT  season,  contract  difficulties 
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arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  diflBculties 
were  related  to  technical  factors  con¬ 
cerning  extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im¬ 
ports  of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planting  season.  Great 
Western  then  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  hf  -west  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Greeley  plant  after  Uie  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Greeley  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
compeftive  with  sugar  produced  at  the 
Greele",  Colo,  plant  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.O.  this  16th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24487  Piled  8-26-77;8:45  am] 


ITA-W-17941 

GREAT  WESTERN  SUGAR  CO.. 

LOVELAND.  COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1794:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Loveland,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25.  1977  (42  PR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department 
of  Comerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niimber  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  apd  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4)  has 
not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  Septem¬ 
ber  or  early  October  and  continuing  im- 
til  the  harvest  is  processed  in  January 
or  February.  Production  is  therefore  de¬ 
pendent  on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  indi¬ 
vidual  beet  growers,  through  various 
grower  associations,  to  supply  its  fac¬ 
tories  with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con¬ 
cerning  extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im¬ 
ports  of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  plai^bing  season.  Great 
Western  then  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all 
beets  contracted  in  the  spring  of  that 
year,  and  processed  all  b^ts  delivered 
into  sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet 
growers  in  February  1977.  Because  con¬ 
tracts  could  not  be  assured.  Great 
Western  temporarily  suspended  opera¬ 
tions  at  its  Loveland  plant  after  the 
1976  harvest  had  been  processed. 

With  the  signing  of  a  new  contract 
in  March  1977,  Great  Western  reigned 
the.  Loveland  plant  and  resumed  normal 


maintenance  operations,  in  anticiiiation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Loveland,  Colo,  plant  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24488  FUed  8-25-77:8:45  am] 


ITA-W-1795] 

GREAT  WESTERN  SUGAR  CO.,  STERLING, 
COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1795:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
w’orkers  and  former  workers  producing 
sugar  at  the  Sterling,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Great  West¬ 
ern  Sugar  Company,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Internation¬ 
al  Trade  Commission,  the  U.S.  Depart¬ 
ment  of  Agriculture,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  b  ythe  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 
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(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  salee 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 
harvest  is  processed  in  January  or  Feb¬ 
ruary.  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  sugar  beet 
growers.  Contract  difficulties  were  re¬ 
lated  to  technical  factors  concerning  ex¬ 
traction  of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con¬ 
tracted  in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet 
growers  in  February  1977.  Because  con¬ 
tracts  could  not  be  assured.  Great  West¬ 
ern  temporarily  suspended  operations  at 
its  Sterling  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new'  contract  in 
March  1977,  Great  Western  reopened  the 
Sterling  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Sterling,  Colo,  plant  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.77-24489  Piled  8-25-77:8:45  am] 


[TA-W-17961 

GREAT  WESTERN  SUGAR  CO.,  OVID, 
COLO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1796:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15.  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Ovid,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Great  West¬ 
ern  Sugar  Company,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Internation¬ 
al  Trade  Commission,  the  U.S.  Depart¬ 
ment  of  Agriculture,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in¬ 
vestigation  has  revealed  that  criterion 
(4)  has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until 


the  harvest  is  processed  in  January  or 
Ferbuary.  Production  is  therefore  de¬ 
pendent  on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  indi¬ 
vidual  beet  growers,  through  various 
grower  associations,  to  supply  its  fac¬ 
tories  with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con¬ 
cerning  extraction  of  sugar  from  sugar 
beets  and  were  totally  unrelated  to  im¬ 
ports  of  sugar.  Contract  agreement  was 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planting  season.  Great 
Western  then  contracted  with  individual 
growers  for  sugar  beet  acreage  equal  to 
that  contracted  in  1975.  The  1976  beet 
harvest  was  below  the  1975  because  of 
normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Ovid  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract 
in  March  1977,  Great  Western  reopened 
the  Ovid  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Ovid,  Colo,  plant  of  the  Great  Western 
Sugar  Company,  Denver,  Colo.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24490  Filed  8-25-77:8:46  am] 


[TA-W-1797] 

GREAT  WESTERN  SUGAR  CO.,  GERING, 
NEBR. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1797:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
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adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Gering,  Nebr.  plant  of  the 
Great.  Western  Sugar  Company,  Den¬ 
ver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibiUty  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  'That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  neces-sarlly  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets- 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until 
the  harvest  is  processed  in  January  or 
February.  Production  is  therefore  de¬ 
pendent  on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow¬ 
ers.  Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were  to¬ 
tally  unrelated  to  imports  of  sugar.  Con¬ 
tract  agreement  was  reached  in  the 
spring  of  1976  at  the  end  of  the  usual 
planting  season.  Great  Western  then 
contracted  with  Individual  growers  for 
sugar  beet  acreage  equal  to  that  con¬ 
tracted  In  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 


variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western  tem¬ 
porarily  suspended  operations  at  its  Ger¬ 
ing  plant  after  the  1976  harvest  had  been 
processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Gering  plant  and  resumed  normal  main¬ 
tenance  operations,  in  anticipation  of  the 
1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Gering,  Nebr.  plant  of  the  Great  Western 
Sugar  Company,  Denver,  Colo.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.77-24491  Filed  8-25-77:8:45  am] 


[TA-W-17981 

GREAT  WESTERN  SUGAR  CO.,  MITCHELL, 
NEBR. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1798:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
w’hich  w’as  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  fonner  workers  producing 
sugar  at  the  Mitchell,  Nebr.  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance. 


each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  Thfe  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4)  has 
not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 
harvest  processed  in  January  or  Feb¬ 
ruary.  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow¬ 
ers.  Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were  total¬ 
ly  unrelated  to  imports  of  sugar.  Contract 
agreement  was  reached  in  the  spring  of 
1976  at  the  end  of  the  usual  planting  sea¬ 
son.  Great  Western  then  contracted  with 
individual  growers  for  sugar  beet  acreage 
equal  to  that  contracted  in  1975.  The  1976 
beet  harvest  was  below  the  1975  because 
of  normal  variations  in  harvest  yield  and 
the  abnormally  late  planting.  In  the  fall 
of  1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Mitchell  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Mitchell  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Mitchell,  Nebr.  plant  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant. 
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Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  Doc.77-24492  PUed  8-25-77;8:45'am] 


(TA-W-17991 

GREAT  WESTERN  SUGAR  CO., 
SCOTTSBLUFF,  NEBR. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Woiiier  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1799:  investi^tion  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  15,  1977  In  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
w'orkers  and  former  workers  producing 
sugar  at  the  Scottsbluff,  Nebr^lant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Great  Western 
Sugar  Ccwnpany,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Agriculture,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eUgibility  require¬ 
ments  of  Section  222  of  the  Tr^e  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  ptirtially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in¬ 
vestigation  has  revealed  that  criterion 
(4)  has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 


harvest  is  processed  In  January  or  Feb¬ 
ruary.  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  Individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  between 
Great  Western  and  the  sugar  beet  grow¬ 
ers.  Contract  difficulties  were  related  to 
technical  factors  concerning  extraction 
of  sugar  from  sugar  beets  and  were 
totally  unrelated  to  imports  of  sugar. 
Contract  agreement  was  reached  in  the 
spring  of  1976  at  the  end  of  the  usual 
planting  season.  Great  Western  then 
contracted  with  individual  growers  for 
sugar  beet  acreage  equal  to  that  con¬ 
tracted  in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  acecpted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Scottsbluff  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Scottsbluff  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Scottsbluff,  Nebr,  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers  at 
that  plant. 

Signed  at  Washingtwi,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24493  FUed  8-25-77;8:45  am] 


[TA-W-1800] 

GREAT  WESTERN  SUGAR  CO.,  BAYARD, 
NEBR. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1800:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act, 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petitiMi  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  in  behalf  of 


workers  and  former  workers  producing 
sugar  at  the  Bayard,  Nebr.  plwt  of  the 
Great  Western  Sugar  Compcuiy,  Denver, 
Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16199) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  uptm  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Great  West¬ 
ern  Sugar  Company,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S. 
Department  of  Agriculture,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
theratened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  ’That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrecise  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commencing  with 
the  sugar  beet  harvest  in  late  Septem¬ 
ber  or  early  October  and  continuing  un¬ 
til  the  harvest  is  processed  in  January 
or  February.  Production  is  therefore  de¬ 
pendent  on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
uals  beet  growers,  through  various 
grower  associations,  to  supply  its  fac¬ 
tories  with  sugar  beets.  Prior  to  the  1976 
growing  season,  contract  difficulties 
arose  between  Great  Western  and  the 
sugar  beet  growers.  Contract  difficulties 
were  related  to  technical  factors  con¬ 
cerning  extraction  of  sugar  from  sugar 
beeets  and  were  totally  unrelated  to  im- 
piorts  of  sugar.  Contract  agreement  w'as 
reached  in  the  spring  of  1976  at  the  end 
of  the  usual  planting  season.  Great 
Western  then  contracted  with  individ¬ 
ual  growers  for  sugar  beet  acreage  equal 
to  that  contracted  in  1975.  The  1976 
beet  harvest  was  below  the  1975  because 
of  normal  variations  in  harvest  yield 
and  the  abnormaly  late  planting.  In  the 
fall  of  1976,  Great  Western  accepted  all 
beets  ctmtracted  in  the  spring  of  that 
year,  and  processed  all  beets  delivered 
into  sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow- 
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ers  in  February  1977,  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Bayard  plant  after  the  1^6  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Bayard  plant  and  resumed  normal  main¬ 
tenance  operations,  in  anticipation  of  the 
1977  beet  harvest. 

CONCLXTSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Bayard,  Nebr.  plant  of  the  Great  West¬ 
ern  Sugar  Company,  Denver,  Colo.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  at  that 
plant. 

Signed  at  Washington.  D.C.,  this  16th 
day  of  August  1977'. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-244»4  Piled  8-26-  77:8:45  am] 


[TA-Vy-1801 1 

GREAT  WESTERN  SUGAR  CO., 
GOODLAND,  KANS. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presraits  the  results  of  TA- 
W-1801 :  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Ihe  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  Pebruaiy  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Goodland,  Kans.  plant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Great  West¬ 
ern  Sugar  Company,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment  of  Agriculture,  industry  ana¬ 
lysts,  and  Depiartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 


an  i4>proprlate  subdivision  tbeceef,  have  be¬ 
came  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  pturtiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves¬ 
tigation  has  revealed  that  criterion  (4) 
has  not  been  met. 

Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  commMicing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until  the 
harvest  is  processed  in  January  or  Feb¬ 
ruary.  Production  is  therefore  dependent 
on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1975  growing 
season,  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  sugar  beet 
growers.  Contract  difficulties  were  re¬ 
lated  to  technical  factors  concerning  ex¬ 
traction  of  sugar  from  sugar  beets  and 
were  totally  unrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con¬ 
tracted  in  1975.  The  1^6  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year,  and 
processed  all  beets  delivered  into  sugar. 

Similar  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  operations  at  its 
Goodland  plant  after  the  1976  harvest 
had  been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened  the 
Goodland  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Goodland,  Kans.  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo., 
did  not  contribute  Importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant. 


Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  r)oe.77-244t>6  PUed  8-25-77;8:46  am] 


[TA-V7-1802] 

GREAT  WESTERN  SUGAR  CO.,  LOVELL, 
WYOMING 

Negative  Detemiination  Regarding  Eligi' 

ffility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1802:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977  in  response  to  a  wqrker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teasmsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Lovell,  Wyoming  plant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colorado. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  25,  1977  (42  FR  16199) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Great  West¬ 
ern  Sugar  CcMnpany,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment  of  Agriculture,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an.  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  of  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in¬ 
vestigation  has  revealed  that  criterion 
(4)  has  not  been  met. 
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Production  of  sugar  from  sugar  beets 
is  a  seasonal  activity,  ccunmencing  with 
the  sugar  beet  harvest  in  late  September 
or  early  October  and  continuing  until 
the  harvest  is  processed  In  January  or 
February,  Production  is  therefore  de¬ 
pendent  on  the  yield  of  the  beet  harvest. 

Great  Western  contracts  with  individ¬ 
ual  beet  growers,  through  various  grower 
associations,  to  supply  its  factories  with 
sugar  beets.  Prior  to  the  1976  growing 
season,  contract  difficulties  arose  be¬ 
tween  Great  Western  and  the  sugar  beet 
growers.  Contract  difiBculties  were  re¬ 
lated  to  technical  factors  concerning  ex¬ 
traction  of  sugar  from  sugar  beets  and 
were  totally  imrelated  to  imports  of 
sugar.  Contract  agreement  was  reached 
in  the  spring  of  1976  at  the  end  of  the 
usual  planting  season.  Great  Western 
then  contracted  with  individual  growers 
for  sugar  beet  acreage  equal  to  that  con¬ 
tracted  in  1975.  The  1976  beet  harvest 
was  below  the  1975  because  of  normal 
variations  in  harvest  yield  and  the  ab¬ 
normally  late  planting.  In  the  fall  of 
1976,  Great  Western  accepted  all  beets 
contracted  in  the  spring  of  that  year, 
and  processed  all  beets  delivered  into 
sugar. 

Similar  contract  diflBculties  arose  be¬ 
tween  Great  Western  and  the  beet  grow¬ 
ers  in  February  1977.  Because  contracts 
could  not  be  assured.  Great  Western 
temporarily  suspended  c^rations  at  its 
Lovell  plant  after  the  1976  harvest  had 
been  processed. 

With  the  signing  of  a  new  contract  in 
March  1977,  Great  Western  reopened 
the  Lovell  plant  and  resumed  normal 
maintenance  operations,  in  anticipation 
of  the  1977  beet  harvest. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Lovell,  Wyoming  plant  of  the  Great 
Western  Sugar  Company,  Denver,  Colo¬ 
rado,  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  work¬ 
ers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director, 

Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  77-24496  Filed  8-25-77;8;45  am] 


[TA-W-15131 

CF&I  STEEL  CORP.,  SUBSIDIARY  OF 
CRANE  CO..  PUEBLO,  COLORADO 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1531:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 


The  investigation  was  initiated  on  De¬ 
cember  22,  1976  in  response  to  a  worker 
petition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  steel 
products  at  CF&I  Steel  Corporation,  a 
subsidiary  of  Crane  Co.,  Pueblo,  Colo¬ 
rado. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  FR  3370).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  publi¬ 
cations  provided  by  officials  of  CF&I 
Steel  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  par^lly  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  'That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  production  of  one  of  the  following 
products:  carbon  steel  rolled  products; 
carbon  steel  wire  products;  coke  and 
coke  by-product  chemicals;  and  carbon 
steel  pipe. 

Tlie  investigation  has  further  revealed 
that  for  workers  engaged  in  employment 
related  to  the  production  of  rails  and 
mining  products,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  (3)  has  not  been  met; 
that  for  workers  engaged  in  employment 
related  to  the  production  of  cutting  edg¬ 
es,  although  criteria  (1)  and  (2)  have 
been  met,  criteria  (3)  and  (4)  have  not 
been  met;  and  that  for  workers  engaged 
in  employment  related  to  the  production 
of  carbon  steel  wire  rods,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  criterion  (2)  has  not  been  met. 

Rolled  Products 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

The  category  Rolled  Products  includes 
srtuctural  shapes,  hot  rolled  carbon  steel 
bars,  bar-size  light  shapes  and  concrete 


reinforcing  bars.  Employees  work  inter¬ 
changeably  on  the^  products. 

Empl03unent  relat^  to  the  production 
of  rolled  products  declined  42.2  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  fourth  quarter  of  1974,  and  de¬ 
clined  2.5  percent  in  1976  from  1975.  Em¬ 
ployment  declined  in  the  first  and  fourth 
quarters  of  1976  compared  to  the  like 
quarter  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  rolled  products  declined 
10.6  percent  in  the  fmirth  quarter  of  1975 
and  declined  7.1  percent  and  38.5  percent 
in  the  first  and  fourth  quarters  of  1976, 
respectively,  compared  to  the  like  quar¬ 
ters  of  the  previous  year. 

INCREASED  IMPORTS 

Imports  of  rolled  products  declined 
from  3339.0  thousand  short  tons  in  1972 
to  2717.5  thousand  short  tons  in  1973, 
increased  to  2833.0  thousand  short  tons 
in  1974,  declined  to  1537.1  thousand  short 
tons  in  1975,  then  increased  to  2092.1 
thousand  short  tons  in  1976.  The  ratio  of 
imports  to  domestic  shipments  declined 
from  20.6  percent  in  1972  to  14.2  percent 
in  1973,  increased  to  14.8  percent  in  1974, 
decreased  to  11.2  percent  in  1975,  then 
increased  to  15.4  percent  in  1976. 

CONTRIBUTED  IMPORTANTLY 

Customers  Indicated  that  they  have 
reduced  purchases  of  rolled  products 
from  CTF&I  Steel  and  have  increased 
their  purchases  of  imports. 

Wire  Products 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Elmployment  related  to  the  production 
of  wire  products  declined  9.1  percent  in 
the  fouiih  qirarter  of  1975  compared  to 
the  fourth  quarter  of  1974  and  declined 
2.9  percent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  of  wire  products  decreased  24.4 
percent  in  the  fourth  quarter  of  1975  and 
declined  25.6  percent  in  the  first  quarter 
of  1976  compared  to  the  like  quarter  of 
the  previous  years.  Sales  increased  17.4 
percent  in  1976  from  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  wire  products 
increased  from  628.5  thousand  tons  in 
1972  to  894.2  thousand  tons  in  1973 
and  to  991.5  thousand  tons  in  1974. 
Imports  declined  to  602.6  thousand  tons 
in  1975,  then  increased  to  695.6  thousand 
tons  in  1976.  The  ratio  of  imports  to  do¬ 
mestic  shipments  increased  from  21.7 
percent  in  1972  to  28.3  percent  in  1973 
and  to  32.0  percent  in  1974.  The  ratio  de¬ 
clined  to  28.5  percent  in  1975,  then  in¬ 
creased  to  28.9  percent  in  1976. 

CONTRIBUTED  IMPORTANTLY 

Customers  Indicated  that  they  had  in¬ 
creased  their  purchases  of  Imported  wire 
products,  either  in  absolute  quantities  or 
relative  to  purchases  from  C7P&I. 
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COKB 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  related  to  the  production 
of  coke  and  coke  by-product  chemicals 
declined  6.4  percent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  coke  and  chemicals 
declined  1.3  percent  in  1976  from  1975. 

CONTRIBUTED  IMPORTANTLY 

CF&I  produces  coke  and  ch^icals 
primarily  for  internal  consumption.  The 
producticm  of  coke  and  chemicals  is  one 
of  the  early  stages  of  production  in  the 
fully  integrated  production  processes 
used  in  the  manufacture  of  all  of  CF&I’s 
product  lines. 

Steel  Pipe 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATION 

Employment  related  to  the  production 
of  steel  pipe  decreased  3.6  percent  in  1976 
from  1976.  Employment  increased  9.9  per¬ 
cent  in  the  first  quarter  but  decreased  in 
the  last  three  quarters  of  1976  compared 
to  the  like  quarters  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  of  steel  pipe  declined  20.0  percent 
in  1976  from  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  pipe  and  tubing 
declined  from  1768.1  thousand  short  tons 
in  1972  to  1574.6  thousand  short  tons  in 
1973.  Imports  increased  to  1781.5  thou¬ 
sand  short  tons  in  1974,  then  in  1975  de¬ 
creased  to  1542.5  thousand  short  tons.  In 
1976,  imports  increased  to  1820.7  thou¬ 
sand  short  tons.  The  ratio  of  imports  to 
domestic  shipments  declined  from  28.6 
percent  in  1972  to  20.3  percent  in  1973, 
then  increased  to  21.5  percent  in  1974, 
to  22.8  percent  in  1975,  and  to  35.8  per¬ 
cent  in  1976. 

-  CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  reduced 
purchases  of  steel  pipe  from  CF&I  while 
increasing  purchases  of  imports. 

Rails 

INCREASED  IMPORTS 

Imports  of  steel  rails  declined  from 
42.3  thousand  tons  in  1972  to  42.1  thou¬ 
sand  tons  in  1973.  Imports  increased  to 

53.1  thousand  tons  in  1974  and  to  96.2 
thousand  tons  in  1975.  In  1976,  imports 
declined  to  71.8  thousand  tons.  The  ratio 
of  imports  to  domestic  shipments  was  4.4 
percent  in  1972  and  1973,  increased  to 
5.4  percent  in  1974  and  to  7.7  percent  in 
'1975,  then  declined  to  5.4  percent  in 
1976. 

Mining  Products 

INCREASED  IMPORTS 

Grinding  media  account  for  77  percent 
of  production  in  this  product  line.  Im¬ 
ports  of  grinding  media  increased  from 

12.2  thousand  ttms  in  1972  to  15.6  thou¬ 
sand  tons  tn  1973  and  to  20.6  thouscmd 


tons  In  1974,  then  declined  to  17.7  thou¬ 
sand  tons  in  1975  and  to  13.2  thousand 
tons  in  1976.  The  ratio  of  Imports  to 
domestic  production  rose  from  3.9  per¬ 
cent  in  1972  to  4.8  percent  in  1973,  re¬ 
mained  imchanged  at  4.8  percent  in  1974, 
then  declined  to  4.5  percent  in  1975  and 
to  3.4  percent  in  1976. 

Wire  Rods 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  of  wire  rod  increased  50.1  percent 
in  1976  from  1975. 

Production  of  wire  rod  increased  53.9 
percent  in  1976  from  1975. 

.  Cutting  Edges 

SIGNIFICANT  TOTAL  OR  PARTIAL 

SEPARATIONS 

Employment  related  to  the  production 
of  cutting  edges  declined  21.4  percent  in 
1976  from  1975. 

SALES  OR  PRODUCTION.  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  of  cutting  edges  declined  25.5 
percent  in  1976  from  1975. 

INCREASED  IMPORTS 

Imports  of  cutting  edges  increased  in 
each  year  from  $511  thousand  in  1972  to 
$2370  thousand  in  1975.  In  1976,  im^rts 
declined  to  $808  thousand.  The  ratio  of 
imports  to  domestic  production  increased 
in  each  year  from  0.26  percent  in  1972  to 
0.85  percent  in  1975  before  declining  to 
0.34  percent  in  1976. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  pur¬ 
chased  no  imported  cutting  edges. 

CONCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
rolled  products,  carbon  steel  wire  prod¬ 
ucts  and  carbon  steel  pipe  produced  at 
-  the  Pueblo,  Colorado  plant  of  CF&I  Steel 
Corporation,  a  subsidiary  of  Crane  Co., 
contributed  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica¬ 
tions: 

AU  workers  engaged  In  employment  related 
to  be  production  of  one  of  the  following 
products:  Carbon  steel  rolled  products;  coke 
and  coke  by-product  chemicals;  and  all  em¬ 
ployees  engaged  in  finishing,  shipping  and 
warehousing  operations  at  the  Pueblo,  Colo¬ 
rado  plant  of  CF&I  Ste^  Corporation,  a  sub¬ 
sidiary  of  Crane  Company,  who  became  total¬ 
ly  or  partially  separated  from  employment  on 
or  after  December  3,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

AH  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  wire  prod¬ 
ucts  at  the  Pueblo,  Colorado  plant  of  CF&I 
Steel  Corporation,  a  subsidiary  of  Crane 
Company,  who  became  totally  or  partially 
separated  from  employment  on  or  after  De¬ 
cember  3,  1975  and  before  March  31,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


All  workers  engaged  In  emploirment  related 
to  the  production  of  cartxm  steel  pipe  at  the 
Pueblo,  Colorado  plant  of  CP&l  Steel  Corpo¬ 
ration,  a  subsidiary  of  Crane  Co.,  who  be¬ 
came  totaUy  or  partially  separated  from  em¬ 
ployment  on  or  after  AprU  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  under  Ti¬ 
tle  n.  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  imports  of  rails 
and  mining  products  have  not  increased 
as  required  for  certification  under  Sec¬ 
tion  222  of  the  Trade  Act  of  1974,  that 
neither  sales  nor  production  of  carbwi 
steel  wire  rods  has  decreased  as  required 
for  certification  imder  Section  222  of  the 
Trade  Act  of  1974;  and  that  increases  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  cutting  edges  produced  at 
the  Pueblo,  Colorado  plant  of  CF&I  Steel 
Corporation,  a  subsidiary  of  Crane  Co., 
have  not  contributed  importantly  to  the 
total  or  partial  separations  of  workers  in 
those  subdivisions  at  that  plant.  There¬ 
fore  woiiiers  engaged  in  «nployment  re¬ 
lated  to  the  production  of  rails,  cutting 
edges,  mining  products  and  carbon  steel 
wire  rod  at  the  Pueblo,  Colorado  plant 
of  CF&I  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  . 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-24481  Filed  8-25-77;8;46  am] 


ITA-W-16351 

GREAT  WESTERN  SUGAR  CO.,  BRIGHTON, 
COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1635:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  January  31,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Brighton,  Colo,  plant  of  the 
Great  Western  Sugar  Company,  Denver, 
Colo. 

The  Notices  of  Investigation  were  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1977  (42  PR  12496) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agriculture,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
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qulrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pr(^r- 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  ITiat  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partul 
Separations 

Average  employment  of  production 
workers  at  the  Brighton  plant  declined 
31.4  percent  in  the  first  qtiarter  of  1977 
compared  to  the  same  period  in  1976. 

Permanent  layoffs  of  nonseasonal 
workers  at  the  Brighton  plant  began 
February  1,  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  the  Brighton  plant  de¬ 
clined  18.0  percent  from  the  1975/76 
campaign  to  the  1976/77  campaign.  Pro¬ 
duction  at  the  Brighton  plant  perma¬ 
nently  ceased  during  January  1977. 

Increased  Imports 

Impoiis  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totalled  3.88  million  short  tons  and  im¬ 
ports  in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  imports 
to  domestic  production  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Contributed  Importantly 

Prior  to  1975,  imp>orts  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject¬ 
ing  domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

The  world  sugar  supply  currently  sur¬ 
passes  demand  by  about  4  million  tons 
annually.  Sugar  prices  have  dropped 
from  the  sharp  increases  in  1974  when 
prices  rose  to  57.3  cents  per  pound.  Pres¬ 
ently  the  price  of  raw  sugar  is  under 
11.0  cents  per  pound. 

Profitable  operation  of  the  domestic 
sugar  beet  industry  is  dependent  upon 
numerous  factors,  including  production 
costs,  yield  of  the  sugar  beet  harvest, 


and  prices  of  crop  substitutable  for  sugar 
beets.  However,  the  single  most  impor¬ 
tant  determinant  of  profitable  operation 
is  the  price  of  sugar.  Depressed  sugar 
prices  resulting  from  increased  Imports 
made  continued  operation  of  Great 
Western’s  Brighton  plant  economically 
unfeasible.  The  company  therefore  per¬ 
manently  ceased  production  at  the 
Brighton  plant  in  January  1977,  with 
the  end  of  1976-77  sugar  beet  campaign. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duct  at  the  Brighton,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Den¬ 
ver,  Colo,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  the  Brighton,  Colo,  plant  of 
the  Great  Western  Sugar  Company.  Denver, 
Colo.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Feb¬ 
ruary  1,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Traule  Act  of  1974. 

Signed  at  Washintgon,  D.C.,  this  16th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning. 

[PR  Doc.77-24482  Plied  8-25-77:8:45  am) 


[TA-W-16361 

GREAT  WESTERt^  SUGAR  CO., 
LONGMONT.  COLO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1636:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act.  - 

The  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  January  31,  1977 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  on  behalf  of 
workers  and  former  workers  producing 
sugar,  at  the  Longmont,  Colo,  plant  of 
the  Great  Western  Sugar  Company, 
Denver,  Colo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1977  (42  FR  12496) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Great  Western  Sugar  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  Department  of  Agriculture,  the  UB. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  mr  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantltiee,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly’’  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigaticm  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Longmont  plant  declined 
7.9  percent  in  the  first  quarter  of  1977 
compared  to  the  same  period  in  1976. 

Permanent  layoffs  of  nonseasonal 
workers  at  the  Longmont  plant  began 
February  24, 1977. 

Sales  or  Production,  or  Both,  Have 
Decreased 

Production  at  the  Longmont  plant  de¬ 
clined  6.4  percent  from  the  1975-76  cam¬ 
paign  to  the  1976-77  campaign.  Produc¬ 
tion  at  the  Longmont  plant  permanently 
ceased  during  February  1977. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totalled  3.88  million  short  tons  and  im¬ 
ports  in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  imports 
to  domestic  production  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Contributed  Importantly 

Prior  to  1975,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject¬ 
ing  domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

The  world  sugar  supply  currently  sur¬ 
passes  demand  by  about  4  million  tons 
annually.  Sugar  prices  have  dropped 
from  the  sharp  increases  in  1974  when 
prices  rose  to  57.3  cents  per  pound.  Pres¬ 
ently  the  price  raw  sugar  is  under  11.0 
cents  per  pound. 

Profitable  c^ieration  of  the  diHnestic 
sugar  beet  industry  is  denpendent  upcxi 
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numerous  factors,  including  production 
costs,  yield  of  the  sugar  beet  harvest,  and 
prices  of  crop>s  substitutable  for  sugar 
beets.  However,  the  single  most  impor¬ 
tant  determinant  of  profitable  op>eration 
is  the  price  of  sugar.  Depressed  sugar 
prices  resulting  from  increased  imports 
made  continued  operation  of  Great 
Western’s  Longmont  plant  economically 
unfeasible.  The  company  therefore  per¬ 
manently  ceased  production  at  the 
Longmont  plant  in  February  1977,  with 
the  end  of  1976-77  sugar  beet  campaign. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  the  Longmont,  Colo,  plant  of 
the  Great  Western  Sus^ar  Company,  Den¬ 
ver,  Colo,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification; 

All  workers  at  the  Longmont,  Colo,  plant  of 
the  Great  Western  Sugar  Company,  Denver, 
Colo.,  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  February 
24,  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-24483  Filed  8-25-77;8:45  am] 


INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Peytions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CPR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certifie  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 


29  CFR  Part  90,  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  6,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  6,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1977. 

Harold  A.  Bratt, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


I’elilionor:  union/ 
workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

ArUeles  produced 

lJulova  Watch  Co., 

Inc.  (Tool  4  Die- 
makers  Independent 
Union). 

Jackson  Height,  N.Y. 

Aug.  16,1977 

Aug.  11,1977 

TA-W-2,268 

Watches. 

Do . 

Woodside,  N.Y . 

. do . 

. do . 

TA-W-2,2e9 

Watch  crystals. 

CJrieco  Bros.,  Inc. 
(w’orkers). 

LawTence,  Mass . 

. do . 

'Aug.  9, 1977 

TA-W-2,270 

Men’s  clothing. 

Do . 

Stoneham,  Mass . 

. do . 

. do . 

TA-W-2,271 

Do. 

Kroh,  Inc.  (United 
Garment  Workers 
of  America). 

Ashland,  C)hio _ 

Aug.  15,1977 

Aug.  12, 1977 

TA-W-2,272 

Men’s  leather  costs. 

Ohio  Ferro  Alloys 
Corp.  (United 
Steelworkers  of 
America). 

Powhatan  Point  Ohio. 

Aug.  16,1977 

. do . 

TA-W-2,273 

Silicon  metal. 

Do . . 

Brilliant,  Ohio . 

. do . 

. do . 

TA  W -2,274 

Fcrrosilicon  metal 
and  silicon  metal. 

(FR  Doc.77-24479  FUed  8-25-77;8:45  am] 


INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILTY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSSTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  .Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Up>on  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
investigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90.  The  investigations 


will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  belo^,  not  later  than 
September  6, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  September  6. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C. 20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  August  1977. 

Harold  A.  Bratt, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner;  union/ 
workers  or  former 
workers  of— 

Location 

Dite 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Gold-Line  Connectors 
(workers). 

New  Bedford,  Mass.. 

..  Aug.  15,1977 

Aug.  10,1977 

TA-W-2,260 

Citizen  band  radio 
accessories. 

Do.  . 

. do . 

TA-W-2,261 

Do. 

Reece  Corp.  (workers). 

Waltham,  Mass . 

. . do . 

Aug.  11,1977 

TA-W-2,262 

Industrial  sewing 
equipment. 

Salamanca  Yams, 

Inc.  (workers). 

Salamanca,  N.Y . 

..  Aug.  16, 1977 

Aug.  2,1977 

TA-W-2,263 

Sjutt^  yams  for 
clothing. 

Texfi  Industries,  Inc. 
(workers). 

Ontario,  Calif . 

. . do . 

Aug.  12,1977 

TA-W-2,264 

Polyester  double 
knit  fabrics. 

Trimfoot  Co.,  Inc. 
(Boot  &  Shoe 

Workers  Union). 

Farmington,  Mo . 

. . do . 

Aug.  8,1977 

TA-W-2,2(i5 

Infants  and  babies 
footwear. 

Alan  Wood  Steel  Co. 
(United  Steel¬ 
workers  of  America). 

Ivy  Rock,  Pa . 

.  Aug,  15,1977 

July  15,1977 

TA-W-2,2C6 

Hot  roiled  sheet  and 
strip,  plate,  cold 
rolled  sheet  and 
strip  and  related 
carbon  steel 
products. 

Do . 

Swcdeland,  Pa _ 

. . do . 

. do . 

TA-W-2,267 

Do. 

(FR  Doc.  77-24480  Piled  8-25-77:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  19, 1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  tile  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  DEFENSE 

Department  of  the  Air  Force,  Individual 
Ready  Reserve  Market  Study,  single-time, 
16-21  year  old  male  civilians  and  their  par¬ 
ents,  Richard  Elslnger,  National  Security 
Division,  395-6140. 

Revisions 

VETERANS  ADMINISTRATION 

Vocational  Placement  Pollow-Up,  10-2895, 
on  occasion,  government  employment  agen¬ 
cies,  Caywood,  D.  P.,  395-3443. 

tr.s.  INTERNATIONAL  TRADE  COMMISSION 

Synthetic  Organic  Chemicals:  US.  Produc¬ 
tion  and  Sales,  CD-Al,  annually,  original 
manufacturers  of  synthetic  organic  chem¬ 
icals,  C.  Louis  Kincannon,  395-3211. 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service,  Survey  of  Pood 
Wholesalers,  single  time,  business  firms, 

C.  Louis  Kincannon,  395-3211. 

DEPARTMENT*  OF  LABOR 

Employment  and  Training  Administration, 
CETA  Forms  Preparation  Handbook — ^Titles 
I,  II,  III,  and  VI,  MA  2-202,203  219,220, 
MA-5-134-136,  145,  145A,  other  (see  SP- 
83),  State  and  local  agencies,  Caywood, 

D. P.,  Budget  Review  Division,  395-3443. 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Highway  Administration,  Defense 
Bridges  and  Critical  Highway  Facilities  Re¬ 
ports,  annually.  State  highway  depart¬ 
ments,  Marsha  Traynham,  395-4529. 

Extensions 

DEPARTMENT  OP  DEFENSE 

Department  of  the  Air  Force,  Youth  Attitude 
Tracking  Study,  semiannually,  16-21  year 
old,  male  civilians.  Richard  Eisinger,  Na¬ 
tional  Security  Division,  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.77-24922  Filed  8-25-77:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub¬ 
lic  received  by  the  Office  of  Management 
and  Budget  on  August  22, 1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
infonnation;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 


Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

A  Survey  of  Graduates  of  Two-Year  Energy- 
Related  Technology  Programs,  other  (see 
.  SF-83) ,  Graduates  of  two-year  energy  tech¬ 
nology  programs,  Strasser,  A.,  395-5867. 

department  of  health,  education,  and 

WELFARE 

Office  of  the  Secretary : 

Improvement  of  consumer  complaint¬ 
handling.  A — State  and  local  govern¬ 
ment,  private  voluntary  organization 
questionnaire;  B — Business  question¬ 
naire;  OS-11-77,  single  time,  526  gov¬ 
ernment  voluntary  agencies,  300  busi¬ 
nesses,  human  resources  division,  Rayns- 
ford,  R.,  396-3532. 

Office  of  Education: 

Financial  status  and  performance  reports 
for  special  community,  OE-1280, 1  and  2, 
semiannually,  institutions  of  higher  ed¬ 
ucation,  budget  review  division,  Lowry, 
R.  L.,  395-4775. 

Initial  Request  for  Advance  Funds,  OE-585, 
annually.  State  and  nonprofit  private 
guarantee  agencies.  Budget  Review  Di¬ 
vision.  395-4775. 

Health  Care  Financing  Administration  (De¬ 
partmental)  ,  Impact  of  Written  Criteria  on 
the  Concurrent  Review  Process.  HCFA- 
L14T  through  18T,  single  time,  65  PSRO 
Directors  and  1,900  review  coordinators, 
Richard  Eisinger,  395-6140. 

department  of  justice 

Law  Enforcement  Assistance  Administration, 
LEAA  Standards  and  Goals  National  As¬ 
sessment  Report  Form,  single  time,  selected 
LE/CJ  agencies  throughout  the  United 
States,  economics  and  general  government 
division,  Raynsford,  R.,  396-3451. 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety  Administra¬ 
tion: 

Quarterly  Mine  Employment  and  Coal 
Production  Report,  7000-2,  quarterly, 
all  mine  operators,  Strasser,  A.,  396-5867. 
Mine  Accident.  Injury,  and  Illness  Report, 
7000-1,  on  occasion,  all  coal,  metal,  and 
nonmetal  mine  operators,  Strasser,  A., 
Ellett,  C.  A.,  395-5867. 

Revisions 

VETERANS  ADMINISTRATION 

Pretest  of  Nationwide  Survey  of  Veterans, 
single  time,  male  veterans  in  civilian  non- 
instltutlonal  population,  Raynsford,  Rob¬ 
ert  W.,  396-3814. 

depap.tment  of  commerce 
Bureau  of  Census: 

(Part  of  1980  Decennial  Census  of  Popula¬ 
tion  and  Housing),  precanvass  address 
register — 1977  Census  of  Oakland,  Calif., 
DH-103,  A&B,  single  time,  all  households 
in  dress  rehearsal  areas;  Maria  Gonzalez, 
395-6132. 

Industrial  Gases,  Monthly  Report  on  Pro¬ 
duction,  M28A.2,  monthly,  manufactur¬ 
ers,  C.  Louis  Kincannon,  395-3211. 
Inorganic  Fertilizer  Chemicals  (Production 
and  Stocks),  M28B.1,  monthly,  chemical 
mtinufacturers,  C.  Louis  Kincannon, 
395-3211. 
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Major  Houfiehold  Appliances,  MA-36F,  an¬ 
nually.  manufacturing  establishments, 
O.  Louis  Kincannon,  305-3211. 

Cotton  and  Linters  in  Public  Storage  and 
eft  Compress  (annual),  MA-22N,  annu¬ 
ally,  warehouses  holding  raw  cotton  and 
linters,  C.  Louis  Kincannon,  395-3211. 
Pho^hatlc  Fertilizer  Materials — ^Monthly 
Report  on  Production,  Shipments  and 
Stocks,  M28B.2,  monthly,  fertilizer  man¬ 
ufacturers,  C.  Louis  Kincannon,  395- 
3211. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration:  Supplemental  Uni¬ 
tized  Cargo  Container  Report,  MA  578A,  on 
occasion,  shipping  companies,  Marsha 
Traynham,  395-^529.  • 

Bureau  of  Census:  Clay  Construction  Prod¬ 
ucts — Monthly  Report  on  Production  and 
Shipments,  M32D,  monthly,  manufactur¬ 
ers  of  clay  construction  products,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management:  Monthly  Report  of 
Excess  Income — Section  236,  HUD  93104A, 
monthly,  owners  of  sec.  236  multifamily 
projects.  Housing,  Veterans,  and  Labor  Di¬ 
vision,  395-3532. 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration:  Applica¬ 
tion  for  permission  to  Export  Controlled 
Substances,  DEA  161,  on  occasion,  drug 
firms  registered  to  export  controlled  sub¬ 
stances,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc .77-24923  Filed  8-25-77; 8: 45  am) 


POSTAL  RATE  COMMISSION 

PRESENTATION  AND  VISIT  TO  POSTAL 
FACILITY 

August  22, 1977. 

Notice  is  hereby  given  that  on  Au¬ 
gust  15,  1977,  Chairman  DuPont  visited 
the  Dallas,  Texas,  Post  Office  for  the 
purpose  of  acquiring  general  background 
knowledge  of  postal  delivery  operations. 

Notice  is  also  given  that  on  August  16, 
1977,  Chairman  DuPont  presented  a 
briefing  to  the  executive  council  of  the 
Dallas  Postal  Customer  Council  regard¬ 
ing  the  Postal  Rate  Commission  and  its 
functions. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission’s  docket  room. 

David  P.  Harris, 

Secretary. 

[FR  Doc.77-24819  Filed  8-25-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13876;  Pile  No.  SR-BSPS-77-41 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Order  Approving  Rule  Change  Providing 
for  Establishment  of  Additional  Branch 
Facilities 

August  19,  1977. 

On  June  28,  1977  Bradford  Securities 
Processing  Services,  Inc.  (“BSPS”),  80 
Pine  Street,  New  York,  New  York  10005, 


filed  a  proposed  rule  change  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  relating 
to  the  establishment  of  branch  facilities 
in  Houston,  Texas  and  Denver,  Colorado. 
As  part  of  its  filing,  BSPS  made  repre¬ 
sentations  relating  to  procedures  and 
safeguards  for  the  handling  of  securities 
and  funds. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereimder,  the 
rule  change  was  published  in  the  Federal 
Register  (42  F.R.  36571,  JiUy  15,  1977) 
and  the  public  was  invited  to  submit 
comments  until  August  5,  1977.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  13729,  July  8, 
1977.  No  letters  of  comment  were  re¬ 
ceived. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it 
is  consistent  with  the  requirements  of  ttie 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
rule  change  contained  in  File  No.  SR- 
BSPS-77-4  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority, 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc,77-24764  Filed  8-25-77;8:45  am] 


[Release  No.  34-13867;  SR^ CBOE-77-4 ] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
August  17,  1977. 

On  March  3,  1977,  the  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at  Jack- 
son,  Chicago,  Illinois,  filed  with  the  Com¬ 
mission,  pursuant  to  Section  19(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  prop>osed  rule 
change  to  amend  CBOE  Rule  6.10(a) 
which  would  eliminate  the  requirement 
that  member  firms  qualified  to  conduct 
a  nonmember  customer  business  obtain, 
on  an  annual  basis,  renewal  of  written 
authorization  to  maintain  a  discretion¬ 
ary  account. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
pujilication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-13734  (July  15,  1977))  and  by  publi¬ 
cation  in  the  Federal  Register  (42  FR 
36572  (July  15, 1977) ) .  • 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 


It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-24765  Filed  8  25-77;8:45  am] 


[Release  No.  13869;  File  No.  SR-CBOE-77-6] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 

INC.,  BOARD  BROKERS  ASSOCIATION 

Order  Denying  Stay  Approving  Rule  Change 
August  18, 1977. 

On  July  11,  1977,  the  Board  Brokers 
Association  (the  “Association”) ,  which  is 
composed  of  board  broker  members  of 
the  Chicago  Board  Options  Exchange, 
Inc.  (the  “CBOE”),  applied  to  the  Com¬ 
mission  for  a  stay  pending  judicial  re¬ 
view  of  the  Commission’s  order  *  approv¬ 
ing,  pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  (“the 
Act”)*  and  Rule  19b-4  thereunder,*  a 
rule  change  filed  by  the  CBOE*  on 
March  28,  1977.  The  rule  change,  among 
other  things,  provides  the  enabling  au¬ 
thority  for  the  award  of  board  broker 
appointments  on  the  basis  of  competi¬ 
tive  bidding  (along  with  an  evaluation 
of  an  applicant’s  qualifications)  and  for 
an  assessment  of  exchange  fees  upon 
members  w’ho  utilize  board  broker  serv¬ 
ices. 

Under  Section  25(c)  (2)  of  the  Act,® 
the  Commission  may  stay  an  order  of 
rule  pending  judicial  review  if  it  finds 
that  “justice  so  requires.”  In  view  of  the 
arguments  presented  by  the  Association 
for  a  stay,®  including  its  repetition  of 
arguments  previously  made,  the  Com¬ 
mission  has  determined  to  set  forth  in 
detail  its  reasons  for  approving  the  CBOE 
rule  change  in  the  first  instance,  together 
with  its  discussion  of  the  additional  ar¬ 
guments  presented  by  the  Association  in 
its  application  for  a  stay. 

In  considering  whether  justice  requires 
a  stay  of  the  order  approving  the  C7BOE 
rule  change,  the  Commission  notes  at 
the  outset  that  the  subject  rule  change 
is  not  self -executing.  The  rule  change 
approved  by  the  Commission  permits  the 
CBOE  to  plan  the  further  development  of 
its  board  broker  program  in  an  orderly 
fashion.  Before  the  CBOE  may  termi¬ 
nate  the  appointment  of  any  person  cur- 


*  Securities  Exchange  Act  Release  No.  13673 
(June  24,  1977),  42  FR  33826  (July  1,  1977). 

*15  U.S.C.  78s(b)(2). 

»17  CPR  240.19b-4. 

*  SR-CBOE-77-6  (filed  March  28.  1977). 
Notice  of  the  proposed  rule  change  was  pro¬ 
vided  in  Securities  Exchange  Act  Release  No. 
13434  (AprU  6,  1977),  and  the  proposal  was 
published  in  42  FR  20870  (AprU  22,  1977) . 

»16U.S.C.78y(c)  (2). 

•Board  Brokers  Association,  Application 
for  Stay  of  the  Commission’s  Order  dated 
June  24,  1977,  Pending  Judicial  Review  (July 
8, 1977)  (the  “Application”) . 
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rently  serving  as  a  board  broker  as  part 
of  a  program  to  appoint  board  brokers 
on  the  basis  of  the  subject  rule  change/ 
the  CBOE  is  required  to  submit  addi¬ 
tional  proposed  rule  changes  to  the  Cwn- 
mission.  Those  proposals  must  detail  the 
bidding  procedure  for  board  broker  ap¬ 
pointments  and  the  level  of  fees  which 
the  CBOE  will  assess  for  services  pro¬ 
vided  by  board  brokers.  The  Commission 
finds  that  justice  does  not  require  that 
a  stay  be  granted  in  this  instance  be¬ 
cause  (i)  the  CBOE  cannot  implement 
its  program  with  resi>ect  to  board  brokers 
without  further  Commission  action;  *  (ii) 
as  a  result,  the  Association  will  have  a 
further  opportunity  to  present  data,- 
view's,  and  arguments  to  the  Commis¬ 
sion  before  the  CBOE  can  take  any  final 
action  affecting  the  interests  of  Associ¬ 
ation  members;  *  and  (iii)  the  members 
of  the  Association  do  not  need  a  say  to 
protect  their  interests  and  the  granting 
of  a  stay  would  likely  impede  the  CBOE’s 
further  planning  efforts. 

The  Association  submits,  in  support  of 
its  Application,  that  the  board  brokers 
w'ere  not  given  an  opportunity  for  a 
hearing  concerning  the  subject  rule 
change.  The  Act,  however,  does  not  re¬ 
quire  the-Commission  to  conduct  a  hear¬ 
ing  before  it  approves  the  rule  change  of 


’  Of  course,  the  appointment  of  a  person 
serving  as  a  board  broker,  prior  to  the  rule 
change,  was  subject  to  termination  for  vari¬ 
ous  reasons,  such  as  poor  performance.  See 
former  CBOE  Rule  7.3.  This  authority  of  the 
CBOE  to  terminate  a  board  broker’s  appoint¬ 
ment  continues  under  CBOE  Rule  7.3(b)  as 
amended  by  the  subject  rule  change. 

» Bidding  procedures  to  be  established  by 
the  CBOE  cannot  become  efifective  unless 
filed  with  the  Commission  for  consideration 
under  Section  19(b)  (2)  of  the  Act,  15  U.S.C. 
78s (b)  (2),  and  approved  by  further  order  of 
the  Commission  under  that  Section.  Cf.  Let¬ 
ter  from  George  A.  Fitzsimmons  to  James  E. 
Buck,  Secretary  of  the  New  York  Stock  Ex¬ 
change,  Inc.  (1976-1977  Transfer  Binder] 
Fed.  Sec.  L.  Rep.  (CCH)  Para.  80,494  (Octo¬ 
ber  20, 1976). 

Even  if  such  substantive  actions  had  been 
taken,  it  would  not  follow  that  a  stay  of  the 
Commission’s  original  approval  order  would 
be  an  appropriate  response.  If  a  self-regu¬ 
latory  organization  purports  to  exercise  new 
authority  absent  compliance  with  the  rule- 
making  requirements  of  Section  19(b)  of  the 
Act,  the  Commission  has  ample  authority  to 
impose  disciplinary  sanctions  and  also  to 
obtain  injunctive  relief.  See  Sections  19(h) 
and  21(e)  of  the  Act,  15  U.S.C.  78s(h)  and 
78u(e). 

“  The  Association,  in  its  letter  of  August  3, 
1977,  to  the  Commission,  has  urged  as  an 
additional  ground  for  a  stay  the  proposi¬ 
tion  that  the  CBOE  would  otherwise  be  sub¬ 
ject  to  “a  most  painful  and  disruptive 
unwinding  process”  should  the  Court  of 
Appeals  vacate  the  Commission’s  order  of 
June  24,  1977.  Id.  at  2.  Since,  however,  fur¬ 
ther  Commission  action  Is  required  before 
the  CBOE  can  take  final  action  to  Implement 
Its  new  board  broker  program,  the  Commis¬ 
sion  finds  that  new  ground  urged  by  the 
Association  unpersuasive. 


a  self-regulatory  organization.**  More¬ 
over,  the  Commission  ctmcluded  that  the 
proposed  rule  change  did  not  deprive 
board  brokers  of  any  “vested  right”  since 
any  such  “right,”  if  it  exists,  is  acquired 
under,  and  remains  subject  to,  the  gov¬ 
erning  rules  of  that  exchange,  as  they 
may  be  amended  from  time  to  time, 
insofar  as  those  rules  and  amendments 
thereto  are  consistent  with  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder. 

In  addition  to  the  grounds  noted  above, 
the  Association  states  in  its  Application 
that: 

[Tjhe  system  comprehended  by  the  pro¬ 
posed  rule  changes  conflicts  in  many  respects 
with  the  requirements  of  the  Act  and  wholly 
fails  to  satisfy  any  rationally  perceived  need 
for  change  or  the  achievement  of  any  gen¬ 
erally  accepted  policy  objectlve.i^ 

In  approving  the  proposed  rule  change, 
how’ever,  the  Commission  reviewed  the 
objections  raised  by  the  Association  in 
its  initial  comments  submitted  to  the 
Commission  on  May  13,  1977,  and  found 
them  unpersuasive.  The  Commission  re¬ 
iterates  here  its  finding  that  the  chal¬ 
lenged  CBOE  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder. 

The  Association  had  asserted  in  its  ini¬ 
tial  comments  that  the  subject  rules, 
since  they  permit  the  CBOE  to  award 
board  broker  appointments  on  the  basis 
of  competitive  bidding  and  to  assess  ex¬ 
change  fees  upon  those  utilizing  the  serv¬ 
ices  of  board  brokers,  would  violate  Sec¬ 
tion  6(e)  of  the  Act  by  “creatlingl  a 
simple  fiow-through  of  revenues  to  cir¬ 
cumvent  the  prohibition  of  fixed  mem¬ 
ber  rates.”  “ 


“  In  connection  with  the  initial  filing  of  a 
proposed  rule  change  under  Section  19(b) 
(1),  the  Commission  is  required  merely  to 
publish  notice  and  give  interested  persons  an 
opportunity  to  submit  written  data,  views, 
and  arguments.  Section  19(b)  (2)  provides 
that  the  Commission  shall  approve  a  pro¬ 
posed  rule  change  If  it  makes  the  findings 
enumerated  in  that  Section;  upon  making 
those  findings,  the  Commission  is  to  grant 
approval  under  Section  19(b)  (2)  (A)  without 
further  proceedings.  On  the  other  hand,  if 
the  Commission  does  not  make  such  findings, 
it  is  required  to  initiate  a  proceeding  pur¬ 
suant  to  Section  19(b)(2)(B)  of  the  Act  to 
determine  whether  to  disapprove  a  proposed 
rule  change  and  is  required  to  provide  notice 
of  the  grounds  for  disapproval  under  con¬ 
sideration  and  opportunity  for  hearing. 

With  respect  to  the  CBOE  rules  challenged 
by  the  Association,  the  Commission  was  able 
to  make  the  requisite  findings,  without  ini¬ 
tiating  such  further  proceeding,  on  the  basis 
of  the  CBOE’s  filing  on  Form  19b-4A,  17  CFR 
249.19a;  the  submissions  of  written  data, 
views,  and  arguments;  and  the  Commission’s 
own  expertise  in  overseeing  the  oi>eration  of 
the  national  securities  exchanges. 

“  Application,  at  4. 

“In  that  connection,  the  Association  re¬ 
fers  to  an  earlier  CBOE  proposed  rule  change, 
under  which  the  CBOE  proposed  to  establish 
a  schedule  of  fees  to  be  charged  by  the  CBOE 


Hie  CBOE  rule  change  approved  by 
the  Commission,  however,  establishes 
only  a  broad  framework  within  which 
the  CBOE  may  develop  a  system  of  fees 
and  board  broker  compensation.  That 
rule  change  does  not,  on  Its  face,  estab¬ 
lish  or  require  any  simple  flow-trough 
of  revenues  at  fixed  rates.  It  will  instead 
permit  the  CBOE  to  compensate  each  ap¬ 
pointed  board  broker  according  to  the 
individual  terms  of  his  competitive  bid. 
For  that  reason,  the  Commission  adheres 
to  its  determination  that  the  enabling 
authority  in  the  CBOE  rule  change,  by 
itself,  is  consistent  with  Section  6(e)  and 
Rule  19b-3.  The  Commission  will  review 
further  propbsed  rule  changes  filed  by  the 
CBOE  to  determine  whether,  viewed  In 
conjunction  with  the  rule  change  ap¬ 
proved  and  the  system  thereby  created, 
they  are  consistent  with  those  provisions. 

The  Association  also  argued,  in  its  ini¬ 
tial  submission,  that  the  subject  rule 
change  violates  Section  6(b)(4)  of  the 
Act,  w’hich  requires  that  exchange  rules 
“provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and  other 
persons  using  its  facilities.”  The  Com¬ 
mission  remains  unpersuaded  by  this  ar¬ 
gument  because  it  is  also  premature. 
Since  the  rules  in  question  are  enabling 
in  nature  and  do  not  prescribe  any  par¬ 
ticular  level  of  fees,  or  any  allocation  of 
fees,  determinations  of  reasonableness 
and  equitable  allocation  may  be  made 
only  when  further  submissions  are  made 
by  the  CBOE  pursuant  to  Section  19(b) 
(3)  (A)  (ii)  of  the  Act.”  The  Commission 


to  those  receiving  board  broker  services.  The 
proposed  fees  would  have  corresponded  to  the 
fixed  commission  rate  schedule  then  used  by 
board  brokers.  Pursuant  to  Rule  19b-3  under 
the  Act,  17  CFR  240.19b-'3,  the  CBOE  was  re¬ 
quired  to  eliminate  that  fixed  rate  schedule 
no  later  than  IViwy  1,  1976.  Under  its  earlier 
proposed  rule  change,  the  CBOE  proposed  to 
collect  brokerage  commissions  on  specific 
transactions  and  transmit  them  to  the  board 
broker  effecting  such  transactions,  less  a 
charge  imposed  by  the  CBOE.  In  that  regard, 
it  appeared  to  the  Commission  that  the  pro¬ 
posed  rule  change  would  merely  interpose 
the  CBOE  as  a  conduit  in  the  process  of  col¬ 
lecting  and  disbursing  brokerage  commissions 
fixed  at  exchange-prescribed  rates.  The  Com¬ 
mission  ordered  the  Institution  of  a  proceed¬ 
ing  to  determine  whether  to  disapprove  that 
proposed  rule  change  based,  in  part,  on  the 
question  whether  the  proposed  CBOE  rule 
would  violate  Section  6(e)  of  the  Act  and 
Rule  19b-3.  Securities  Exchange  Act  Release 
No.  12358  (April  22,  1976),  41  FR  17984  (April 
29, 1976) .  The  CBOE  withdrew  the  challenged 
rule  change  on  May  3,  1976. 

“We  note  that  such  submissions  and  the 
additional  provisions  em'oodled  in  rules  gov¬ 
erning  the  bidding  procedures  will  have  to 
address,  among  other  things,  the  contem¬ 
plated  requirement  that  the  compensation  to 
be  received  by  the  board  brokers  will  be  in 
lieu  of  any  other  revenues  or  fees  to  be  re¬ 
ceived  by  them  in  return  for  providing  board 
brokerage  services. 
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may  summarily  abrogate  any  such  lees, 
and  require  further  proceedings  under 
Section  19(b)  of  the  Act,  If  such  action 
appears  necessary  or  appropriate. 

In  addition,  the  Associaticm  asserted 
**  that  the  CBOE  rule  changes  are  incon¬ 
sistent  with  Section  6(b)  (5)  of  the  Act 
In  that  they  unfairly  discriminate 
against  board  brokers  by  requiring  them. 
al(me  among  all  classes  of  CBOE  mem- 
b»5,  to  bid  competitively  for  their  ap¬ 
pointments.  “Unfair  discrimination,” 
however.  Is  found  where  other  groups 
similarly  situated  are  accorded  different 
treatment,  without  any  rational  basis.'* 
*1116  members  of  no  group  other  than 
the  board  brewers,  however,  occupy  a 
monopoly  position  on  the  CBOE  floor.'* 
Accordingly,  the  absence  of  parallel  reg¬ 
ulation  of  other  distinct  classes  of  mem¬ 
bers  does  not  demonstrate  any  unfair 
dlBcriminati(Mi. 

The  Association  also  advanced  the  ar¬ 
gument  that  the  rules  in  questicoi  Impose 
a  “burden  cm  competition  not  necessary 
or  apiHt>prlate  In  furtherance  of  the 
purposes  of  (the  Act),”  In  contrav^- 
tion  of  SectlcHi  6(b)(8).  The  Commis¬ 
sion’s  rejection  of  this  assertion  remains 
founded  on  the  fact  that  a  board  broker’s 
appointment  represents.  In  effect,  a  mo¬ 
nopoly  franchise.'*  Consequently,  with 
respect  to  the  88  classes  of  options  traded 
solely  on  the  CSOE,  out  of  a  total  of  101 
classes  of  options  traded  on  that  ex¬ 
change,"  it  would  not  appear  that  there 
are  any  significant  competitive  forces 
at  work  contre^ng  the  amount  of  brok- 


**In  that  respect,  the  standards  in  deter¬ 
mining  the  existence  ot  "unfair  discrimina¬ 
tion”  appefir  analagous  to  those  applicable 
to  "equal  regulation.”  See  Section  3(a)  (36) 
of  the  Act.  As  to  the  latter,  “  ‘[E]qual  regu¬ 
lation’  is  not  a  meaningful  guide  to  regula¬ 
tory  action  unless  persons  similarly  situated 
in  terms  of  the  purpose  of  the  regulation 
are  first  identified.”  Report  of  the  Senate 
Comm,  on  Banking,  Housing  and  Urban 
Affairs  to  Accompany  S.  349,  S.  Rep.  Ho.  75, 
94th  Cong.,  1st  Sess.  16  (1975)  [emphasis 
added]. 

“In  addition,  the  services  associated  with 
maintenance  of  a  limit  order  book  need  not 
be  performed  by  a  member  at  all.  For  ex¬ 
ample,  the  Pacific  Stock  Exchange  and  the 
Midwest  Stock  Exchange  use  salaried  em¬ 
ployees  ("order  book  officials”)  rather  than 
mMUbers  to  (he  limit  order  books. 

“To  further  the  orderly  and  efficient  ex¬ 
ecution  of  public  limit  orders,  it  has  been 
the  practice  of  the  CBOE  to  appoint  only 
one  board  broker  to  handle  the  limit  order 
"book”  tor  a  particular  class  of  options.  In 
addition,  the  CBOE  accords  priority  to  limit 
orders  on  that  book  over  public  orders  in 
the  crowd  and  most  proprietary  orders  of 
members.  CBOE  Rule  6.45. 

"  Some  classes  of  options  are  listed  only 
on  the  CBOE.  Others — "dually  traded  op¬ 
tions” — are  listed  on  more  than  one  ex¬ 
change.  In  the  case  of  dually  traded  options, 
the  competition  offered  by  the  other  ex¬ 
change  currently  may  serve  to  contre^  the 
pricing  of  board  brewer  services  on  the 
CBOE.  It  does  not  appear  that  the  rule 
change  approved  by  the  Ccunmission  would 
Impose  any  burden  on  that  competition 
which  would  not  be  necessary  or  appropriate 
In  furtherance  of  the  purposes  of  the  Act. 
See  Section  6(b)  (8)  of  the  Act. 


enge  commlaslaDs  charged  CBOE 
board  bnAen.  Accmrdlngly,  the  Com¬ 
mission  rejected  the  Association’s  asser¬ 
tion  that  awarding  board  broker  ap¬ 
pointments  on  a  basis  which  takes  into 
account  competitive  bidding  cmistltutes 
an  unnecessary  or  in  apEwropriate  bur¬ 
den  on  competition. 

Moreover,  Section  llA(a)  (1)  (C)  (ii) 
of  the  Act'*  calls  for  fair  competition 
not  only  among  brdiers  and  dealers  but 
also  among  exchange  markets.  The 
Commission  believes  the  subject  rule  will 
enable  the  C7BOE  to  compete  more  effec¬ 
tively  with  other  exchanges  in  providing 
limit  order  executions  of  dually  traded 
options.  In  that  connection,  other  ex¬ 
changes  have  had  the  ability  in  the  past 
to  provide  limit  order  execution  in  dual¬ 
ly  traded  options  at  lower  prices  than 
those  charged  on  the  CBOE.  '*  The  en¬ 
abling  authority  encompassed  in  the  sub¬ 
ject  rule  change  provides  the  CBOE  with 
the  flexibility  to  compete  with  fees  which 
may  be  available  on  the  other  exchanges 
for  the  execution  of  limit  orders  and  may 
thus  enhance  fair  competition  among  se¬ 
curities  markets.  Primarily  for  that  rea¬ 
son,  the  Commission  also  found  that  the 
CBOE  rule  change  would  tend  to  fur¬ 
ther  the  goal,  set  forth  in  Section  6(b) 
(5)  of  the  Act,  of  "removEingl  impedi¬ 
ments  to  and  perfectiing]  the  mecha¬ 
nism  of  a  free  and  open  market  and  a 
national  market  system.”  ” 

For  the  reasons  set  forth  above,  upon 
consideration  of  the  application  of  the 
Association,  the  Commission  flnds  that 
justice  does  not  require  a  stay  of  its  ap¬ 
proval  order  pending  judicial  review. 

It  is  therefore  ordered,  pursuant  to 
Section  25(c)  (2)  of  the  Act,  that  the  ap¬ 
plication  of  the  Association  for  stay  of 
the  Commission’s  order  approving  the 
rule  change  of  the  CSiicago  Board  Op¬ 
tions  Exchange,  Inc.,  flled  with  the  Com¬ 
mission  on  March  28,  1977,  be,  and  it 
hereby  is,  denied. 

By  the  Commission. 

George  A.  F'itzsimmons, 
Secretary. 

[FR  DOC.77-24763  Piled  8  25-77; 8: 45  am] 


“16  UB.C.  78k-l(a)  (C)(ll). 

“On  the  American  Stock  Exchange,  limit 
order  services  are  provided  by  specialists  who 
also  function  as  dealers — that  Is,  trade  as 
principals  for  their  own  accounts.  According¬ 
ly,  these  specialists  have  had  the  ability  and 
the  incentive  (the  desire  for  an  increased  or¬ 
der  fiow  for  their  dealer  activity)  to  lower 
significantly — or  even  to  eliminate— charges 
for  executing  limit  orders  in  dually  traded 
options.  On  the  Pacific  and  Midwest  Stock 
Exchanges,  Umlt  order  services  are  provided 
by  exchange  employees;  thus  those  ex¬ 
changes  can  directly  control  the  fees  charged 
for  such  services. 

“The  Association  advanced  a  number  of 
other  theories  in  their  initial  submission  in 
contending  that  the  Commission  should  in¬ 
stitute  proceedings  to  determine  whether  to 
disapprove  the  subject  rule  change.  The 
Oommlssion  considered  aU  these  arguments, 
and  found  them  not  to  be  prc^ierly  grounded 
in  the  Act. 


[Release  No.  34-13865;  FUe  No.  SR-DTC- 
77-7] 

DEPOSITORY  TRUST  CO. 

Self-Regulatoiy  Organizations;  Proposed 
mile  Change 

Pursuant  to  Sectiem  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975) ,  notice  is 
hereby  given  that  on  August  1,  1977,  the 
above-mentioned  self-regulatory  orga¬ 
nization  flled  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  pr(H)Osed  rule  change  permits  Par¬ 
ticipants  of  The  Depository  Trust  Com¬ 
pany  (DTC)  to  accept  through  DTC  cer¬ 
tain  exchange  offers  and  cash  tender  of¬ 
fers  for  securities  on  deposit  with  DTC. 
Under  the  proposed  procedures.  Partici¬ 
pants  will  be  able  to  take  advantage  of 
exchange  offers  and  cash  tender  offers 
without  withdrawing  from  DTC  certifi¬ 
cates  evidencing  securities  subject  to 
such  offers. 

The  proposed  rule  change  is  attached 
as  Exhibit  2  to  DTC’s  filing  on  Form  19b- 
4A,  File  No.  SR-DTC-77-7. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  DTC’s  Participants 
to  take  advantage  of  certain  exchange 
offers  and  cash  tender  offers  through 
DTC.  An  exchange  offer  is  an  offer  of 
securities  of  one  issue  in  return  for  secu¬ 
rities  of  another  issue  voluntarily  sur¬ 
rendered.  A  cash  tender  offer  is  an  offer 
of  cash  in  return  for  securities  volun¬ 
tarily  surrendered.  The  proposed  service 
will  enable  Participants  to  accept  ex¬ 
change  offei's  or  cash  tender  offers  on 
certain  qualifying  securities  without 
withdrawing  the  subject  securities  from 
the  DTC  system.  Under  its  present  pro¬ 
cedures.  DTC  must  usually  make  ineli¬ 
gible  for  depository  services  a  security 
issue  which  has  been  eligible  but  has  be¬ 
come  the  subject  of  an  exchange  offer 
or  cash  tender  offer. 

'The  proposed  rule  change  relates  to 
Drew’s  carrying  out  the  purposes  of  Sec¬ 
tion  17A  of  the  Securities  Exchange  Act 
of  1934  (the  Act)  by  encouraging  the 
immobilization  of  certificates  evidenc¬ 
ing  securities  subject  to  exchange  offers 
and  cash  tender  offers. 

Comments  regarding  the  proposed  vol- 
imtary  offering  service  were  solicited 
from  DTC  Participants  and  Pledgees  by 
articles  in  niunerous  DTC  Newsletters  in 
1976  and  1977.  Draft  procedures  for  the 
proposed  service,  similar  to  the  proce¬ 
dures  set  forth  in  Exhibit  2  to  DTC’s 
filing,  were  sent  to  all  Participants  and 
Pledgees  in  February  1977.  Written  com¬ 
ments  were  received  from  three  Partlcl- 
pants  and  are  attached  as  Exhibit  3  to 
DTC-s  filing. 
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DTC  believes  that  no  burden  win  be 
placed  on  competition  by  the  proposed 
rule  change. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  ite  rea¬ 
sons  for  so  finding  or  (li)  as  to  which  the 
above-mentioned  self-regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argmnents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
cop3dng  in  the  public  reference  room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  be  submitted  on  or  before 
September  16,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  16,  1977. 

[FR  Doc.77-24778  Piled  8-25-77;8:45  am] 


[Release  No.  9898;  812-4115] 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 
AND  REMINGTON  ARMS  COMPANY,  INC. 

Filing  of  Application  for  Order  Exempting 
Proposed  Transactions 

August  18,  1977. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  (“Du 
Pont”) ,  1007  Market  Street,  Wilmington, 
Delaware  19898,  a  Delaware  corporation, 
and  Remington  Arms  Company,  Inc. 
(“Remington”),  939  Bamum  Avenue, 
Bridgeport,  Connecticut  06602,  herein 
referred  to  together  with  Du  Pont  as 
(“Applicants”),  a  Delaware  corporation, 
have  filed  an  application  on  April  1, 1977, 
and  an  amendment  thereto  on  July  28, 
1977,  pursuant  to  Sections  6(c)  and  17 
(b)  of  the  Investment  Company  Act  of 
1940  (the  “Act”)  for  an  order  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  proposed  modifications  of  their 
policies  respecting  lending  money  to,  and 
purchasing  residential  property  from, 
their  employees.  Du  Pont  and  Remington 
are  described,  in  the  application,  as  com¬ 
panies  presumed  to  be  controlled  by 
Christiana  Securities  Company  (“Chris¬ 
tiana”),  registered  imder  the  Act  as  a 
closed-end,  ncm-diversified,  management 
investment  compwy.  All  Interested  per¬ 
sons  are  referred  to  the  application  on 


file  with  the  Ccmunlsslon  for  a  statement 
of  the  r^resentations  cont^ed  therein, 
which  are  summarized  below. 

Background 

The  application  states  that  Applicants 
have  each  had  a  policy  of  assisting  their 
employees  in  meeting  costs  Incurred 
when  they  are  transferred  to  new  loca¬ 
tions,  and  that  this  assistance  may  take 
the  form  of  loans,  advances,  or  purchases 
of  residential  property. 

According  to  the  application.  Appli¬ 
cants,  in  furtherance  of  those  policies, 
have  in  the  past  sought  and  received  cer¬ 
tain  exemptive  orders  of  the  Commis¬ 
sion  with  resi>ect  to  loans  and  advances 
proposed  to  be  made  by  them  to  their 
employees.  In  particular,  pursuant  to 
orders  dated  Jime  24,  1953,  February  9, 
1959,  and  April  10,  1970,*  such  loans  and 
advances  are  subject  to  the  following 
limitations:  (1)  No  loan  shall  be  made 
to  any  director  or  officer  of  Du  Pont  or 
Remington,  respectively,  or  of  any  affili¬ 
ated  company;  (2)  the  amount  on  loan 
or  advance  to  an  individual  at  any  time 
shall  not  exceed  the  lesser  of  $25,000  or 
three  years’  gross  salary  of  the  borrow¬ 
ing  employee;  and  (3)  such  loans  and 
advances  in  the  ageu'egate  outstanding 
at  any  one  time  shall  not  exceed  $250,000 
(in  the  case  of  Remington) ,  or  $3,000,000 
(in  the  case  of  Du  Pont) . 

An  order  of  the  Commission  dated 
May  1,  1959,*  exempts  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act  occa¬ 
sional  purchases  of  r^idential  property 
by  Du  Pont  from  its  transferred  em¬ 
ployees,  such  transactions  having  been 
proposed  to  be  negotiated  on  the  basis 
of  then  current  real  estate  values.  Appli¬ 
cants  state  that  in  1974,  Du  Pont  re¬ 
quested  and  received  a  “no-action”  po¬ 
sition  from  the  Commission  staff  with 
respect  to^a  proposal  by  Du  Pont  to  mod¬ 
ify,  without  amendment  to  the  afore¬ 
mentioned  1959  order,  its  policy  with 
respect  to  such  transactions  to  the  ef¬ 
fect  that,  inter  alia,  purchases  would  be 
made  (1)  on  a  basis  which  might  be 
deemed  to  be  more  frequent  than  “occa¬ 
sional”,  and  (2)  subject  to  the  condi¬ 
tions  described  in  the  following  para¬ 
graph. 

When  an  employee’s  transfer  is  an¬ 
nounced,  Du  Pont,  while  encouraging 
sales  on  the  open  market,  will  obtain  two 
appraisals  of  the  employee’s  property 
from  professional  appraisers  and  make 
a  standing  offer  to  purchase  the  prop¬ 
erty,  subject  to  specified  time  limits,  at 
the  greater  of  (1)  the  average  of  those 
two  appraisals  or  (2)  the  invested  value, 
which  is  generally  defined  as  documented 
purchase  price  plus  cost  of  allowable  im¬ 
provements. 

If  appraised  value  exceeds  invested 
value  the  offer  is  limited  to  a  maximum 
of  four  times  the  employee’s  gross  annual 
salary;  if  invested  value  exceeds  ap¬ 
praised  value,  the  offer  is  limited  to  the 


1  See  Investment  Company  Act  Release  Nos. 
1880,  2826  and  6029,  respectively. 

■  See  Investment  Company  Act  Release  No. 
2873. 


lesser  of  four  times  annual  salary  or 
$85,000. 

Applicants  state  further  tiiat,  on  the 
basis  of  the  aforementioned  “no-action” 
position  and  advice  of  its  counsel,  Rem-  ^ 
ington  implemented  the  identical  modi¬ 
fication  to  its  employee  relocation  policy. 
Remington  states  that  it  seeks  the  as¬ 
surance  of  the  exemptive  order  re¬ 
quested  herein  as  a  basis  for  proceeding 
with  such  purchases  in  the  future,  on  the 
same  terms  and  conditions  requested  by 
Du  Pont. 

According  to  the  application,  most 
purchases  of  residential  property  by  the 
Applicants  are  made  at  appraised  value. 
The  application  states  that  the  “invested 
value”  provision  is  included  in  the  policy 
to  minimize  the  number  of  cases  where 
an  employee  transferring  at  Applicants’ 
request  would  suffer  a  loss  cm  his  invest¬ 
ment,  and  that  the  limitations  in  the 
policies  are  intended  to  place  a  reason¬ 
able  ceiling  on  the  Applicants’  commit¬ 
ments  with  respect  to  properties  with 
high  appraised  values,  and  to  protect 
Applicants  from  commitments  to  pm*- 
chase  properties  wiili  excessive  invest¬ 
ment  values. 

Applicants’  Proposal 

Applicants  assert  that  various  dollar 
limits  described  above  have  become  im- 
duly  restrictive.  They  state  that  the 
existing  $25,000-per-employee  loan  limit 
was  adopted  in  1968,  whereas,  since  Jan¬ 
uary,  1968,  the  Homeowner’s  Component 
of  the  Consumer  Price  Index,  published 
by  the  U.S.  Bureau  of  Labor  Statistics, 
has  approximately  doubled — from  102.2 
in  January  1968,  to  194.8  in  November 
1976.  Applicants  therefore  propose,  in 
light  of  this  increase,  to  revise  their  per- 
employee  loan  limit  to  $40,000,  subject 
to  receipt  of  an  appropriate  order  from 
the  Commission. 

Applicants  expect  that  those  proposed 
higher  individual  limits  for  loans  will  af¬ 
fect  the  appropriateness  of  the  aggre¬ 
gate  limits  as  loans  are  made  in  larger 
amounts.  They  therefore  believe  that  it 
would  be  appropriate  to  increase  their 
applicable  aggregate  loan  limitations  by 
at  least  100  percent.  Applicants  accord¬ 
ingly  propose  to  increase  Remington’s 
aggregate  loan  limit  from  $250,000  to 
$500,000,  which  they  deem  to  be  ade¬ 
quate  in  light  of  the  relatively  few  trans¬ 
fers  involved.  With  respect  to  Du  Pont, 
however.  Applicants  assert  that  there  are 
considerably  more  employee  transfers 
involved,  and  that  more  transferees  than 
originally  anticipated  are  closing  on 
their  new  homes  before  closing  on  their 
old  homes,  resulting  in  higher  uti¬ 
lization  of  short-term  equity  loans.  The 
application  submits  that  for  this  reason, 
in  addition  to  inflationary  considera¬ 
tions,  it  would  be  appropriate  to  increase 
DuPont’s  aggregate  limit  by  a  total  of 
150%,  so  that  the  new  limit  would  be 
$7,500,000. 

Finally,  Applicants  state  that  the 
aforementioned  $85,000  limit  with  re¬ 
spect  to  the  purchase  of  an  employee’s 
residential  property  was  set  in  1974; 
since  January  1974,  the  Homeowner’s 
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Component  of  the  C(msumer  Price  In¬ 
dex  has  Increased  by  i^proxlmately 
26% — ^f»>m  154^  In  January,  1974,  to 
194.8  In  November,  1976.  Applicants  state 
that.  In  lle^t  of  this  Increase,  they  have 
adopted  a  $100,000  limit  for  this  purpose, 
subject  to  receipt  of  an  appropriate  or¬ 
der  of  the  Commission. 

Statutory  Standards 

The  application  states  that  Christiana 
owns  approximately  27.8%  of  the  out¬ 
standing  common  stock  of  Du  P(mt 
which.  In  turn,  owns  approximately  69.5 
percent  of  the  outstanding  common 
stock  of  Remington.  Applicants  conclude 
that  (1)  Applicants  are  presumed  to  be 
controlled  by  Christiana,  and  (2)  Appli¬ 
cants’  employees  are  afiBllated  persons  of 
an  affiliated  person  of  Christiana,  for 
purposes  of  the  Act. 

Section  17(a)  of  the  Act  provides.  In 
part,  that  It  shall  be  imlawful  for  any 
affiliated  person  of  a  registered  Invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  perscHi,  acting  as  principal, 
(1)  knowingly  to  sell  any  security  or 
other  property  to  such  registered  com¬ 
pany  or  to  any  ccwnpany  controlled  by 
such  registered  company,  or  (2)  to  bor¬ 
row  money  or  other  property  from  such 
registered  ccnnpany  or  from  any  com¬ 
pany  controlled  by  such  registered  com¬ 
pany.  Applicants  state  that  the  proposed 
transactions,  If  made  beyond  the  limits 
currently  permitted,  may  be  prohibited 
by  Section  17(a)  of  the  Act.  Applicants 
therefore  request  an  order,  pursuant  to 
Sections  17(b)  and  6(c)  of  the  Act,  ex¬ 
empting  the  proposed  transactions  from 
the  provisions  of  Sections  17(a). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
ccmslderatlon  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
•overreaching  on  the  part  of  any  person 
concerned,  and  that  ^e  proposed  trans¬ 
action  Is  consistent  with  the  policy  of 
each  registered  investment  company  con¬ 
cerned  and  with  the  general  purposes  of 
the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person,  se¬ 
curity,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption 
Is  necessary  or  appropriate  hi  the  pubhc 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  _ 

Applicants  assert  that  the  terms  of 
the  proposed  transactions  are  reason¬ 
able  and  fair  and  do  not  involve  ov’er- 
reaching  on  the  part  of  any  person  con¬ 
cerned.  They  state  that  the  proposed 
modification  of  the  current  dollar  limi¬ 
tations  to  conform  to  those  described 
above  would  have  a  favorable  effect  (m 
their  relations  with  empl03^es,  and  that 
the  modified  limitations  would  operate  to 


ease  further  the  hardship  imposed  on 
employees  who  are  required  to  move  at 
their  employer’s  request. 

The  appUcation  sutxnits  that  the  pro¬ 
posed  aggregate  limitations  on  locms  and 
advances  are  insignificant  compared  to 
the  size  of  Applicants’  bsuinesses.  The 
application  submits  that  (1)  with  respect 
to  Du  Pont,  the  proposed  limit  of  $7,500,- 
000  is  about  0.6  percent  of  its  consoli¬ 
dated  accounts  receivable,  which  were 
approximately  $1,178,800,000  at  Decem¬ 
ber  31, 1976,  and  (2)  with  respect  to  Rem¬ 
ington,  the  proposed  aggregate  limit  of 
$500,000  is  approximately  0.7  percent  of 
its  average  consolidated  accounts  receiv¬ 
able  during  1976  of  about  $75,000,000. 
Applicants  assert  that,  for  puiTX>ses  of 
the  foregoing  comparison,  the  use  of 
Remingt<Mi’s  average  (rather  than  year- 
end)  consolidated  accounts  receivable  is 
appropriate,  in  view  of  the  highly  sea¬ 
sonal  nature  of  Remington’s  business. 

Finally,  Applicants  submit  that  the 
prop>osed  transaction  is  consistent  with 
the  policies  of  (Christiana  and  with  the 
general  purposes  of  the  Act.^ 

Notice  is  fiuther  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  12,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiue  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  C(H>y 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  rni  at- 
tomey-at-law,  by  certificate)  shall  be 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc,77- 24766  Filed  8-25-77:8:45  am] 


[Release  No.  9899;  811-2154] 

F.  G.  MUTUAL  FUND.  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

August  18.  1977. 

Notice  is  hereby  given  that  F.  O. 
Mutual  Fund,  Inc.  (“Applicant”),  4680 


WUshlre  Boulevard,  Los  Angeles,  Califor¬ 
nia  90010,  a  California  corporation  reg¬ 
istered  as  an  open-end,  non-diversified. 
management  investment  company  under 
the  Investment  C(xnpany  Act  of  1940 
(“Act”),  filed  an  application  on  July  21, 
1977,  pursuant  to  Section  8(f)  of  the 
Act,  for  an,  order  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company.  All  interested  persims  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  at  a  special 
meeting  of  Applicant’s  shareholders  held 
on  December  30,  1976,  the  sale  of  sub¬ 
stantially  all  of  Applicant’s  assets  to  New 
World  Fund,  Inc.  (“New  World”)  was 
authorized  by  a  vote  of  Applicant’s 
shareholders.  New  World,  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act,  ac¬ 
quired  substantially  all  of  the  assets  of 
Applicant  on  December  31,  1976,  in  ex¬ 
change  for  common  stock  of  New  World. 

Applicant  further  represents  that  the 
shares  of  New  World  received  by  Appli¬ 
cant  in  connection  with  the  sale  of  its 
assets  have  been  distributed  pro  rata  to 
Applicant’s  shareholders,  and  that  con¬ 
sequently,  Applicant  has  no  assets  or 
shareholders.  Applicant  states  that  on 
or  about  Jime  30,  1977  a  Certificate  of 
Dissolution  of  Applicant  was  filed  with 
the  state  of  California  and  that  the  dis¬ 
solution  of  Applicant  was  effective  as  of 
that  filing. 

Applicant  finally  states  that  all  liabili¬ 
ties  and  expenses  of  Applicant  incurred 
in  connection  with  the  sale  of  its  assets 
and  subsequent  dissolution  have  been 
paid  or  assumed  by  Farmers  New  World 
Management  Compiany,  its  former  in¬ 
vestment  adviser,  and  that  Applicant  s 
investment  advisory  contract  with 
Farmers  New  World  Management  Com¬ 
pany  has  been  cancelled. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  registered 
investment  ccmipiany  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  12,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
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rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  ordei-s  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpyone- 
ments  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pui’suant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.77-24767  Filed  8- 25-77;  8: 45  am| 


[Rel.  No.  9901  (812-4143)1 

INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Filing  of  Application  for  an  Order  Approv¬ 
ing  an  Amendment  to  a  Depository 
Agreement  Covering  Face-Amount  Cer¬ 
tificates  Issued  by  Applicant 

August  22,  1977. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.,  IDS  Tower, 
Minneapolis,  Minnesota  55402  (“Appli¬ 
cant”),  a  face-amount  certificate  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”) ,  has  filed 
an  application  on  June  6,  1977,  and  an 
amendment  thereto  on  August  11,  1977, 
pursuant  to  Section  28(c)  of  the  Act,  for 
an  order  of  the  Commission  approving 
an  amendment  of  the  general  depository 
agreement  (the  “Agreement”)  between 
Applicant  and  the  Marquette  National 
Bank  of  Minneapolis  (the  “Bank”)  so 
as  to  require  annual  rather  than  semi¬ 
annual  certification  of  the  financial 
statements  of  Applicant  by  an  independ¬ 
ent  public  accountant.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  made  there¬ 
in,  which  are  summarized  below. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors,  require  a  registered  face-amount 
certificate  company  to  deposit  and  main¬ 
tain,  upon  such  terms  and  conditions  as 
the  jCommission  shall  prescribe  and  as 
are  appropriate  for  the  protection  of  in¬ 
vestors,  with  one  or  more  institutions, 
having  the  qualifications  required  by 
Section  26(a)  (1)  of  the  Act  for  a  trustee 
of  a  unit  investment  trust,  all  or  any 
part  of  the  investments  maintained  by 
such  company  as  certificate  reserve  re¬ 
quirements  under  the  provisions  of  Sec¬ 
tion  28(b)  of  the  Act. 

On  November  16,  1974,  the  Commis¬ 
sion  issued  an  order  (Investment  Com¬ 
pany  Act  Release  No.  18)  approving  the 
Agreement  requiring  Applicant  to  de¬ 
posit  and  maintain,  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
Agreement,  with  the  Bank  or  with  some 
other  trustee  or  trustees  having  the 


qualifications  required  by  paragraph  1  of 
Section  26(c)  of  the  Act,  qualified  assets 
at  least  equal  to  the  certificate  reserve 
requirements  of  Section  28  of  the  Act 
for  certain  outstanding  certificates.  The 
Agreement  further  provides  that  the 
semi-annual  and  annual  statements  re¬ 
garding  the  aggregate  value  of  Appli¬ 
cant’s  assets,  required  to  be  filed  with  the 
Bank  in  January  and  July  of  each  year, 
be  audited  and  certified  by  independent 
accountants. 

Subsequently,  the  Commission  has  is¬ 
sued  orders,  contained  in  Investment 
Company  Act  Release  Nos.  792,  1895, 
3105,  3552.  3751,  4390,  6810,  8551,  8821 
and  9188,  granting  applications  for 
amendments  to  the  Agreement  to  include 
coverage  of  new  series  of  securities  pro¬ 
posed  to  be  issued  by  Applicant. 

’The  amendment  to  the  Agreement,  for 
which  an  order  by  the  Commission  is 
presently  requested,  seeks  to  eliminate 
the  requirement  that  the  semi-annual 
report,  filed  with  the  Bank  in  July  of 
each  year,  be  audited  and  certified  by 
independent  accountants,  in  favor  of  ver¬ 
ification  under  oath  of  such  report  by 
a  responsible  officer  of  Applicant.  Appli¬ 
cant  represents  that  the  annual  state¬ 
ment  required  to  be  filed  with  the  Bank 
in  January  of  each  year  will  continue  to 
be  certified  by  an  independent  account¬ 
ant.  Applicant  further  agrees  to  continue 
to  file  with  the  Commission  on  or  before 
the  twentieth  days  of  January,  April, 
July  and  October  of  each  year,  a  state¬ 
ment  showing  the  aggregate  value  of 
Applicant’s  assets  on  deposit  with  the 
Bank  to  meet  face-amount  certificate 
liability  requirements  and  the  amoimt 
of  such  certificate  liability  requirements. 
The  value  and  amount  are  to  be  deter¬ 
mined  as  of  the  last  day  of  the  preceding 
month.  Market  or  fair  values  are  to  be 
shown  as  well  as  values  determined  in 
accordance  with  the  provisions  of  the 
Code  of  the  District  of  Columbia  and 
the  rules,  regulations  and  orders  pre¬ 
scribed  by  the  Commission. 

In  support  of  the  application.  Appli¬ 
cant  asserts  that  the  Act  only  requires 
the  annual  reports  to  shareholders  and 
annual  reports  to  the  Commission  to  be 
audited  and  certified  by  independent  ac¬ 
countants.  Applicant  further  asserts, 
with  the  concurrence  of  the  Bank  and 
its  independent,  certified  ac(X)untant, 
that  the  annual  examination  of  its  as¬ 
sets  by  an  independent  certified  accoimt- 
ant’ makes  semi-annual  audited  reports 
unjustified  in  terms  of  time  and  money. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  15,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 


copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  up>on  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-24768  PUed  8-25-77:8:45  am] 


(Rel.  No.  20145;  70-6041] 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO.,  ET  AL 

Proposed  Acquisition  of  Evidences  of  In¬ 
debtedness  From  Residential  Electric 
Customers  Pursuant  to  a  Residential 
Insulation  and  Related  Improvements 
Program 

August  22,  1977. 

In  the  matter  of  Jersey  Central  Power 
&  Light  Company,  Madison  Avenue  at 
Punchbowl  Road.  Morristown,  New  Jer¬ 
sey  07960,  Metropolitan  Edison  Company, 
2800  Pottsville  Pike,  Reading,  Pennsyl¬ 
vania  19603,  Pennsylvania  Electric  Com- 
pwiny,  1001  Broad  Street,  Johnstown, 
Pennsylvania  15907. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company  (“Jer¬ 
sey  Central”) ,  Metropolitan  Edison  Com¬ 
pany  (“Met-Ed”) ,  and  Pennsylvania 
Electric  Company  (“Penelec”),  each  an 
electric  utility  subsidiary  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  have  filed  an  applica¬ 
tion  and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  CJompany  Act  of  1935 
(“Act”),  designating  Sections  9(a)(1) 
and  10  of  the  Act  and  Rule  40  promul¬ 
gated  thereunder  as  applicable  to  the 
following  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Jersey  Central,  Met-Ed  and  Penelec 
request  authorization  for  the  acquisition, 
frMn  time  to  time,  of  evidences  of  in¬ 
debtedness  from  their  respective  resi¬ 
dential  electric  customers  arising  from 
such  customers’  pmchases  of  insulation, 
attic  ventUatlon  fans  and  automatic 
night/day  thermostats.  It  is  stated  that 
the  acquisition  of  such  obligations  is  de- 
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signed  to  facilitate  the  flnancing'of  such 
energy  saving  improvements  and  thereby 
promote  energy  conservation. 

The  program  for  which  authorization 
is  sought  is  that  set  out  in  an  order  of 
the  Board  of  Public  Utility  Commis¬ 
sioners  of  the  State  of  New  Jersey  on 
May  12, 1977,  under  which  order  all  New 
Jersey  utilities,  including  Jersey  Central, 
must  provide  a  mechanism  for  the  fi¬ 
nancing  of  home  insulation  and  related 
Improvements  by  their  heating  custom¬ 
ers.  Under  that  prt^rram,  which  covers 
the  financing  of  Insulatiwi,  attic  ventila¬ 
tion  fans  and  automatic  nlght/day 
thermostats,  a  cust<wier  would  arrange 
to  have  the  woA  performed  by  an  eligi¬ 
ble  contractor,  who  would  be  p^d  by  the 
utility  (imless  the  customer  obtained  gov- 
enmient  or  private  financing) .  The  cus¬ 
tomer  would  have  3  years  to  repay  the 
loan,  and  Interest  would  be  charged  at 
the  rate  of  1  percent  per  month  on  the 
unpaid  balance  (unless  the  customer  re¬ 
paid  the  loan  within  90  days,  in  which 
case  there  would  be  no  Interest  charge) . 
The  financing  limit  would  be  $500  for 
insulation  plus  the  cost  of  a  day /night 
thermostat  and  attic  fan,  if  requested.  It 
is  contemplated  that  Met-Ed  and  Penelec 
will  Institute  identical  programs — a  fi¬ 
nancing  limit  of  $500  for  Insulation  plus 
the  cost  of  a  day /night  thermostat  and 
attic  fan,  if  requested,  and  with  Interest 
at  the  rate  of  1  percent  per  month  cm  the 
unpaid  balance  (unless  the  customer  re¬ 
paid  the  loan  within  90  days)  — ^for  their 
electric  heating  customers.  It  is  estimated 
that  the  programs  for  each  utility  will 
begin  in  l^ptember  1977. 

It  is  stated  that  these  financing  pro¬ 
grams  may  be  modified,  pimsuant  to  util¬ 
ity  or  regulatory  commission  initiative, 
from  time  to  time  as  experience  dictates. 
No  such  modification  will  be  Implemented 
prior  to  the  obtaining  of  Commission  ap>- 
proval  through  a  post-effective  amend¬ 
ment  to  this  application. 

Jersey  Central,  Met-Ed  and  Penelec 
each  request  authorization  to  acquire  in 
the  aggregate  up  to  $50,000  of  their  re¬ 
spective  customers’  obligations  and  to 
incur  administrative  and  other  related 
exi>enses  of  up  to  $12,500  respectively,  for 
the  one  year  E>eriod  commencing  on  the 
date  this  application  is  granted.  Author¬ 
ization  to  exceed  these  limits  or  to 
extend  the  programs  beyond  the  initial 
one  year  period  will  be  sought  by  post¬ 
effective  amendment.  It  is  stated  that 
the  fimds  required  by  these  programs 
are  expected  to  arise  from  normal  cash 
generation  and,  if  necessary,  from  short¬ 
term  borrowing. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $39,500  ($2,000 
filing  fee  plus  $37,500  of  administrative 
and  other  related  expenses),  exclusive 
of  legal  fees,  which  will  be  supplied  by 
further  amendment.  It  is  stated  that  no 
state  ccxnmission  and  no  federal  com¬ 
mission,  other  them  this  Commission, 
has  jiulsdiction  over  the  pr(^>06ed  trans¬ 
action,  except  to  the  extent  that  any 
particular  program  is  mandated  by  order 
of  a  state  or  federal  commission. 


Notice  is  further  givea  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  16,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application,  as  amend¬ 
ed,  which  he  desires  to  controvert ;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap¬ 
plicants  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further  amend¬ 
ed,  may  be  granted  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter.  In¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPB  Doc.77-24765  Piled  6-25-77:8:46  am] 

[Belease  No.  1S78;  SR-MSE-77-22] 
MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
August  19,  1977. 

On  July  11,  1977,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South  La¬ 
Salle  Street,  Chicago,  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts”  Amendments  of 
1975,  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change  to  allow  rep¬ 
resentatives  of  the  MSE  Floor  Procedure 
Committee  to  authorize  deviations  from 
MSE  option  quotation  parameters  when 
it  would  be  impossible  or  impracticable 
to  convene  a  meeting  of  the  full  Floor 
Procedure  Committee.  This  filing  was 
amended  August  15,  1977. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13735,  (July  11,  1977))  and  by  publica¬ 
tion  in  the  Federal  Register  (42  PR 
36575  (July  15, 1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 


Sectiem  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended,  filed 
with  the  Commission  on  July  11,  1977, 
be,  and  it  Ijereby  is,  approved. 

For  the  Cmnmission  by  the  Division 
of  Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-24770  Piled  8-25-77:8:45  am] 

[Release  No.  20141;  70-6044] 

MISSISSIPPI  POWER  CO. 

Proposed  Agreements  With  County  for  Con¬ 
struction  of  Pollution  Control  Facilities 
Financed  by  Sale  of  Revenue  Bonds  Se¬ 
cured  by  Collateral  Trust  Bonds;  Excep¬ 
tion  From  Competitive  Bidding 

August  18,  1977, 

Notice  is  hereby  given  that  Mississippi 
Power  Company  (“Mississippi”).  2992 
West  Beach,  Gulfport,  Mississippi  39501. 
a  wholly-owned  electric  utility  subsidiary 
of  The  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holdmg 
Company  Act  of  1935  (“Act”)  desig¬ 
nating  Sections  6(a),  7,  9  and  12(d)  of 
the  Act  and  Rules  44(b)  (3)  and  50(a)  (5) 
prmnulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  person." 
are  referred  to  the  application-declara¬ 
tion,  which  Is  summarized  below,  for  a 
complete  statement  of  the  propo."6d 
transactions. 

Mississippi  states  that  in  order  to  com¬ 
ply  with  prescribed  air  and  water  quality 
standards  of  the  State  of  Mississippi  it 
will  be  necessary  to  construct  certain 
pollution  control  facilities.  The  present 
filing  relates  to  Mississippi’s  proposed 
disposition  and  acquisition  of  and  finan¬ 
cing  of  pollution  control  facilities  for 
use  in  connection  with  its  Plant  Daniel 
(“Plant”)  in  Jackson  County,  Mississippi 
(“County”) .  It  is  proposed  that  the 
Coimty  will  issue  its  pollution  control 
revenue  bonds  (“Revenue  Bonds”)  for 
the  purpose  of  paying  the  costs  of  the 
construction  and  equipping  of  the  oollu- 
tion  control  facilities  at  the  Plant  (“Pro¬ 
ject”). 

Mississippi  proposes  to  enter  into  an 
Installment  Sale  Agreement  (“Agree¬ 
ment”)  with  the  County  which  will  pro¬ 
vide  for  the  construction  and  equipping 
of  the  Project  by  the  County  and  for 
the  issuance  by  the  County  of  Revenue 
Bonds  in  an  aggregate  principal  amount 
presently  estimated  not  to  exceed  $19,- 
000,000.  It  is  also  proposed  that  the 
County  will  issue  a  separate  issue  of  its 
revenue  bonds  (“Small  Issue  Bonds”)  in 
an  aggregate  principal  amount  of  $1,- 
000,000  for  the  puipose  of  paying  the 
costs  of  the  acquisition  and  construc¬ 
tion  of  certain  other  pollution  control 
facilities  at  the  Plant  (the  “Small  Is¬ 
sue  Project”).  It  is  stated  that  the  tax 
exempt  status  of  the  Small  Issue  Bonds 
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is  based  upon  Section  103(b)(6)  of  the 
Internal  Revenue  Code  1954  as 
amended.  The  innceeds  derived  frcun  the 
sale  of  the  Revenue  Bonds  will  be  de¬ 
posited  by  the  County  with  a  Trustee 
under  an  indenture  to  be  entered  into 
between  the  County  and  the  Trustee 
(“Indenture”)  pursuant  to  which  the 
Revenue  Bonds  are  to  be  Issued  and  se¬ 
cured.  Such  proceeds  will  be  applied  to 
p>ayment  of  the  cost  of  ccmstruction  of 
the  Project.  The  Agreement  will  fur¬ 
ther  provide  for  the  sale  of  the  Project 
to  Mississippi,  on  a  semi-annual  install¬ 
ment  payment  basis  over  a  term  of  years, 
and  for  the  assignment  to  the  Trustee  of 
the  County’s  Interest  in,  and  of  the 
moneys  receivable  by  the  County  under, 
the  Agreement.  The  Agreement  will  pro¬ 
vide  that  the  purchase  price  of  the 
Project  payable  by  Mississippi  will  be 
such  amoimt.  Including  interest  there¬ 
on,  as  shall  be  sufiBcient  (together  with 
other  moneys  held  by  the  Trustee  under 
tlie  Indenture  for  that  pvupose)  to  pay 
the  principal  of,  premium,  if  any,  and  in¬ 
terest  on  the  Revenue  Bonds  as  the 
same  become  due  and  payable.  The 
Agreement  wil  also  obligate  Mississippi 
to  pay  the  fees  and  charges  of  the  Trus¬ 
tee.  The  Indenture  will  provide  that  the 
Revenue  Bonds  will  be  redeemable  (a) 
at  any  time  cm  or  after  10  years  from 
the  date  of  issuance,  in  whole  or  in  part, 
at  the  option  of  Mississippi  initially  with 
a  premium  of  3  percent  of  the  principal 
amount  and  declining  by  of  1  percent 
thereafter  and  (b)  in  whc^e,  without 
premium,  at  the  opticm  of  Mississippi 
under  certain  other  spec^ified  conditions. 
The  Revenue  Bonds  will  mature  30 
years  from  the  first  day  of  the  month 
in  which  such  bonds  are  initially  issued 
and  will  be  entitled  to  the  benefit  of 
mandatory  redemption  sinking  funds 
calculated  to  retire  not  less  than  25  per¬ 
cent  of  the  aggregate  principal  amount 
of  the  issue  prior  to  maturity. 

Mississippi  proposes  to  enter  into  a 
separate  installment  sale  agreement  (the 
“Small  Issue  Agreement”)  and  Indaiture 
(the  “Small  Issue  Indenture”)  with  re¬ 
spect  to  the  Small  Issue  Bonds  which 
will  be  substantially  similar  to  the  Agree¬ 
ment  and  the  Indenture  relating  to  the 
Revenue  Bonds.  It  is  stated  that  in  con¬ 
nection  with  the  Small  Issue  Bonds,  it 
may  be  necessary  for  Federal  tax  pur¬ 
poses  to  grant  the  County  a  lien  on  cer¬ 
tain  property  of  Mississippi.  Said  lien 
shall  be  created  by  a  deed  of  trust  and 
shall  be  subordinate  to  the  lien  of  the 
indenture  dated  as  of  September  1,  1941, 
between  Mississippi  and  Morgan  Guar¬ 
anty  Trust  Company  of  New  York,  as 
Trustee  (“Indenture  Trustee"),  as  sup¬ 
plemented  and  amended  (“Mortgage”) . 

Mississippi  states  that  in  order  to  ob¬ 
tain  the  benefit  of  a  rating  for  the  Reve¬ 
nue  Bonds  and  the  Small  Issue  Bonds 
equivalent  to  the  rating  enjoyed  by  the 
first  mortgage  bonds  outstanding  under 
its  Mortgage  which  rating  Mississippi 
has  been  advised  may  be  thus  attained, 
Mississippi  proposes  to  obtain  the  au¬ 
thentication  of  two  series  of  first  mort¬ 
gage  bonds  (“Collated  Bonds”)  imder 


the  Mortgage,  as  i^roposed  to  be  supple¬ 
mented  by  two  further  supplemental  In¬ 
dentures  (''Supplemental  Indentures”) 
to  be  dated  as  of  the  first  day  of  the 
month  in  which  the  Collateral  Bonds  are 
to  be  authenticated  and  delivered.  To 
secure  its  obligations  under  the  Agree¬ 
ment  and  the  Small  Issue  Agreement, 
Mississippi  proposes  to  dellv^  to  the 
Trustee,  to  be  held  as  collateral,  the  Col¬ 
lateral  Bonds  in  principal  amovmt  equal 
to  the  principal  amoimt  of  the  Revenue 
Bonds  and  Small  Issue  Bonds,  respec¬ 
tively.  Ihe  Collateral  Bonds  will  bear  in¬ 
terest  at  a  rate  equal  to  the  Interest  rate 
per  annum  to  be  borne  by  the  Revenue 
Bonds  and  Small  Issue  Bonds,  will  ma¬ 
ture  on  the  maturity  date  of  such  Bonds, 
and  will  be  nontransferable  by  the  Trust¬ 
ee.  The  Supplemental  Indentures  will 
provide,  however,  that  the  obligation  of 
Mississippi  to  make  payment  with  re¬ 
spect  to  the  Collateral  Bonds  will  be  sat¬ 
isfied  to  the  extent  that  pasrments  are 
made  under  the  Agreement  and  the 
Small  Issue  Agreement  sufSicient  to  meet 
pa3nnents  when  due  in  respect  of  the 
Revenue  Bonds  and  Small  Issue  Bonds, 
respectively.  The  Supplemental  Inden¬ 
tures  will  provide  that,  upon  acceleration 
by  the  Trustee  of  the  principal  amount 
of  all  outstanding  Revenue  Bonds  or 
Small  Issue  Bonds,  the  Trustee  may 
demand  the  mandatory  redemption  of 
the  related  Collateral  Bonds  then  held  by 
it  as  collateral  at  a  redemption  price 
equal  to  the  principal  amount  therectf 
plus  accrued  interest,  if  any,  to  the  date 
fixed  for  redemption.  The  Supplemental 
Indentures  win  also  provide  that,  upon 
the  optional  redemption  of  the  Revenue 
Bonds  or  SmaU  Issue  Bonds,  in  whole  or 
in  part,  at  any  time  after  they  have  been 
outstanding  for  10  years,  an  equal  prin¬ 
cipal  amount  of  the  related  Collateral 
Bonds  wiU  be  redeemed  at  an  initial  pre¬ 
mium  of  3  percent  declining  by  per¬ 
cent  every  year.  Because  interest  accrues 
in  respect  of  both  series  of  the  CoUateral 
Bonds  untU  satisfied  by  payments  under 
the  Agreement  or  Small  Issue  Agreement, 
“annual  interest  charges”  in  respect  of 
the  Collateral  Bcmds  will  be  included  in 
computing  the  “interest  earnings  re¬ 
quirement”  restricting  the  amoimt  of 
first  mortgage  bonds  which  may  be  issued 
and  sold  to  the  public  in  relation  to  Mis¬ 
sissippi’s  net  earnings.  The  Collateral 
Bonds  will  be  issued  cm  the  basis  of  un¬ 
funded  net  property  additions. 

The  Indenture  and  the  Small  Issue 
Indenture  will  each  provide  that,  upon 
deposit  with  the  Trustee  of  fimds  suf¬ 
ficient  to  pay  or  redeem  all  or  any  part 
of  the  Revenue  Bonds  or  Small  Issue 
Bonds,  or  upon  directicm  to  the  Trustee 
by  Missislppl  to  so  apply  funds  available 
therefor,  or  upon  delivery  of  outstanding 
Revenue  Bonds  or  Small  Issue  Bonds  to 
the  ’Trustee  by  or  for  the  account  of  Mis¬ 
sissippi,  the  ’Trustee  wUl  be  obligated  to 
deliver  to  Mississippi  or  for  the  account 
of  Mississippi  the  related  Collateral 
Bonds  th«i  held  as  collateral  in  an  ag¬ 
gregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  Revenue 
Bonds  or  Small  Issue  Bonds  for  the  pay¬ 


ment  or  redemption  of  whkdi  such  funds 
have  been  deposited  or  applied  or  which 
Shan  have  been  so  delivered. 

In  order  to  comply  with  the  apprc^rl- 
ate  statute  of  the  State  of  Mississippi,  it 
win  be  necessary  for  Mississippi  to  con¬ 
vey  to  the  County  such  portions  of  the 
Project  and  Small  Issue  Project  as  are 
now  owned  by  Mississippi  (“Existing  Fa¬ 
cilities")  subject  to  the  Mortgage.  Under 
the  Agreement  and  the  SmaU  Issue 
Agreement,  Mississippi  will  receive,  out 
of  the  proceeds  of  the  Revenue  ^nds 
and  SmaU  Issue  Bonds,  an  amount  equal 
to  Mississippi’s  original  cost  for  the  Ex¬ 
isting  Facilities.  The  Existing  Facilities 
will  thereupon  become  a  part  of  the 
Project  and  Small  Issue  Project  which  is 
to  be  provided  by  the  County  and  which 
Mississippi  proposes  to  purchase  as  pro¬ 
vided  in  the  Agreement  and  Small  Issue 
Agreement. 

It  Is  contemplated  that  the  Revenue 
Bonds  and  Smsdl  Issue  Bcmds  wiU  be  sold 
ccmtemporaneously  by  the  County  pur¬ 
suant  to  arrangements  wito  one  or  more 
underwriters.  In  accordance  with  the 
laws  of  the  State  of  Mississippi,  the 
interest  rate  to  be  borne  by  the  Revenue 
Bonds  and  the  SmaU  Issue  Bonds  will 
be  fixed  by  the  County.  Mississippi  will 
not  be  a  party  to  the  underwriting  ar¬ 
rangements  for  the  Revenue  Bonds  or 
the  SmaU  Issue  Bcmds.  Bond  counsel 
wlU  issue  an  opinion  that  interest  on  the 
Revenue  Bonds  and  SmaU  Issue  Bonds 
wlU  be  exempt  from  Federal  income 
taxaticm.  Mississippi  has  been  advised 
that  the  annual  interest  rate  on  obliga¬ 
tions,  the  interest  on  which  is  tax  ex¬ 
empt,  hlstoricaUy  have  been  and  can  be 
expected  at  the  time  of  issue  of  the 
Revenue  Bonds  and  SmaU  Issue  Bonds  to 
be  IVi  percent  to  2  Mi  percent  lower  than 
the  rates  of  obUgations  of  like  tenor  and 
cx>mparable  quaUty,  interest  on  which  is 
fully  subject  to  Federal  income  tax. 

The  appUcation-declaration  states 
that  the  fees  incident  to  the  proposed 
disposition  of  the  Existing  Facilities,  the 
issuance  of  the  CoUateral  Bonds  and  the 
acquisition  of  the  Project  and  SmaU  Is¬ 
sue  Project  (as  distinguished  from  and 
excluding  fees,  commissions  and  expenses 
incident  to  the  sale  of  the  Revenue 
Bonds  and  SmaU  Issue  Bonds  by  the 
County  payable  out  of  the  proceeds  of 
such  sales  and  in  connection  with  the 
determination  of  the  tax  status  of  the 
Revenue  Bonds  and  SmaU  Issue  Bonds) 
wlU  be  filed  by  amendment.  It  is  stated 
that  no  state  or  federal  commissicm, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  issuance  of  the  CoUat¬ 
eral  Bonds.  It  is  further  stated  that  the 
execution,  delivery  and  performance  by 
Mississippi  of  the  Agreement  and  SmaU 
Issue  Agreement,  the  disposition  of  the 
Existing  Faculties  and  acquisition  of  the 
Project  and  SmaU  Issue  Project  by  Mis¬ 
sissippi  is  subject  to  the  jurisdiction  of 
the  Mississippi  Public  Service  Commis¬ 
sion  and  that  no  other  state  or  federal 
commission,  other  than  this  Commis¬ 
sion,  has  Jurisdiction  in  respect  thereof. 
Mississippi  states  further  that  the  com¬ 
petitive  bidding  requirements  of  Rule 
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50  in  respect  of  the  issuance  of  the  Col¬ 
lateral  Bonds  are  Inappropriate  un^r 
the  circiunstances  described  herein.  In¬ 
asmuch  as  the  Collateral  Bonds  are  to  be 
Issued  and  pledged  solely  to  secme  Mis¬ 
sissippi’s  obligations  to  the  County  and 
no  public  offering  of  the  Collateral  Bonds 
is  to  be  made. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  14,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  rals^  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

{PR  Doc.77-24771  Piled  8-25-77;8:45  am) 


{Release  No.  20144;  70-5844] 

MONONGAHELA  POWER  CO.,  ET  AL 

Proposed  Increase  in  Amount  of  Short-Term 
Notes  To  Be  Issued  and  Sold  to  Banks 
and  to  Dealers  in  Commercial  Paper: 
Supplemental  Order  Authorizing  Limited 
Increase  in  Sale  of  Short-Term  Notes 

August  19, 1977. 

In  the  matter  of  Monongahela  Power 
Cwnpany,  1310  Fairmont  Avenue,  Fair¬ 
mont,  West  Virginia  26554,  the  Potomac 
Edison  Company,  Downsville  Pike, 
Hagerstown,  Maryland  21740,  West  Penn 
Power  Company,  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Mononga¬ 
hela  Power  Company  (“Monongahela”) , 
the  Potomac  Edi^n  Company  and  West 
Penn  Power  Company,  all  of  which  are 
electric  utility  subsidiary  companies  of 
Allegheny  Power  System,  Inc.,  a  regis¬ 
tered  holding  company,  have  filed  a  post¬ 
effective  amendment  to  an  application 
previously  filed  with  this  Commission 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  Section  6(b)  of  the  Act  and  Rule 
50(a)  (5)  prMnulgated  thereimder  as  ap¬ 
plicable  to  the  proposed  transacticm.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transaction. 

On  May  4,  1976  a  release  (HCAR  No. 
19510)  was  issued  in  this  matter  giving 
notice  that  Monongahela  proposed  to 
issue  and  sell  through  December  31, 1977, 
short-term  notes  to  banks  and  to  dealers 
in  commercial  paper  in  a  maximum  ag¬ 
gregate  principal  amount  of  $44,000,000 
at  any  one  time  outstanding.  On  June  4, 
1976  an  order  (HCAR  No.  19557)  was 
issued  authorizing  Monongahela  to  issue 
the  proposed  short-term  notes  but  limit¬ 
ing  the  maximum  principal  amount  of 
such  notes  at  any  one  time  outstanding 
to  $40,000,000,  jurisdiction  being  reserved 
to  grant  Monongahela  further  relief 
when  applied  for,  in  whole  or  in  part. 
Jurisdiction  was  also  reserved  to  grant 
West  Perm  Power  Company  further  re¬ 
lief  when  appUed  for.  As  of  July  31, 1977, 
Monongahela  had  no  short  term  debt 
outstanding,  but  the  Public  Service  Com¬ 
mission  of  West  Virginia  has  ordered 
Monongahela  to  refund  to  its  customers 
approximately  $53,000,000  plus  interest 
which  was  collected  between  June  1975 
and  April  1977.  As  a  result,  Monongahela 
estimates  that  it  will  be  required  to 
issue  short  term  debt  of  approximately 
$46,000,000. 

Therefore,  Monongahela  proposes  to 
issue  and  seU  through  December  31, 1977, 
short  term  notes  to  banks  and  to  dealers 
in  commercial  paper  in  a  maximiun  ag¬ 
gregate  principal  amount  of  $46,000,000 
at  any  one  time  outstanding.  The  notes 
and  commercial  paper  wUl  be  issued  and 
renewed  from  time  to  time  as  funds  may 
be  required  prior  to  December  31,  1977: 
Provided,  That  no  such  notes  or  com¬ 
mercial  paper  will  mature  after  April  1, 
1978. 

Seven  designated  commercial  banks 
have  made  available  to  Monongahela 
varying  lines  of  credit  aggregating 
$125,000,000,  provided  that  borrowings 
will  at  no  time  exceed  the  total  amount 
authorized  by  this  Commission.  It  is 
stated  that  the  unsecured  promissory 
notes,  to  be  issued  to  the  banks  as  evi¬ 
dence  of  such  borrowings,  will  mature 
not  more  than  270  days  after  issuance 
or  renewal,  will  be  prepayable  at  any 
time  without  premium  or  penalty,  and 
will  bear  interest  at  a  rate  not  exceeding 
the  prime  rate  of  each  lending  bank  in 
effect  at  the  date  of  the  borrowing.  It  is 
anticipated  that  the  banks  will  require 
compensating  balances  at  levels  gen¬ 
erally  approximating  10  percent  of  the 
line  of  credit  plus  10  percent  of  the 
amount  of  notes  outstanding;  thus.  If 
balances  were  maintained  solely  to  fulfill 
compensating  balance  requirements  for 
borrowings,  the  effective  Interest  cost  to 
each  applicant,  assuming  a  prime  rate  of 
7  percent,  would  be  approximately  8.75 
percent. 

Monongahela  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  promis¬ 


sory  notes  in  denominations  of  not  less 
than  $50,000,  nor  more  than  $5,000,000.  to 
commercial  paper  dealers  at  a  discount 
not  in  excess  of  the  discoimt  rate  per 
annum  prevailing  at  the  time  of  issu¬ 
ance  for  commercial  paper  of  compar¬ 
able  quality  and  of  like  maturity  sold  to 
commercial  paper  dealers.  It  is  stated 
that  the  commercial  paper  notes  will  be 
of  varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  that  they  will  not  be  prepay¬ 
able.  Monongahela  further  states  that  it 
may  issue  the  commercial  paper  notes  if 
the  interest  cost  thereof  is  equal  to  or 
less  than  the  effective  interest  cost  at 
which  funds  could  be  borrowed  from  the 
seven  commercial  banks  with  which  it 
has  lines  of  credit  or  if  it  cannot  at  that 
time  borrow  the  saihe  amoimt  for  the 
same  period  of  time  from  su(^  banks. 
It  is  expected  that  the  commercial  paper 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  tJian  200  of  their  cus¬ 
tomers.  identified  and  designated  In  a 
non-public  list  prepared  in  advance  by 
the  dealers,  at  a  discoimt  rate  of  %  of  1 
percent  per  annum  less  than  the  dis¬ 
count  rate  to  Monongahela.  It  is  ex¬ 
pected  that  the  dealers’  customers  will 
hold  the  commercial  paper  notes  to  ma¬ 
turity;  but,  if  any  such  customers  wish 
to  resell  prior  to  maturity,  their  dealers 
will  repurchase  the  notes  pursuant  to  a 
verbal  repurchase  agreement  and  will 
reoffer  them  to  other  customers  on  their 
non-pubUc  lists. 

Monongahela  requests  that  the  pro¬ 
posed  issue  and  sale  of  commercial  paper 
notes  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  pursu¬ 
ant  to  a  finding  by  this  Commission  un¬ 
der  Rule  50(a)  (5) . 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  12,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reascms  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants  at  the  aboverstated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders  issued 
in  this  matter,  Including  the  date  of  the 
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hearing  (if  ordered)  and  any  postpone* 
ments  thereof. 

Due  notice  of  the  filing  of  a  portion  of 
said  amended  aiH>llcation  has  been  given 
in  the  manner  prescribed  in  Rule  23  pro¬ 
mulgated  imdo*  the  Act  (HOAR  N& 
19510),  and  no  hearing  has  been  re¬ 
quested  of  or  ordered  by  the  Commission. 
Upon  the  basis  of  the  facts  in  the  record, 
it  is  hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules  tiiere- 
under  are  satisfied  with  respect  to  that 
portion  of  the  amended  application  and 
that  no  adverse  findings  are  necessary; 
and  that  it  is  appn^riate  in  the  public 
interest  and  in  the  Interest  of  Investors 
and  consumers  that  said  application,  as 
amended,  be  granted  in  part: 

It  is  ordered.  Pursuant  to  the  applica¬ 
ble  provisions  of  the  Act  and  the  rules 
thereunder,  that  the  Jurisdiction  reserved 
in  the  order  of  June  4.  1978,  with  re¬ 
spect  to  Monongahela  be,  and  it  hereby 
is,  released  and  that  Monongahela  b^ 
and  it  hereby  is,  authorized  effective 
fcHthwlth  to  issue  and  s^  short  term 
notes  to  designated  banks  and  commer¬ 
cial  paper  to  commercial  paper  dealers, 
through  Decemb^  31, 1977,  in  an  aggre¬ 
gate  principal  amount  not  to  exceed  $44,- 
000,000  outstanding  at  any  one  time,  sub¬ 
ject  to  the  terms  and  ccmdltions  pre¬ 
scribed  in  Rule  24  promulgated  \mder 
the  Act. 

It  is  further  ordered.  That  the  jurisdic¬ 
tion  reserved  in  the  Order  of  June  4, 1976 
with  respect  to  West  Penn  Power  Cmn- 
pany  be.  and  it  hereby  is,  retained. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  DOC.77-24772  PUed  8-26-77;8:45  am] 


(Release  No.  34-13871;  Pile  No. 
SR-MSBB-77-8] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchan^  Act  of  1934.  15 
n.S.C.  78s(b)  (1) .  ais  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  August  17,  1977, 
the  above-mentioned  self -regulatory  or- 
ganlzatlmi  filed  with  the  Securities  and 
Exihange  Cmnmission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  (designated 
propos^  rule  G-11)  filed  by  the  Munici¬ 
pal  Securities  Rulemaking  Board  (the 
‘‘Board”)  establishes  certain  terms  and 
conditions  for  sales  of  new  issue  munici¬ 
pal  securities  during  the  underwriting 
period.  The  text  of  the  proposed  rule 
change  appears  below. 

The  principal  terms  and  conditions  of 
proposed  rule  0-11  are  as  follows: 

1.  A  municipal  securities  dealer  that 
submits  an  order  to  a  syndicate  or  a 


member  of  a  ssmdicate  f(»’  securities  htid 
by  the  syndicate  must  dispose  at  the 
time  of  submission  of  the  order  if  the 
securities  are  being  purchased  for  its 
dealer  account,  for  the  account  ot  a 
tnunicipal  securities  investment  port¬ 
folio^  affiliated  with  such  municipal 
securities  dealer  (a  ‘‘related  portfolio”) , 
for  a  municipal  securities  Investment 
trust  sponsored  by  such  mimicipal  secu¬ 
rities  dealer  (an  “affiliated  investment 
trust”) .  or  for  an  accumulation  or  simi¬ 
lar  account  established  in  connection 
with  such  a  trust  (an  “accumulation  ac¬ 
count”).  This  disclosure  is  designed  to 
permit  the  ssmdicate  manager  to  evalu¬ 
ate  on  an  ixiformed  basis  for  allocation 
purposes  all  orders  submitted  to  the  syn¬ 
dicate,  particularly  in  tmns  of  the  buy¬ 
ing  interest  r^resented  by  related  port¬ 
folios,  affiliate  Investment  trusts,  and 
other  Investors  in  ccmtrast  to  buying  in¬ 
terest  represented  by  dealer  trading  ac- 
coimts. 

2.  The  senior  syndicate  manager  must 
promptly  disclose  to  other  syndicate 
members,  upon  request  made  prior  to 
final  settlement  of  the  syndicate  account, 
each  order  for  securities  held  by  the  syn¬ 
dicate  submitted  by,  or  on  behalf  of,  a 
related  portfolio,  an  affiliated  investm^ 
trust,  or  an  accumulation  account.  The 
required  disclosure  must  include  the 
identity  of  the  related  portfolio,  affiliated 
investment  trust  or  accumulation  ac- 
coimt,  and  the  maturity  dates  and  aggre¬ 
gate  face  amount  of  the  securities  in  each 
maturity  which  are  the  subject  of  the 
order.  This  provision  is  designed  to 
afford  all  syndicate  members  the  same 
information  as  is  available  to  the  syndi¬ 
cate  managN*  conc^ning  (Rders  sub¬ 
mitted  <m  behalf  of  affiliated  accounts. 

3.  Confirmations  of  sales  must  be  made 
directly  to  the  related  portfolio,  affili¬ 
ated  investment  trust,  or  accumulation 
account  acquiring  securities  h^  by  the 
syndicate.  A  conforming  amendmoit  will 
be  made  in  proposed  rule  G-15  on  cus¬ 
tomer  confirmations,  if  proposed  rule 
G-11  is  approved  by  the  Commission. 
This  requirement  will  enable  the  syndi¬ 
cate  to  matntcdn  aiH>ropTlate  records  of 
sales  to  related  portfolios,  affiliated  in¬ 
vestment  trusts,  and  accumulatimi  ac- 
coimts.  It  would  not  preclude  the  desig¬ 
nation  of  sales  credit  for  such  orders. 

4.  Every  syndicate  must  provide  for  the 
priority  to  be  accorded  to  differmt  types 
of  orders  for  the  purchase  of  securities 
from  the  syndicate  and.  if  such  priority 
may  be  changed,  the  procedure  for  mak¬ 
ing  changes.  Under  proposed  rule  G-ll. 
this  requir^ent  cannot  be  satisfied 
solely  by  a  provision  permitting  a  syndi¬ 
cate  manager  to  determine  in  its  dis¬ 
cretion  the  order  of  priority.  However,  a 
syndicate  could  Include  a  provision  per- 


^The  term  “municipal  aecuritles  invest¬ 
ment  portfoUo**  is  d^ned  in  section  3(a) 
(33)  of  the  Securities  Exchange  Act  of  1984, 
as  amended,  to  mean  *  *  *  all  municipal 
securities  held  for  investment  and  not  for 
sale  as  part  of  a  regualr  business  by  a  mu¬ 
nicipal  securities  dealw  or  by  a  person,  di¬ 
rectly  or  indirectly,  controlling,  controUed 
by.  or  under  oooomon  control  with  a  mu¬ 
nicipal  securities  dealer. 


mitting  the  syndicate  manager  on  a 
case-by-caee  basis  to  allocate  securities 
in  a  maimer  other  than  in  accordance 
with  the  agreed  upon  order  of  priority, 
if  tile  syndicate  manager  determines  in 
its  discretion  that  it  is  in  the  best  inter¬ 
ests  of  the  syndicate.  Provisions  regard¬ 
ing  the  priority  of  orders  and  whether 
the  exercise  of  manager's  dls(uretion  will 
be  permitted  must  be  determined  by  the 
ssmdlcate  in  accordance  with  the  syndi¬ 
cate’s  procedures  for  making  such  deter¬ 
minations,  whether  by  majority  vote  or 
otherwise.  These  provisions  are  designed 
to  require  the  establishment  of  proce¬ 
dures  for  the  allocation  of  new  issue  se¬ 
curities,  to  be  followed  by  syndicates  on 
a  consistent  basis. 

5.  Prior  to  the  first  offer  of  any  se¬ 
curities  by  a  syndicate,  the  senior  syn¬ 
dicate  manager  must  communicate  to  the 
other  members  of  the  syndicate  (a)  the 
prioritir  to  be  accorded  to  different  types 
of  orders,  (b)  the  procedure,  if  any,  by 
which  such  priority  may  be  changed. 
(c>  if  the  senior  syndicate  manager  or 
managers  are  to  be  permitted  on  a  case- 
by-case  basis  to  allocate  securities  In  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  the 
fact  that  th^  are  to  be  permitted  to  do 
so,  and  (d)  if  there  is  to  be  an  order  pe¬ 
riod,  whether  orders  may  be  confirmed 
prior  to  the  end  of  the  order  period.  An 
order  period  is  defined  in  the  proposed 
rule  as  a  period  announced  by  the  syn¬ 
dicate  during  which  orders  win  be  so¬ 
licited  for  the  purchase  ot  securities  hrid 
in  syndicate.  Any  change  in  the  order 
of  priority  must  be  cmnmunicated 
promptly  the  senior  ssmdlcate  man¬ 
ager  to  the  other  members  of  the  syndi¬ 
cate.  Syndicate  members  must  promptly 
commv^cate  the  foregoing  Informatimi 
to  others,  including  nm-member  mu¬ 
nicipal  securities  dealers  and  Investors, 
upon  request.  These  requirements  are  de¬ 
signed  to  afford  aU  ssmdlcate  members 
and  other  interests  persons  timely  in¬ 
formation  ccmcernlng  the  syndicate’s  al¬ 
location  procedures  and  thus  to  enable 
prospective  purchasers  to  frame  their 
orders  in  an  Informed  maimer  if  they 
'Wish  to  obtain  a  favorable  i»1ority.  In 
addition,  the  syndicate  manager’s  alloca¬ 
tion  policies  will  be  subject  to  evaluation 
in  light  of  the  announced  order  of  pri¬ 
ority. 

6.  At  or  before  the  final  settlement  of 
the  syndicate  account,  the  senior  ssmdi- 
cate  manager  must  furnish  to  the  other 
members  of  the  ssmdicate  an  itemized 
statement  setting  forth  the  nature  and 
amounts  of  all  expenses  Incurred  on  be¬ 
half  of  the  ssmdicate.  Although  items  of 
expense  would  be  required  to  be  shown 
in  detail,  the  expense  statement  coidd 
contain  an  item  such  as  “miscellane¬ 
ous;”:  Provided,  The  amount  shown  un¬ 
der  it  is  not  disproportionately  large  in 
relation  to  the  other  items  of  expense 
shown  on  the  statement  and  Includes 
only  minor  items  of  expense  which  cui- 
not  be  easily  categorized  elsevdiere  in 
the  statement.  This  provision  is  designed 
to  afford  syndicate  members  detailed  in¬ 
formation  concerning  the  (deration  of 
the  syndicate  accoimt. 
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7.  Prior  to  the  submission  of  a  bid,  in 
ttie  case  of  a  competitive  sale,  or  prior  to 
the  execution  of  a  purchase  contract  with 
the  issure,  in  the  case  of  a  negotiated 
sale,  a  syndicate  manager  must  disclose 
to  syndicate  members  discretionary  fees 
to  be  charged  by  the  syndicate  manager 
for  clearance  costs,  and  management 
fees,  if  any.  The  Board  believes  such  In¬ 
formation  is  useful  to  syndicate  members 
in  determining  whether  to  participate  in 
a  syndicate  account. 

8.  The  term  “syndicate”  as  used  in 
proposed  rule  G-11  is  defined  to  exclude  a 
sole  imderwriter. 

9.  The  term  “related  portfolio”  as  used 
in  proposed  rule  G-11  is  defined  to  track 
the  statutory  definition  of  “municipal 
securities  investment  portfolio”  in  sec- 
tl<m  3(a)  (33)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “Act”) .  In 
the  Board’s  view,  this  includes  discre¬ 
tionary  accounts,  trust  accounts,  bank 
investment  portfolios  and  securities  firm 
Investment  accoimts.  Managed  invest¬ 
ment  companies,  to  the  extent  they  are 
related  portfolios,  would  also  be  subject 
to  proposed  rule  G-11. 

10.  There  is  no  exemption  in  proposed 
rule  G-11  for  short-term  issues. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  are  as  follows : 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  is  intended 
to  address  the  Congressional  directive  in 
section  15B(b)  (2)  (K)  of  the  Act  that 
the  Board  adopt  a  rule  or  rules  either 
prohibiting  municipal  securities  dealers 
from  selling  new  issue  municipal  securi¬ 
ties  to  their  related  portfolios,  or  estab¬ 
lishing  the  terms  and  conditions  pur¬ 
suant  to  which  such  sales  may  be  made. 
Although  Congress  focused  specifically 
on  bank-related  portfolios,  the  Board 
sees  no  reason  to  distinguish  for  pur¬ 
poses  of  its  proE>osed  rule  between  such 
portfolios,  on  the  one  hand,  and  affiliated 
investment  trusts  or  related  portfolios  of 
securities  firms,  on  the  other. 

Proposed  rule  G-11  is  designed  to  meet 
the  Board’s  statutory  mandate  by  in¬ 
creasing  the  scope  of  information  avail- 
albe  to  syndicate  managers  and  mem¬ 
bers.  other  municipal  securities  profes¬ 
sionals  and  the  investing  public,  ^  con¬ 
nection  with  the  distribution  and  pmr- 
cha.se  of  new  issue  municipal  securities. 
'Ihe  Board  believes  that  such  informa¬ 
tion  will,  among  other  matters,  (a)  en¬ 
able  ssmdlcates  to  make  more  informed 
decisions  in  allocating  securities  among 
prospective  purchasers  because  pur¬ 
chases  for  related  portfolios  and  affili¬ 
ated  Investment  trusts  will  be  identified 
as  such;  (b)  enable  prospective  pur¬ 
chasers  to  frame  their  orders  to  the  syn¬ 
dicate  in  a  manner  that  will  enhance 
their  ability  to  obtain  securities  since 
the  ssmdicate’s  allocation  procedures  wHl 
be  known;  and  (c)  render  syndicate 
managers  accountable  for  the  allocation 
of  securities  in  accordance  with  their 
announced  allocation  procedures. 

In  additkm,  disclosure  syndicate 
expenses,  as  required  by  paragraph  (f) 


of  the  proposed  rule,  will  enable  syn¬ 
dicate  members  to  analyze  the  opera¬ 
tion  of  the  syndicate  accoimt  and,  with 
respect  to  a  syndicate  manager’s  clear¬ 
ance  and  management  fees,  to  make  an 
initial  determination  whether  to  par¬ 
ticipate  in  the  syndicate. 

In  its  Report  on  the  Securities  Acts 
Amendments  of  1975,  the  Senate  Com¬ 
mittee  on  Banking,  Housing  and  Urban 
Affairs  (the  “Senate  Committee”)  stated 
that 

[tlhe  economic  power  accruing  to  banks 
by  virtue  of  their  sole  as  major  consumers  as 
well  as  tuiderwriters  of  new  issue  mvmiclpals 
•  •  *.  permlt[s]  banks  to  be  underwriter 
distributors  of  new  Issues  of  municipal  bonds 
and  at  the  same  time  and  In  the  same  new 
issue  give  their  own  investment  portfolio  the 
prerogatives  and  priorities  of  public  Institu¬ 
tional  orders.  (S.  Rep.  94-75,  94th  Cong.,  1st 
Sess.  at  49) 

In  its  Report,  the  Senate  Committee 
cited  the  interpretation  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  “NASD”)  concerning  “free-riding 
and  withholding,”  applicable  to  the  cor¬ 
porate  markets,  as  a  possible  ai^roach 
to  regulation  of  the  municipal  markets. 
Under  the  NASD’s  interpretation,  NASD 
m^nbers  and  persons  associated  with 
them  are  prohibited  from  acquiring  “hot 
issue”  securities  during  the  underwrit¬ 
ing  period.  As  the  Senate  Committee 
noted,  if  this  policy  were  applied  to  the 
municipal  markets,  investment  portfol- 
ions  associated  with  municipal  securities 
dealers  would  be  prohibited  from  buying 
mimicipal  securities  during  the  under¬ 
writing  period.  However,  the  Senate 
Committ^  noted  the  importance  of  re¬ 
lated  portfolios  as  purchasers  of  new  is¬ 
sue  municipal  securities  and  stated  that 
prohibiting  such  purchases  “could  ad¬ 
versely  affect  the  ability  of  municipali¬ 
ties  to  obtain  the  lowest  possible  rate  of 
Interest  on  their  bonds.”  (Id.) 

The  Senate  CMnmittee’s  concern  on 
this  point  is  underscored  by  the  following 
statement  from  its  Report: 

The  Committee  expects  that  the  Board 
will  permit  municipal  securities  Investment 
portfolios  to  continue  to  purchase  new  is¬ 
sues  of  municipal  securities  like  any  other 
public  investor.  However,  the  Ck>mmittee  also 
expects  the  Board  to  assure  that  municipal 
securities  investment  portfolios,  in  their  pur¬ 
chase  of  new  issues  of  municipal  securities 
during  the  underwriting  period,  do  not  have 
an  advantage  in  cmnparlson  with  other  pub¬ 
lic  investors  solely  by  reason  of  their  affili¬ 
ation  with  municipal  securities  dealers.  (Id.) 

In  formulating  proposed  rule  G-11,  the 
Board  Issued  a  series  of  proposals  In  the 
form  of  exposure  drafts,  which  took  va¬ 
rious  approaches  to  the  regulation  of 
new  issue  under^Titing  activity.  In  the 
course  of  the  public  discussion  and  com¬ 
ment  generated  by  these  proposals  and 
extended  deliberations  on  the  Board’s 
part,  it  has  not  been  demonstrated  that 
related  portfolios  obtain  advantages  in 
acquiring  new  issue  municipal  securities 
solely  by  reason  of  their  ftffliia.t.ir>n  with 
municipal  securities  dealers.  Therefore, 
the  Board  beUeves  that  a  case  has  not 
been  made  at  the  present  time  for  pro¬ 
hibiting  purchases  of  new  issue  municipal 


securities  by  related  portft^os,  whether 
such  purchases  are  made  from  a  syndi¬ 
cate  or  from  a  related  municipal  securi¬ 
ties  dealer,  or  for  mandating  a  lower  pri¬ 
ority  for  related  portfolios  in  the  alloca¬ 
tion  of  new  issue  munich>ul  securities 
than  for  other  investors.  ’The  Board  is  of 
the  view,  however,  that  buying  interest  on 
the  part  of  related  portfolios  and  affili¬ 
ated  investment  trusts  should  be  properly 
identified  to  the  syndicate,  rather  than 
being  represented  as  dealer  interest,  and 
that  a  sj^icate  should  establish  and  dis¬ 
close  rules  of  priority  for  the  allo(^tion 
of  securities. 

The  Board  also  believes  that  the  adop¬ 
tion  at  this  time  of  a  more  restrictive 
regulatory  approach  than  that  contained 
in  proposed  rule  G-1 1  could  have  a  pro¬ 
foundly  adverse  impact  on  municipal  is¬ 
suers.  In  the  Board’s  view,  present  syn¬ 
dicate  allocation  procediues,  under  which 
related  portfolios  often  obtain  new 
issue  municipal  securities  in  large  quan¬ 
tities,  result  in  a  lower  interest  cost  to 
the  issuer  than  might  otherwise  obtain 
if  securities  were  not  allocated  to  such 
investors  or  were  allocated  to  such  in¬ 
vestors  on  the  basis  of  a  lower  priority, 
solely  by  reason  of  their  affiliation  with  a 
municipal  securities  dealer,  than  that  ac¬ 
corded  other  investors. 

’The  Board  intends  to  consider  the  ap¬ 
propriateness  of  adopting  additional  or 
modified  rules  relating  to  sales  of  new 
issue  municipal  securities  in  the  light  of 
experience  gained  under  the  proposed 
ride,  if  it  is  approved  by  the  Commission, 
and  other  pertinent  factors,  if  any,  that 
may  be  brought  to  bear  on  the  subject  in 
the  future. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  Board  adopted  proposed  rule  G- 
11  pursuant  to  sections  15B(b)  (2)  (C) 
and  15B(b)  (2)  (K)  of  the  Act.  Section 
13B(b)  (2)  (C)  provides  that  the  Board’s 
rules  must : 

Be  designed  *  *  *  to  promote  just  and 
equitable  principles  of  trade  *  *  *  to  remove 
Impediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  In  municipal  se¬ 
curities,  and,  in  general,  to  protect  Investors 
and  the  public  interest;  and  [must]  not  be 
designed  to  permit  unfair  discrimination  be¬ 
tween  customers  •  •  •. 

Section  15B(b)  (2)  (K)  authorizes  and 
directs  the  Board  to  adopt  rules  to ; 

*  *  *  establish  the  terms  and  conditions 
under  which  any  municipal  securities  dealer 
may  sell,  or  prohibit  any  municipal  securi¬ 
ties  dealer  from  selling,  any  part  of  a  new  is¬ 
sue  of  municipal  securities  to  a  municipal  se¬ 
curities  investment  portfolio  during  the  un¬ 
derwriting  period. 

Comments  Received  Prom  Members,  Par¬ 
ticipants  OR  Other  on  Proposed  Rule 

Charge 

’The  Board  circulated  for  comment 
three  separate  exposure  drafts  on  the 
goieral  subject  of  sales  (ff  new  Issue 
municipal  securities  during  the  under¬ 
writing  period.  TTiese  exposure  drafts 
were  Issued  on  April  20,  1976,  Septem¬ 
ber  8  and  November  17. 1976  (the  second 
exposure  draft  was  Issued  In  two  parts). 
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and  March  16, 1977.  Each  succeeding  ex¬ 
posure  draft  was  materially  dlSer^t  in 
certain  respects  from  the  prior  draft.  Ac¬ 
cordingly,  the  analysis  of  the  letters  of 
comment  under  this  item  5  focuses  on 
the  letters  of  comment  received  by  the 
Board  on  its  March  16,  1977  exposure 
draft  (the  “March  16  exposure  draft”). 
Many  of  the  comments  made  with  re¬ 
spect  to  the  prior  exposure  drafts  were 
also  made  on  the  March  16  exposure 
draft. 

The  Board  received  letters  of  comment 
on  the  March  16  exposure  draft  from  the 
following  p>ersons: 

Bache  Halsey  Stxiart  Inc.  ("Bsuihe”. 

Bosworth  SuUlvan  &  Ck>mpany,  Inc.  (“Bos- 
worth  SulUvan"). 

Dealer  Bank  Association  (the  “DBA”). 

INA  Cf^xLtfU  Advisors.  Inc.  (“INA”). 

MmtUI  Lynch,  Pierce,  Fenner  Sc  Smith  Inc. 
("Merrill  Lynch”) . 

National  Association  of  Seourltles  Dealers, 
Inc.  (the  “NASD”). 

John  Nuveen  &  Co.  Incorporated  (“Nuveen”) . 
Public  Securities  Association  (the  “PSA”). 
Rainier  National  Bank  (“Rainl^'). 

Salomon  Brothers. 

Director  of  the  Division  of  Market  Regulation 
of  the  Securities  and  Exchange  Commis¬ 
sion  (the  “Commission  staff”) . 

Seciurities  Industry  Association,  Public  Fin¬ 
ance  Committee  (the  “SIA”) . 

Shearson  Hayden  Stone  Inc.  ("Shearson”) . 
Standard  &  Poor’s  Corporation. 

State  Farm  Mutual  AutomobUe  Insurance 
Company  (“State  Farm”) . 

Stifel,  Nicolaus  &  Company  Incorporated. 
Wauterlek  &  Brown,  Inc.  (“Wauterlek”) . 
Weeden  &  Co.  Incorporated  (“Weeden”) . 
Willkie  Farr  &  Gallagher  (“Willkie  Farr”). 

Copies  of  the  above  letters  of  comment 
are  on  file  at  the  office  of  the  Securities 
and  Exchange  Commission  (the  “Com¬ 
mission”)  and  the  Board.- 

Several  commentators,  including  the 
CTommission  staff,  expressed  concern  that 
draft  rule  G-llA  included  in  the  March 
16  exixisure  draft  was  too  restrictive, 
particularly  the  provisions  which  would 
have  prohibited  sales  of  ssmdicate  secu¬ 
rities  held  in  a  dealer’s  trading  account 
to  a  related  ixirtfolio  or  an  affiliated  in¬ 
vestment  trust.  Other  commentators 
took  the  opposite  position,  and  suggested 
that  the  Board  impose  additional  restric¬ 
tions  on  sales  of  new  issue  mimicipal 
securities  to  such  entities.  For  example, 
Bache  and  the  NASD  indicated  their  be¬ 
lief  that  there  is  a  need  for  rules  pre¬ 
scribing  a  bona  fide  offering  period  dur¬ 
ing  which  securities  acquired  during  the 
pre-sale  period  must  be  sold  at  a  stated 
price. 

As  indicated  above,  the  Board  does  not 
believe  that  a  showing  has  been  made 
that  related  portfolios  enjoy  advantages 
in  acquiring  new  issue  municipal  secu¬ 
rities  solely  by  reason  of  their  affiliation 
with  municipal  securities  dealers.  Be¬ 
cause  of  this,  the  Board  believes  that 
any  more  restrictive  approach  to  regula¬ 
tion  of  the  new  issue  municipal  securi¬ 
ties  markets  than  that  contained  in  pro¬ 
posed  rule  Q-11  is  unwarranted  and 
coiild  have  an  imnecessary  and  unjustl- 
flable  adverse  Impact  on  municipal 
issuers. 


Many  of  the  ccunments  on  the  March 
16  exposure  draft  are  moot  in  view  of  the 
changes  made  in  proposed  rule  G-1 1.  The 
following  discussion  therefore  focuses 
only  on  the  proposed  rule  as  filed  with 
the  Commission, 

Certain  commentators  stated  the  “dis¬ 
cretionary  accounts"  and  “trust  ac¬ 
counts”  should  not  be  excluded  from  the 
definition  of  “related  portfolios.”  The 
Board  believes  it  to  be  consistent  with 
the  purposes  of  the  proposed  rule  to  in¬ 
clude  these  types  of  accoimts. 

In  the  March  16  exposure  draft,  the 
Board  expressed  the  view  that  managed 
investment  companies  (as  opposed  to 
affiliated  investement  trusts)  are  not 
municipal  securities  Investment  pwrt- 
folios  within  the  meaning  of  the  statu¬ 
tory  definition.  Under  certain  circum¬ 
stances,  however,  managed  investment 
companies  may  be  related  portfolios  of 
municipal  securities  dealers,  e.g.  if  the 
managed  investment  company  is  man¬ 
aged  by  an  entity  imder  common  control 
with  the  municipal  securities  dealer. 
Proposed  rule  Cr-11  would  apply  in  such 
cases,  and  the  Board  believes  this  ap¬ 
plication  to  be  appropriate. 

In  its  comment  letter,  the  Commission 
staff  suggested  that  managed  investment 
companies  should  be  excluded  from  the 
coverage  of  proposed  rule  G-11  “on  the 
same  basis  as  would  be  applied  in  exclud¬ 
ing  discretionary  accounts.”  As  noted 
above,  the  Board  has  determined  not  to 
exclude  discretionary  accounts  or  trust 
accounts  from  the  rule.  The  Board  is  also 
of  the  view  that  managed  investment 
companies,  to  the  extent  that  they  are 
related  portfolios,  should  not  be  ex¬ 
cluded  from  the  rule.  It  should  be  noted 
that  proposed  rule  G-11  would  not  re¬ 
strict  sales  of  new  issue  securities  to  dis¬ 
cretionary  or  trust  accounts,  or  to  man¬ 
aged  investment  companie§,  but  rather 
requires  certain  disclosures  to  be  made 
concerning  orders  submitted  for  such  in¬ 
vestors. 

One  commentator  recommended  that 
draft  rules  G-llA  and  G-llB  be  modi¬ 
fied  to  clarify  the  responsibilities  of  a 
sole  underwriter.  The  Board  has  decided 
to  exclude  a  sole  underwriter  from  the 
coverage  of  proposed  rule  G-11,  and  has 
therefore  defined  the  term  “syndicate” 
to  mean  an  account  formed  by  “ttvo  or 
more  persons”  (emphasis  added) .  The 
Board  believes  that  without  such  exclu¬ 
sion.  the  requirements  of  proposed  rule 
G-11  would  be  inappropriate  for  a  sole 
underwriter  that  makes  a  distribution  of 
the  issue. 

Several  commentators  objected  to  the 
proposal  in  draft  rule  G-1  IB  included  in 
the  March  16  exposure  draft  permitting 
a  syndicate  manager  to  allocate  securi¬ 
ties  on  a  case-by-case  basis  in  a  manner 
other  than  in  accordance  with  the  agreed 
upon  order  of  priority,  if  the  ssmdicate 
manager  determines  that  it  is  in  the  best 
interests  of  the  ssmdicate.  One  commen¬ 
tator  recommended  that  the  provision  be 
changed  to  permit  the  ssmdlcate  man¬ 
ager  to  exer^e  such  discretion  only  “in 
exceptional  situations  where  it  would 


otherwise  be  Impracticable  to  consult 
with  members  of  the  accoimt.”  Certain 
commentators  also  recommended  that 
the  Board  require  a  majority  vote  of  the 
syndicate  members,  based  on  partici¬ 
pation,  in  order  for  a  syndicate’s  est^- 
lished  allocation  procedures  to  be 
changed. 

The  Board  included  the  provision  in 
proposed  rule  G-11  regarding  the  exer¬ 
cise  of  manager’s  discretion  in  recc^i- 
tion  of  the  fact  that  in  certain  syndi¬ 
cates.  whether  because  of  the  number  of 
participants  in  the  syndicate  or  other¬ 
wise,  it  may  be  in  the  best  interests  of 
the  syndicate  to  permit  the  syndicate 
manager  to  exercise  such  discretion.  'The 
ultimate  decision  on  whether  such  dis¬ 
cretion  may  be  exercised  by  the  syndicate 
manager  would  rest  with  the  members 
of  the  syndicate.  The  members  could  re¬ 
strict  such  discretion  and  require  that  a 
change  in  the  order  of  wiority  be  ap¬ 
proved  by  a  stated  percentage  of  the  S3ai- 
dicate.  ’The  Board  believes  that  these 
decisions  should  properly  be  left  to  the 
members  of  each  ssmdicate,  and  that 
it  is  not  an  appropriate  subject  for  regu¬ 
lation. 

One  commentator  recommended  that 
the  Board  consider  requiring  syndicate 
managers  to  account  to  syndicate  mem¬ 
bers  regarding  expenses.  The  Board  be¬ 
lieves  this  to  be  an  appropriate  sugges¬ 
tion  and  has  included  a  provision  in  pro¬ 
posed  rule  G-11  requiring  a  syndicate 
manager  to  furnish  to  the  other  syndi¬ 
cate  members  an  itemized  statement  of 
expenses.  The  Board  has  also  included  in 
the  proposed  rule  a  requirement  that 
syndicate  managers  disclose  to  ssmdicate 
members  management  fees  and  discre¬ 
tionary  fees  for  clearance  costs,  if  any. 
Such  disclosure  w’ould  be  made  prior  to 
the  submission  of  a  bid,  in  the  case  of  a 
competitive  sale,  or  prior  to  the  execu¬ 
tion  of  a  purchase  contract,  in  tlie  case 
of  a  negotiated  sale. 

Another  commentator  recommended 
that  “any  adjustments  of  price,  conces¬ 
sion  or  take-down”  be  required  to  be  dis¬ 
closed.  In  many  syndicates  any  such  ad¬ 
justments  must  be  approved  by  a  major¬ 
ity  vote  of  the  syndicate  members,  based 
on  participation,  and  such  adjustments 
are  disclosed  to  syndicate  members  on  a 
regular  basis.  The  Board  does  not  believe, 
however,  that  the  necessity  for  manda¬ 
tory  disclosure  of  this  inform^ition  has 
been  shown. 

It  was  also  recommended  that  a  pro¬ 
vision  be  added  to  draft  rule  G-1  IB  to  re¬ 
quire  a  syndicate  manager  to  disclose  to 
syndicate  members,  upon  request,  infor¬ 
mation  showing  the  actual  allocation  of 
securities  among  syndicate  *  members 
and  customers  and  tlie  orders  which  w^ere 
designated.  The  Board  is  of  the  view  that 
such  disclosure  is  not  necessary  to  en¬ 
sure  compliance  with  proposed  rule  G-11. 
Allocation  of  securities  by  the  syndicate 
will  be  subject  to  examination  by  the  ap¬ 
propriate  regulatory  authorities. 

One  commentator  questioned  the  ap¬ 
propriateness  of  an  exeipption  for  short¬ 
term  notes.  The  Board  has  decided  not 
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to  include  such  an  exemption  in  proposed 
rule  G-11  because  In  the  Board’s  view  the 
disclosure  requirements  of  the  proposed 
rule  appropriately  apply  to  un4erwritlnga 
of  short-term  notes. 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  will  not  impose  any 
burden  on  competition  but,  to  the  con¬ 
trary,  will  promote  competition  by  in¬ 
creasing  the  information  available  in  the 
market  place  regarding  the  distribution 
of  new  issue  municipal  securities. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argumrats 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspectimi 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  selfregulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  18,  1977. 

Rule  G-11.  Sales  of  New  Issue  Munic¬ 
ipal  Securities  I>urtng  the  Under¬ 
writing  Period 

(a)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  have  the  follow  - 
mg  meanings: 

(i)  The  term  "accumulation  account” 
means  an  accoimt  established  in  connec¬ 
tion  with  a  municipal  securities  invest¬ 
ment  trust  to  hold  securities  pending 
their  deposit  in  such  trust. 

(ii)  The  term  "customer”  means  any 
person  other  than  a  broker,  dealer,  or 
municipal  securities  dealer  acting  in  its 
capacity  as  such. 

(iii)  The  term  "municipal  securities 
investment  trust”  means  a  unit  invest¬ 
ment  trust,  as  defined  in  the  Investment 
Company  Act  of  1940,  the  portfolio  of 
which  consists  in  whole  or  in  part  of 
municipal  securities. 

(Iv)  The  term  "related  portfolio,” 
when  used  with  respect  to  a  municipal 
securities  dealer,  means  a  municipal  se¬ 


curities  investment  portfolio  of  such 
municipal  securities  dealer  or  of  any  per¬ 
son  dii^tly  or  indirectly  controlling, 
controlled  by  or  imder  common  control 
with  such  municipal  securities  dealer. 

(V)  The  term  "syndicate”  means  an 
account  formed  by  two  or  more  persons 
for  the  purpose  of  purchasing,  directly  or 
indirectly,  all  or  any  part  of  a  new  issue 
of  municipal  securities  from  the  issuer, 
and  making  a  distribution  thereof. 

(vl)  The  term  "underwriting  period” 
means  the  period  commencing  with  the 
first  submission  to  a  syndicate  of  an 
order  for  the  purchase  of  new  issue 
municipal  securities  or  the  purchase  of 
such  securities  from  the  Issuer,  which¬ 
ever  first  occurs,  and  ending  at  such 
time  as  the  issuer  delivers  the  securities 
to  the  syndicate. 

(b)  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  that  submits 
an  order  to  a  syndicate  or  to  a  member 
of  a  syndicate  for  the  purchase  of 
municipal  securities  held  by  the  syndi¬ 
cate  shall  disclose  at  the  time  of  sub¬ 
mission  of  such  order  if  the  securities 
are  being  purchased  for  its  dealer  ac¬ 
count,  for  the  account  of  a  related  port¬ 
folio  of  such  mimicipal  securities  deal¬ 
er,  for  a  mimicipal  securities  investment 
trust  sponsored  by  such  municipal  se¬ 
curities  dealer,  or  for  an  accumulation 
account  established  in  connection  with 
such  a  municipal  securities  investment 
trust  Tlie  senior  syndicate  manager 
shall  promptly  disclose  to  the  other  mem¬ 
bers  of  the  syndicate,  upon  request  made 
prior  to  final  settlement  of  the  syndicate 
account,  each  order  submitted  for  such  a 
related  portfolio,  municipal  securities  in¬ 
vestment  trust,  or  accumulation  account, 
indicating  the  identity  of  the  related 
portfolio,  municiiial  securities  invest- 
mefit  trust,  or  accumulation  account,  the 
aggregate  face  amount  of  each  maturity 
and  the  maturity  dates  of  the  securi¬ 
ties  which  are  the  subject  of  the  order. 

(c)  Confirmations  of  Sale.  Sales  of 
securities  held  by  a  syndicate  to  a  re¬ 
lated  portfolio,  municipal  securities  in¬ 
vestment  trust  or  accumulation  account 
referred  to  in  paragraph  (b)  above  shall 
be  confirmed  by  the  syndicate  manager 
directly  to  such  related  portfolio,  munic¬ 
ipal  secm'ities  investment  trust  or  ac¬ 
cumulation  account.  Nothing  herein 
contained  shall  be  ^nstrued  to  require 
that  sales  of  municipal  securities  to  a 
related  portfolio,  municipal  securities 
Investment  trust  or  accumulation  ac¬ 
count  be  made  by  the  syndicate. 

(d)  Priority  of  Orders.  Every  syn¬ 
dicate  shall  provide  for  the  priority  to  be 
accorded  to  different  types  of  orders  for 
the  purchase  of  securities  from  the  syn¬ 
dicate  during  the  underwriting  period 
and,  if  such  priority  may  be  changed, 
the  procedure  for  making  changes.  For 
purposes  of  this  rule,  the  requirement  to 
provide  for  priority  shall  not  be  satis¬ 
fied  solely  by  a  provision  permitting  the 
syndicate  manager  or  managers  to  de¬ 
termine  in  the  manager’s  or  managers’ 
discretion  the  priority  to  be  accorded 
different  types  of  orders.  Notwithstand¬ 
ing  the  foregoing,  a  syndicate  may  in¬ 
clude  a  provision  permitting  the  syn¬ 


dicate  manager  or  managers  on  a  case- 
by-case  basis  to  allocate  securities  in  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  if  the 
syndicate  manager  or  managers  deter¬ 
mine  in  its  or  their  discretion  that  it  is 
in  the  best  interests  of  the  syndicate. 

(e)  Communications  Relating  to 
Priority  of  Orders  and  Ordered  Period. 
Prior  to  the  first  offer  of  any  securities 
by  a  syndicate,  the  senior  syndicate 
manager  shall  communicate  to  the  other 
members  of  the  syndicate  (i)  the  priority 
to  be  accorded  to  different  types  of 
orders  for  securities  to  be  distributed  by 
the  syndicate,  (ii)  the  procedure,  if  any, 
by  which  such  priority  may  be  changed, 
(iii)  if  the  senior  syndicate  manager  or 
managers  are  to  be  permitted  on  a  case- 
by-case  basis  to  allocate  securities  in  a 
manner  other  than  in  accordance  wdth 
the  agreed  upon  order  of  priority,  the 
fact  that  they  are  to  be  permitted  to  do 
so,  and  (iv)  if  there  is  to  be  an  order 
period,  whether  orders  may  be  con¬ 
firmed  prior  to  the  end  of  the  order 
period.  For  purposes  of  this  provision, 
the  term  "order  period”  shall  mean  a 
period  of  time  announced  by  the  syn¬ 
dicate  during  .which  orders  will  be 
solicited  for  the  purchase  of  securities 
held  in  syndicate.  Any  change  in  the 
provlsi<Mis  governing  the  priority  of 
orders  shall  be  promptly  communicated 
by  the  senior  S3mdlcate  manager  to  the 
other  members  of  the  syndicate.  Syn¬ 
dicate  members  shall  promptly  com¬ 
municate  the  information  described  in 
this  paragraph  to  others,  upon  request. 

(f)  Disclosure  of  Syndicate  Expenses. 
At  or  before  the  final  settlement  of  a 
syndicate  account,  the  senior  syndicate 
manager  shall  furnish  to  the  other  mem¬ 
bers  of  the  ssmdicate  an  itemized  state¬ 
ment  setting  forth  the  nature  and 
amounts  of  all  actual  expenses  incurred 
on  behalf  the  syndicate.  Notwith¬ 
standing  the  foregoing,  any  such  state¬ 
ment  may  Include  an  it«n  fw  miscel¬ 
laneous  expenses:  Provided.  That  the 
amount  shown  under  such  item  is  not 
disproportionately  large  in  relation  to 
other  items  of  expense  shown  on  the 
statement  and  Includes  only  minor  items 
of  expense  which  cannot  be  easily  cate¬ 
gorize  elsewhere  in  the  statement.  Dis¬ 
cretionary  fees  for  clearance  costs  and 
management  fees  to  be  imposed  by  a 
syndicate  manager  shall  be  disclosed  to 
syndicate  members  prior  to  the  submis¬ 
sion  of  a  bid,  in  the  case  of  a  competitive 
.sale,  or  prior  to  the  execution  of  a  pur¬ 
chase  contract  with  the  Issuer,  in  the 
case  of  a  negotiated  sale. 

IFR  Doc.77-24780  Filed  8- 25-77; 8: 45  am] 


[Rel.  No.  20143;  70-6045] 

NEW  ENGLAND  POWER  CO.  ET  AL. 

Proposed  Guaranty  of  Payment  of 
Retrospective  Insurance  Premiums 

August  19,  1977. 

In  the  matter  of  New  England  Power 
Company,  20  Turnpike  Road,  Westbor- 
ough.  Mass.  01581,  The  Connecticut 
Light  and  Power  Company,  Selden 
Street,  Berlin,  Conn.  06037,  The  Hart- 
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ford  Electric  Light  C(xnpany,  175  Ciun- 
berland  Avenue,  Wethersfield,  Conn. 
06109,  Western  Massachusetts  Electric 
C(»npany,  174  Brush  Hill  Avenue,  West 
Springfield,  Mass.  01089. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Power  Company  (“NEPCO”),  an 
electric  utility  subsidiary  of  New  Eng¬ 
land  Electric  System,  a  registered  holding 
company,  and  The  Connecticut  Light  and 
Power  Company  (“CL&P”),  The  Hart¬ 
ford  Electric  Light  Company  (“HELCO”) 
and  Western  Massachusetts  Electric 
Company  (“WEMCO”) ,  each  of  the  last 
three  named  companies  being  an  elec¬ 
tric  utility  subsidiary  of  Northeast  Utili¬ 
ties,  a  restored  holding  company,  have 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  Sections  12(b)  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
i^plicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 


The  “Indemnification  and  Limitation 
of  Liability”  provisions  (the  “Prlce- 
Anderson  Act”)  of  the  Atomic  Energy 
Act  of  1954  were  added  by  amendment  in 
1957,  The  purpose  of  the  Price-Anderson 
Act  was  to  require  certain  nuclear  li¬ 
censees,  including  reactor  operators  to 
provide  financial  protection  against  pub¬ 
lic  liability  in  the  event  of  any  nuclear 
incident  and,  since  privately  available 
protection  was  limited  to  $60  million  of 
nuclear  liability  insurance,  to  provide  for 
additional  indemnification  by  the  then 
Atomic  Energy  Commission  (now  Nuclear 
Regulatory  Commission  (“NRC”) )  in  an 
amount  up  to  $500  million.  Hie  Price- 
Anderson  Act  also  established  a  limita¬ 
tion  on  the  aggregate  liability  to  the 
public  eq\ial  to  the  sum  of  these  two 
amoimts,  or  $560  million.  The  NRC 
charges  each  licensee  an  annual  fee  for 
providing  this  indemnification.  In  the 
Intmrening  years  the  amoimt  of  insur¬ 
ance  available  from  the  private  sector 
has  gradually  Increased  to  $140  million, 
and  the  NRC  indemnification  has  cor¬ 
respondingly  decreased  because  the  $560 
million  limit  of  liability  has  remained 
fixed. 

In  1975  the  Atomic  Energy  Act  of  1954 
was  ^ain  amended  to  provide  an  addi¬ 
tional  layer  of  insurance  protection  from 
private  sources  (namely,  an  industry  ret¬ 
rospective  rating  plan)  vhlch  woiUd  be 
available  to  be  applied  toward  satisfac¬ 
tion  of  public  damage  claims  before 
resorting  to  the  federally  funded  in¬ 
demnification.  This  additional  private 
sector  protection  is  created  by  assess¬ 
ments  of  up  to  $5  million  per  operating 
plant  per  incident  ($10  million  maximum 
per  year)  and  presently,  with  61  operat- 


summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  tran5acti<m. 

The  declarants,  together  with  other 
New  England  electric  utilities,  are  spon¬ 
sors  and  stockholders  of  four  nuclear 
power  generating  companies  in  New  Eng¬ 
land:  Yankee  Atomic  Electric  Company 
(“Yankee  Atomic”) ,  Connecticut  Yankee 
Atomic  Power  Company  (“Connecticut 
Yankee”),  Vermont  Yankee  Nuclear 
Power  Corporation  (“Vermont  Yankee”) 
and  Maine  Yankee  Atomic  Power  Com¬ 
pany  (“Maine  Yankee”)  (collectively 
the  “Yankee  Companies”).  The  declar¬ 
ants  and  other  sponsors  have  entered 
into  power  contracts  with  each  of  the 
Yankee  Companies  which  obligate  each 
sponsor  to  purchase  its  entitlement  per¬ 
centage  of  the  output  and  capacity  of  the 
nuclear  plant  of  each  Yankee  Company 
at  a  purchase  price  equal  to  the  Yankee 
Company’s  cost,  including  depreciation 
and  a  return  on  equity.  The  declarants’ 
respective  percentages  of  common  stock 
owned  of  and  entitlements  in  each 
Yankee  Company  are  as  follows : 


Ing  nuclear  plants,  would  amoimt  to  $305 
millicm.  This  significantly  reduces  the 
amount  of  federal  indemnity  which 
might  be  needed,  and  the  NRC  indemni¬ 
fication  fees  are  therefore  being  sharply 
reduced. 

This  statutory  requirement  was  imple¬ 
mented  by  NRC  regulations  of  Jan¬ 
uary  3,  1977,  which  require  each  licensee 
on  and  after  August  1, 1977,  to  maintain 
financial  protection  in  an  amount  equal 
to  the  sum  of  $140,000,000  and  the 
amount  available  as  secondary  financial 
protection  (in  the  form  of  private  lia¬ 
bility  insurance  available  under  an  in¬ 
dustry  retrospective  rating  plan  provid¬ 
ing  for  deferred  premium  charges).  In 
July,  1977,  the  NRC  and  two  groups  of 
insurance  underwriters  reached  agree¬ 
ment  on  a  draft  form  of  Master  Policy 
and  Binders,  setting  forth  the  provisions 
of  such  secondary  insurance.  'The  insur¬ 
ance  program  provides  that  if  after  a 
nuclear  incident  at  any  reactor  the  ag¬ 
gregate  damage  claims  exceed  the 
amount  available  imder  the  $140  million 
of  primary  insurance  coverage,  then  an 
assessment  of  up  to  $5,000,000  in  retro¬ 
spective  premiums  may  be  made  against 
each  nuclear  power  plant  for  each  in¬ 
cident  (up  to  a  maximum  of  $10,000,000 
per  year)  to  create  an  additional  fund 
for  meeting  such  damage  claims,  which 
fund  would  have  to  be  exhausted  before 
the  federal  Indemnity  were  used.  The 
insurance  underwriters  will  administer 
that  additional  fimd,  process  all  claims, 
and  guarantee  up  to  an  aggregate  of 
$30,000,000  in  retrospective  premiums 
for  licensees  defaulting  in  the  payment 
of  their  retrospective  premiums.  The 
licensees  will  each  pay  an  annual  pre¬ 


mium  of  $6,000  in  connection  with  this 
guarantee. 

Since  the  Yankee  Companies  are 
single-purpose  corporatlims  with  no 
significant  assets  other  than  their  nu¬ 
clear  generating  facilities,  the  insurance 
companies  required  that  the  Binders  for 
each  Yankee  Company  evidence  not  only 
the  obligation  of  that  Yankee  Company 
to  pay  its  retrospective  premium  but  also 
the  several  undertakings  of  its  sponsor 
companies  to  pay  up  to  their  respective 
entitlement  percentages  of  that  retro¬ 
spective  premium  should  the  Yankee 
Company  default.  It  is  proc>osed  that 
declarants’  guarantees  of  ^eir  respective 
shares  of  the  Yankee  Companies  retro¬ 
spective  premiums  be  authorized. 

It  is  stated  that  the  time  constraints 
of  the  stautorily  imposed  August  1,  1977, 
deadline  made  it  impossible  to  obtain 
Commission  authorization  for  these 
undertakings  of  those  sponsor  com¬ 
panies  to  which  the  Act  applies  prior  to 
that  date,  and  that  therefore  declar¬ 
ants  obligations  under  the  Binders  have 
been  expressly  made  subject  to  obtain¬ 
ing  necessary  Commission  approval. 

The  fees  and  expenses  to  be  inciurred  in 
connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $2,000,  exclusive  of 
legal  fees,  which  will  be  filed  by  amend¬ 
ment.  It  is  stated  that  no  state  commis¬ 
sion  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  8,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declar¬ 
ants  at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed,  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a) ,  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

JPR  Doc.77-24773  PUed  8-26-77:8:46  am] 
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{Belease  No.  20146;  70-5734] 
NORTHEAST  UTILITIES,  ET  AL 

Post-Effective  Amendment  Related  to 
Financing  of  Nuclear  Fuel 

August  22, 1977. 

In  the  matter  of  Northeast  Utilities, 
Hartford,  Connecticut,  the  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western  Massa¬ 
chusetts  Electric  Company,  Northeast 
Nuclear  Energy  Company. 

Northeast  Utilities  (“Northeast”),  a 
registered  holding  company;  The  Con¬ 
necticut  Light  and  Power  Company 
(“CL&P”),  The  Hartford  Electric  Light 
Company  (“HELCO”),  and  Western 
Massachusetts  Electric  Company 
(“WMECO”),  public-utUity  subsidiary 
companies  of  Northeast;  and  Northeast 
subsidiary  company  of  Northeast  for¬ 
merly  known  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis¬ 
sion  a  further  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  piursuant  to  Sections  9(a) ,  10, 
12,  and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
43  and  45  promulgated  thereimder  re¬ 
garding  the  following  proposed  trans¬ 
actions. 

CL&P.  HELCO,  and  WMECO  are  the 
owners  as  tenants-in-common  (“Own¬ 
ers”)  of  the  nuclear  generating  units 
known  as  Millstone  Unit  Nos.  1  and  2 
located  at  the  Millstone  Nuclear  Power 
Station,  with  53  percent,  28  percent,  and 
19  percent  ownership  Interests,  respec¬ 
tively.  NNEC  is  acting  as  the  agent  of  the 
Owners  with  respect  to  the  operation  of 
these  units  pursuant  to  an  Operating 
Agreement.  It  receives  no  fee  for  this 
service,  and  all  costs  are  paid  by  the 
Owners.  NNEC  owns  the  fuel  for  the  Unit 
Nos.  1  and  2  reactors.  It  has  issued  its 
own  securities  to  pay  for  the  fuel.  The 
use  of  the  fuel  is  governed  by  a  E\iel 
Supply  CJontract  with  CL&P,  HELCO, 
and  WMECO. 

By  Orders  in  this  proceeding  dated 
October  21. 1975,  January  16, 1976,  Octo¬ 
ber  22,  1976,  and  March  25,  1977  (HCAR 
Nos.  19218,  19346,  19726,  and  19960),  the 
Commission  authorized  NNEC  to  engage 
in  certain  financing  of  its  nuclear  fuel 
cores  and  related  transactions,  including 
the  amending  of  the  Fuel  Supply  Con¬ 
tract  in  certain  respects.  In  said  orders 
the  Commission  reserved  jurisdiction 
over  a  proposal  to  increase  NNEC’s  over¬ 
all  rate  of  retiu-n  on  total  capitalization 
to  an  amount  in  excess  of  10  percent  per 
anniun. 

The  Northeast  system  now  proposes  to 
amend  the  Fuel  Supply  Contract  in  two 
respects.  First,  it  is  proposed  to  exclude 
from  NNEC’s  rate  of  return  computation 
all  costs  of  debt  (both  short  and  long¬ 
term)  and  other  senior  capital  issued  to 
nonaffiliates  and  to  provide  instead  that 
the  expenses  for  which  the  Owners 
wotild  reimburse  NNEC  will  include  all 
expenses  (interest,  dividends,  commit¬ 
ment  fees,  etc.)  relating  to  NNEC’s  short 
and  long-term  debt  and  other  senior 
capital  Issued  to  nonaffiliated  persons 
to  finance  nuclear  fuel.  Second,  the  rate 


of  return  provision  would  thus  become 
solely  a  return  on  NNEC’s  total  equity 
capitalization  (including  c(»nmon  stock, 
retained  earnings,  capital  contributions, 
etc.,  and  all  evidences  of  indebtedness 
issued  by  NNEC  to  the  Owners,  North¬ 
east,  or  to  any  other  associate  company) , 
and  such  equity  return  provided  to  NNEC 
by  the  Owners  would  be  revised  to  be 
set  at  a  rate  equal  to  the  weighted  (on 
an  ownership  basis)  average  return  on 
equity  granted  to  the  Owners  in  their 
most  recent  retail  rate  proceedings  be¬ 
fore  the  Connecticut  and  Massachusetts 
regulatory  ccxnmissions. 

The  proposed  amendment  to  the  F\iel 
Supply  Contract  would  be  effective  as 
of  January  1,  1977.  Accordingly,  the  an¬ 
nual  equity  return  and  the  overall  rate 
of  return  on  NNEC’s  capital  for  the  cal¬ 
endar  year  1977  under  the  computation 
proposed  for  the  F\iel  Supply  would 
be  13.095  percent  and  11.440  percent, 
respectively. 

As  of  January  1,  1977,  the  capitaliza¬ 
tion  of  NNEC  was  as  follows: 


Total  long-term  debt _ $29, 000, 000 

Equity: 

Common  stock -  15,000 

Paid  In  capital _  13, 300, 000 

Retained  earnings _  6, 018, 000 

Total  equity _  18, 333, 000 

Total  capitalization _  47, 333, 000 


It  is  Stated  that  no  consent  or  ap¬ 
proval  of  any  State  commission  or  any 
Federal  ccmimission,  other  than  this 
Commission,  is  required  for  the  trans¬ 
actions  proposd,  except  that  the  ap¬ 
proval  or  prior  authority  of  the  Con¬ 
necticut  Public  Utilities  Control  Author¬ 
ity  is  being  sought  in  connection  with 
the  proposed  amendment  to  the  Fuel 
Supply  Contract. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
September  20,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  S^urities  and  Ex- 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  Uie  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 


will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regvilation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I FR  Doc.77-24774  PUed  8-25-77:8:45  am) 


[Release  No.  13868;  PUe  No.  SR-OCC-77-10] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  To  Extend 

Time  for  Tendering  an  Exercise  Notice 

on  Certain  Business  Days 

August  18, 1977. 

On  June  28,  1977,  TTie  Options  Clear¬ 
ing  Corporation  (“CXJC”),  5950  Sears 
Tower,  Chicago,  Illinois  60606,  submitted, 
pursuant  to  Rule  19b-4  under  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  “Act”) , 
a  proposed  rule  change  to  extend  the 
time  for  tendering  an  exercise  notice  to 
3:30  p.m.  C^tral  Time  (4:30  p.m.  East¬ 
ern  Time)  (m  business  days  other  than 
the  business  day  prior  to  the  expiration 
date  of  the  option  cmitract. 

Inaccordance  with  Section  19(b)  of  the 
Act  and  Rule  19b-4  thereimder,  the  pro¬ 
posed  rule  change  was  published  in  the 
Federal  Register  (42  FR  36579,  July 
15,  1977) .  and  the  public  was  invited  to 
submit  comments  until  August  5,  1977. 
Notice  of  the  fUing  and  an  Invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  13730,  July  8, 
1977.  No  letters  of  comment  were  re¬ 
ceived. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg¬ 
istered  clearing  agencies,  and  in  particu¬ 
lar,  the  requirements  of  Section  17A  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  contained  in  File  No. 
SR-OC?C-77-10  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-24776  Plied  8-25-77:8:45  am] 


[Release  No.  34-13864; 

File  No.  SR-OCC-77-11] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  28,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex- 
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change  Commission  a  prc^Kised  rule 
change  as  follows: 

Statement  or  the  Terms  or  Substance 

or  the  Proposed  Rxjle  Change 

The  proposed  rule  change  would  per¬ 
mit  the  deposit  of  Government  securities 
as  margin  in  approved  depositories,  a 
broader  class  of  institutions  than  ap¬ 
proved  banks. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  604  is  to  enlarge  the  class 
of  institutions  in  which  Government  se¬ 
curities  may  be  deposited  for  margin 
purposes.  The  term  “approved  deposi¬ 
tory”  defined  in  Article  I,  Section  1  (aaa) 
of  OCC’s  By-Laws  includes  an  approved 
trust  company  as  well  as  an  approved 
bank  and  the  proposed  rule  change  would 
thus  permit  Government  securities  held 
as  margin  to  be  deposited  in  securities 
depositories  organized  as  trust  com¬ 
panies. 

The  proposed  rule  change  contributes 
to  the  protection  of  investors  and  the 
public  interest  by  enabling  Clearing 
Members  to  deposit  Government  se¬ 
curities  for  margin  purposes  in  a  wider 
variety  of  institutions. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden  on 
competition. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will; 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunaits 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Rown,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  smd  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  16, 1977. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  PirzsimiONS, 
Secretary. 

August  16,  1977. 

[PR  Doc.77-24777  Piled  8-25-77;8:45  am] 

[Release  No.  13870;  PUe  No.  7-4933] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Directing  an  Additional  Comment 
Period  Regarding  ^plication  for  Un¬ 
listed  Trading  Privileges  in  Common 
Stocks  of  Pacific  Resources,  Inc. 

August  18,  1977. 

On  March  23,  1977,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”)  filed,  pursuant 
to  Section  12(f)  (1)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  an 
application  for  imlisted  trading  privi¬ 
leges  in  the  common  stock  of  Pacific  Re¬ 
sources,  Inc,  (“PRI”)  .*  The  Natlmial  As¬ 
sociation  of  Securities  Dealers  (“NASD”) 
filed  a  written  submission,  dated  April  22, 
1977,  in  which  it  requested  a  hearing  mi 
the  PSE  application.  Submissions  in  op¬ 
position  to  the  applicatiMi  were  also  re¬ 
ceived  from  PRI  and  potential  over-the- 
counter  (“OTC”)  market-makers  in  the 
stock.  We  considered  the  application  and 
these  submissions  and  on  June  22,  1977 
issued  an  order  directing  a  hearing  on 
whether  the  PSE  application  should  be 
granted.’ 

In  response  to  the  Order  Directing  a 
Hearing,  submissions  addressing  the  is¬ 
sues  set  forth  in  the  order  were  filed  by 
PRI,  PSE  and  the  NASD.*  In  its  submis¬ 
sion  and  a  letter  dated  August  10,  1977, 
the  NASD  has  requested  that  we  allow  an 
additional  comment  period  so  that  It 
might  have  the  opportunity  to  respond  in 
rebuttal  to  certain  representations  con¬ 
tained  in  the  PSE  filing,*  We  have  also 

1  The  application  for  unlisted  trading  privi¬ 
leges  was  prcnnpted  by  PBI’s  application  on 
March  23,  1977,  to  withdraw  Its  common 
stock  from  listing  and  registration  on  the 
PSE.  We  have  since  granted  that  application. 
See,  Securities  Exchange  Act  of  1934  Release 
No.  13657,  June  22,  1977  (“Order  GranUng 
(PRI)  Application  to  Strike  From  Listing 
and  Registration  (on  PSE)  Subject  to  Cer¬ 
tain  Terms  and  Exempting  Certain  Persons 
and  Seciu-ities  from  the  Provisions  of  Rule 
17a-15”). 

*  Securities  Exchange  Act  of  1934  Release 
No.  13658,  June  22,  1977  ("Order  Directing 
A  Hearing”) . 

•Letters  from  Alan  S.  Holzman  (July  38, 
1977),  Robert  E.  Denham  (July  29,  1977), 
and  Frank  J.  Wilson  (August  3,  1977),  re¬ 
spectively,  to  Oeorge  A.  Fitzsimmons. 

*  In  particular,  the  NASD  states  that  its  re¬ 
sponse  would  relate  only  to  **PSE  mlsstato- 
ments  regarding  the  size  of  the  ^)read  In 
NASDAQ,  statistical  data  concerning  the  rela¬ 
tive  proportion  of  volume  executed  on  PSB 
and  in  the  over-the-counter  maiket,  quota¬ 
tion  information  for  PSS  limited  to  open 
and  close  (sic) ,  Innuendo  concerning  the  ra- 


received  a  letter  dated  August  12, 1977  by 
which  the  PSE  objects  to  the  NASD  re¬ 
quests.* 

We  believe  that  an  additloiial  com¬ 
ment  period  may  be  useful  In  providing 
a  more  complete  record  to  review  in  con¬ 
sidering  the  PSE  am>lication  and  that 
such  additional  comment  period  may  be 
provided  without  jeopeo'dizing  the  time 
frame  which  we  anticipated  in  the  order 
granting  the  delisting  of  PRI  common 
stock.  When  persons  have  expressed  a 
willmgness  to  provide  additional  factual 
or  policy  arguments  concerning  'matters 
being  considered  by  the  Commission,  we 
have  generally  taken  a  liberal  stance  in 
allowing  such  information  to  be  included 
in  the  record.  This  policy  is  particularly 
appropriate  here  since  numerous  novel 
and  complex  issues  are  presented  by  the 
PSE  application.  We  believe  that  the  in- 
formatiMi  which  the  NASD  has  re¬ 
quested  to  file  would  be  pertinent  to  the 
issues  raised  by  the  Order  Directing  a 
Hearing  and  may  ther^y  assist  us  in 
our  deliberatlMis. 

Further,  in  fairness  to  the  other  com¬ 
mentators  and  to  facilitate  action  mi  the 
PSE  application  within  the  anticipated 
120-day  time  period,  we  are  limiting  the 
additional  comment  period  to  the  receipt 
of  information  in  response  to  the  sub¬ 
missions  of  the  initial  three  commenta¬ 
tors  and  providing  that  the  additional 
comment  period  will  terminate  on  Sep¬ 
tember  2, 1977.* 

Accordingly,  as  set  forth  jibove,  we 
hereby  order  that  interested  persons  may 
file  submissions  in  response  to  submis- 
'sions  received  pursuant  to  the  Order  Di¬ 
recting  a  Hearing  issued  on  June  22, 
1977.  Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the  Com- 

tlonale  of  market  makers  in  objecting  to  last 
sale  reporting,  representations  regarding  ac¬ 
cess  to  the  floor  of  PSE  and  unsubstantiated 
statements  concerning  double  reporting.” 

*  The  PSE’s  stated  reasons  fcs:  its  objection 
were  that  (1)  the  hearing  procedure  does  not 
provide  for  rebuttal;  (2)  the  revision  of  the 
procedure  would  further  delay  the  decision 
regarding  PSE's  iq>pllcatlon;  (3)  any  further 
submissions  would  merely  be  cumulative; 
and  (4)  PSE’s  submission  has  been  avaUable 
to  the  NASD  since  it  was  filed  on  July  29, 1977 
and  thus  could  have  been  reviewed  by  the 
NASD  before  filing  its  comments  on  Aug\ist  3, 
1977. 

To  clarify  point  4  above,  when  the  (Com¬ 
mission  staff  informally  gave  the  NASD  a 
two  working-day  extension  for  it  to  file  its 
submlssiMi,  the  NASD  consented  not  to  seek 
access  to  the  public  PSE  filing  untU  after  the 
NASD  filed  its  submission  on  August  3.  The 
staff  felt  it  would  not  be  equitable  for  one 
conunentator  to  have  the  advantage  of  us¬ 
ing  another  commentator’s  timely  filing  in 
preparing  a  submission  to  be  received  after 
the  formal  filing  deadline. 

•This  comment  period  will  thereby  also 
aUow  P6E,  PRI  otho*  Interested  parties 
to  respond  to  any  Information  submitted  In 
the  (wlglnal  comments. 
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missi(m,  Securitiee  and  Exchange  Com¬ 
mission,  500  North  Cs^ttol  Street,  Wash¬ 
ington,  D.C.  20549.  All  submissions  should 
refer  to  the  file  niunber  referenced  in  the 
caption  above  and  should  be  submitted 
or  before  September  2,  1977. 

By  the  Commission. 

George  A,  Fitzsimmons, 
Secretary. 

|PR  Doc.77-24762  Filed  8-25-77:8:46  am] 


[Release  No.  34-13868;  Pile  No.  SR-PHLX 
77-10] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  July  29,  1977,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  CiHnmission  a  proposed  rule 
change  as  follows; 

Philadelphia  Stock  Exchange’s  State¬ 
ment  OP  Terms  of  Substance  of  the 

Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
(“PHLX”)  proposes  to  decrease  the  sub¬ 
sequent  optiCMi  fee  from  $7,500  to  $5,000 
effective  July  18, 1977  through  August  18, 
1977,  then  increase  the  subsequent  option 
fee  to  $33,000  fitxn  August  19,  1977  and 
thereafter. 

Statement  of  Basis  and  Purpose 

PHLX  has  stated  that  “itlhe  purpose 
of  the  proposed  rule  change  is  to  promote 
the  free  trading  in  the  secondary  market 
of  memberships  with  options  privileges.” 

m  a  notice  to  its  members  (Circular 
No.  17-16),  the  Exchange  states  that 
“[tlhe  availability  of  the  $7,500  fee  com¬ 
bined  with  the  current  market  for  mem¬ 
berships  has  effected  a  celling  of  $7,500  in 
the  secondary  market  for  option  trading 
privileges.  Present  holders  of  options 
trading  privileges  who  are  desirous  of 
removing  the  ceiling  requested  the 
Board,  through  the  Committee  on  Op¬ 
tions,  to  take  action  to  eliminate  the 
$7,500  ceiling.” 

The  proposed  rule  change  relates  to 
the  fair  administration  of  the  Exchange. 

The  proposed  rule  change  was  initi¬ 
ated  at  the  request  of  the  Committee  on 
Options  acting  at  the  suggestion  of 
members  who  held  memberships  with 
option  privileges. 

The  Exchange  believes  that  the  pro¬ 
posed  rule  change  does  not  impose  any 
burden  on  competiticm. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  The  proposed  Rule  CHiange  changes 
the  subsequent  options  fee  and  is  a 
stated  policy,  practice  or  interpretation 
with  respect  to  the  meaning  of  the  Op¬ 
tion  Plan  of  the  PHLX.  At  any  time 
within  sixty  days  of  the  filing  of  such 
propxised  rule  change,  the  Cmnmisslon 
may  summarily  abrogate  such  rule 


change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or  i4>pro- 
prlate  in  the  public  Interest,  for  the  pro¬ 
tection  of  Investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

Interested  i>ersons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  “L”  Street  NW.,  Washing¬ 
ton,  D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  references  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  16, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  15, 1977. 

[PR  Doc.77-24776  PUed  8-25-77;8;45  am] 


[Release  No.  34-13866;  Pile  No. 
SR-SCCP-77-2] 

STOCK  CLEARING  CORP.  OF 
PHILADELPHIA 

Seif-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  1,  1977,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Changes 

Stock  Clearing  Corporation  of  Phila¬ 
delphia  proposes  rule  changes  which  will 
give  it  authorization  to  participate  in  in¬ 
terface  agreements  witii  other  clearing 
corporations  and  to  clear  over-the-coun¬ 
ter  securities.  In  addition,  the  rule 
changes  authorize  the  Board  of  Directors 
to  require  selected  trades  to  be  settled  on 
an  ex-clearing  basis.  The  proposed  rule 
changes  are  attached  hereto  as  Exhibit 
No.  1. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  remove  impediments  from 
one  account  settlement  at  Stock  Clearing 
Corporation  of  Philadelphia. 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  changes  is  to  remove  impedi¬ 
ments  to,  and  perfect  the  mechanism  of, 
a  national  system  for  the  prompt  and 
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accurate  clearance  and  settlement  of 
securities  transactions. 

Comments  from  members  were  not 
solicited  regarding  the  proposed  rule 
changes. 

Stock  Clearing  Corporation  of  Phila¬ 
delphia  believes  that  no  burdens  on  com¬ 
petition  will  be  Imposed  by  the  proposed 
rule  changes. 

On  or  before  September  30,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding,  or  (li)  as  to  which 
the  above  mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  and  accom¬ 
panying  exhibits  with  respect  to  the  fore¬ 
going  and  of  all  written  submissions  will 
be  available  for  inspection  and  copsring 
in  the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  wfil  also  be  available  for  in¬ 
spection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  sulxnitted  on  or  before  September  16, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pvirsuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  16,  1977. 

Exhibit  1 

text  of  proposed  rule  change 

Transactions  "between  Members  (ital¬ 
ics  indicate  new  material  and  brackets 
Indicate  deletions.) 

Rule  2.  All  purchases  and  sales  of 
[cleared!  securities  made  on  the  floor  of 
the  Philadelphia  Stock  Exchange  be¬ 
tween  clearing  members  shall  be  [cleared 
and  settled]  confirmed  through  Stock 
Clearing  Corporation  of  Philadelphia, 
(SCCP) .  Clearing  members  of  SCCP  may 
designate  whether  their  side  of  each 
trade  will  be  settled  through  SCCP,  win 
be  interfaced  to  another  clearing  corpo¬ 
ration,  or  will  be  settled  on  an  ex-clear¬ 
ing  basis.  Purchases  and  sales  [of  cleared 
securities]  made  on  other  exchanges  [be¬ 
tween  clearing  members  also]  or  over  the 
counter  may  be  cleared  and  settled 
through  the  Stock  Clearing  Corporation 
of  Philadelphia.  Suc/i  trades  shall  be  re¬ 
ported  promptly  to  SCCP  directly  by 
members  or  by  another  clearing  corpora^ 
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tion  which  has  perfonned  the  comporf- 
son  function.  Loans  or  other  dehrerlBs  oC 
[cleared]  securities  between  deazing 
monbers  may  be  cleared  and  settled 
through  Stock  Clearing  Corporatlcxi  (tf 

The  Board  of  Directors  of  SCCP  map 
designate  from  time  to  time  the  size  of 
trades  of  individual  issues  which  must  be 
settled  on  an  ex-clearing  basis. 

REPORTS  AND  CONFIRMATIONS 

Rule  3.  All  transactions  [made  cm  the 
Exchange!  to  be  cleared  andfor  settled 
through  Stock  Clearing  Corporation  of 
Philadelphia  will  be  promptly  reported 
to  it  [from  the  floor  of  the  Exchange  to 
Stock  Clearing  Corporation.  All  tran¬ 
sactions  made  on  other  exchanges,  if 
such  are  to  be  cleared  also  shall  be 
promptly  reported  to  Stock  Clearing 
Corporatimi]. 

A  confirmation  of  each  transaction 
[will  be  prepared  by  Stock  Clearing 
Corporation]  including  transactions  re¬ 
presenting  shipmmts  of  trades  to  other 
clearing  corporations  [and  a  ccmy!  totlZ 
be  distributed  to  both  the  buyer  and 
sdler  as  soon  as  possible  [shcmtly]  after 
the  transaction  has  been  effected.  On 
the  buyers  conflrmation  will  be  listed 
the  settlement  date,  exchange  where 
executed,  [sellers]  contra  side  clearing 
number,  number  of  shares,  name  of 
security  price,  amount  and  transaction 
identification  number.  On  the  seller’s 
ccmflrmation  will  be  listed  the  settle¬ 
ment  date,  exchange  where  executed 
[buyer’s],  contra  side  clearing  number, 
number  of  shares,  name  of  security, 
price,  amount  and  transaction  identifi¬ 
cation  number. 

Clearing  members  shall  verify  each 
conflrmation  upon  receipt,  and  incor¬ 
rect  In  any  pa^cular,  shall  (return  It 
promptly  tol  notify  SCCP  prior  to  set¬ 
tlement  date.  In  addition,  members  shall 
notify  SCCP  of  any  transactions  for 
which  a  confirrnation  was  not  received. 
Members  shall  be  liable  for  any  loss  re¬ 
sulting  from  their  failure  to  notify  SCCP 
of  any  such  discrepancies. 

[PB  Doc.77-24779  PUed  8-25-77;  8: 45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD 

AND  AGRICULTURAL  DEVELOPMENT 

V  Amended  Notice  of  Meeting 

I  In  Volume  42  FR  41942,  August  19, 
19T7.  A.IJ>.  announced  a  meeting  of  the 
Board  for  International  Food  and  Agrl- 
afltuial  Develoiunent  to  be  held  in  Room 
I  HOT.  State  Department  Building,  on 
September  12.  1977,  fnmi  8:30  am.  to 


12:30  PJB.  The  purpose  ot  this  notice  Is 
to  Indicate  that  the  time  ot  the  meeting 
has  been  changed  to  begin  at  10:00  am 
and  adjourn  at  3:00  pm. 

Dated:  August  23, 1977. 

Ervkn  J.  Long, 

AID.  Advisory  Committee  Rep¬ 
resentative,  Board  for  Inter¬ 
national  Food  and  Agricul¬ 
tural  Development. 

[PR  Doc.77-24803  PUed  8-25-77;8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATION 
ALLOWANCES 

Meeting 

Notice  is  hereby  glvra  pursuant  to 
Section  V,  Review  Procedures  and  Hear¬ 
ings,  Rules,  Staticm  Committee  on  Eidu- 
cation  AUowances,  that  on  Octob^  19, 
1977  at  10:00  am.,  the  Baltimore  Re¬ 
gional  Station  Committee  cm  Educa¬ 
tional  Allowances  shall  at  the  Federal 
Building,  Ro(Mn  212,  31  Hopkins  Plaza, 
Baltimore.  Maryland,  conduct  a  bear¬ 
ing  to  determine  whether  Veterans  Ad¬ 
ministration  beneflts  to  all  eligible  per¬ 
sons  enrolled  In  Maryland  School  for 
Education.  Business  and  Vocational 
Skills,  5526  Harford  Road.  Baltimore, 
MD  21214,  should  be  discGnttnued.  as 
provided  In  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attaid,  appear  before,  or  ^e  state¬ 
ments  with  the  Ccxnmittee  at  that  time 
and  place. 

Dated:  August  22, 1977. 

John  W.  Rite. 

Director,  VA  Regional  Office, 
Federal  Building,  31  Hopkins 
Plaza,  Baltimore,  MD  21201. 

[FR  Doc.77-24823  PUed  8-25-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  485] 

ASSIGNMENT  OF  HEARINGS 

August  23,  1977. 

Cases  assigned  tar  hearing,  postpone¬ 
ment,  cancellation  or  oral  argmnent  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signm^ts  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBclal  Docket 
ot  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


Interested  parties  should  take  approiHl- 
ate  steps  to  insure  that  they  are  notified 
ot  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  140829  (Sub-Mo.  S3).  Cargo  Contract 
Carrier  Corp.,  now  aasl^ed  Septembw  16. 
1977  In  St.  Paul,  Minn.  Is  cancelled  and 
application  dismissed. 

MC  117766  (Sub-226),  Hahn  Truck  Line. 
Inc.,  now  being  assigned  September  15. 
1977  (1  day),  at  St.  Paul,  Minn.,  in  the 
Federal  Bldg.,'  316  N.  Robert  Street. 

MC-C  9687,  Greyhound  Lines,  Ine.  v.  Sway 
Seymour  Individually  and  Swan  Seymour 
DBA  Swan  Seymour  Bus  Lines  now  as¬ 
signed  September  8, 1977  at  Memphis  Tenn. 
la  cancelled  and  reassigned  for  the  6th  day 
of  December,  1977  (1  week),  at  Knoxville, 
Tenn.  In  a  hearing  room  to  be  later 
designated. 

MC  116004  (Sub-Mo.  42).  Texas  Oklahoma 
Egress,  Inc.,  now  being  assigned  Movem- 
ber  7,  1977  (3  weeks),  at  Coahoma  City, 
(Hda.,  In  a  hearing  room  to  be  later 
designated. 

H.  O.  Hohmz,  Jr., 
Acting  Secretary. 
[PR  Doc.77-24842  PUed  8-26-77:8:45  am] 


[I.C.C.  Order  No.  1,  Arndt.  3;  Rev.  S.O.  No. 

1253] 

BIRMINGHAM  SOUTHERN  RAILROAD  AND 

LOUISVILLE  AND  NASHVILLE  RAILROAD 

CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideraticm  of  I.C.C. 
Order  No.  1  and  good  cause  appearing 
tiierefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  1  be,  and  It  is  hereby, 
amended  by  substituting  the  following 
part^n^aph  (e)  for  paragrai^  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  October  31,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  bec(»ne  effective  at  11:59 
p.m.,  July  31,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  up(Hi  the  American  Short  Line  Rail¬ 
road  Association;  and  that  It  be  filed 
with  the  Director,  OfiSce  ot  the  Fed^al 
Register. 

Issued  at  Washington,  D.C..  July  26, 
1977. 

Interstate  Commerce 

CklMMISSION, 

Robert  S.  Turkington, 
Agent. 

[PR  Doc.77-24843  Piled  8-26-77:8:45  am] 
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mission  _  IS 


1 

CIVIL  AERONAUTICS  BOARD. 

[IfA-a?  amending  M-46] 

Dbletion  or  Item  from  the  August  25, 
1977  Meeting  Agenda 

August  22,  1977. 

TIME  AND  DATE:  10:00  am.,  August  25, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 

SUBJECT:  3.  Docket  29123,  PeUtion  for 
reconsideration  of  Order  77-3-62,  March 
11,  1977,  filed  by  Pan  American  (Memo 
Number  6849-D,  BE,  BIA) . 

STATUS:  Open. 

PERSON  TO  CONTACTT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Kahn  has  indicated  that  he 
will  not  participate 'in  item  3  on  the 
August  25,  1977  meeting  agenda.  There¬ 
fore,  there  will  not  be  a  quorum  on  this 
item.  The  following  Members  have  voted 
that  agency  business  requires  the  de¬ 
letion  of  item  3  from  the  August  25, 1977 
agenda  and  that  no  earlier  announce¬ 
ment  of  this  change  was  possible: 

Chairman  Alfred  E.  Kahn,  Vice  Chair¬ 
man  Richard  J.  Oldelia,  Member  Q. 
Joseph  Minettl.  Member  Lee  R.  West, 
Member  EUzabeth  E.  BaUey. 
[S-1179-77  PUed  8-23-Tr;4:4«  pm] 


2 

EQUAL  EMPIDYMEMT  OTPORTDNI- 
TY  COMMISSION. 


TIME  AND  DATE:  9:30  aon.  (Eastern 
time) ,  Tuesday,  August  30,  1977. 

PLACE:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Coliim- 
bla  Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Freedom  of  Information  Act  Appeal 
77-6-FOIA-132.  Request  by  an  attor¬ 
ney,  on  behalf  of  an  employer  charged 
with  discrimination,  for  documents  in 
the  Commission’s  investigative  flle. 

2.  Freedom  of  Information  Act  Appeal 
77-6-FOIA-142.  Request  by  an  at¬ 
torney,  on  behalf  of  an  emifloyer 
charged  with  discrimination,  for  docu¬ 
ments  in  the  Commission’s  investiga¬ 
tive  flle. 

Portions  closed  to  the  public : 

Litigation  Authorization:  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  §  1612.13(a) 
of  the  Commission’s  regulations.  (42 
FR  13830,  March  14,  1977). 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634-6748. 
This  Notice  Issued  August  23,  1977. 
(S-l  185-77  Filed  8-24-77;  11:02  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  August  31,  1977,  at 
the  conclusion  of  the  open  meeting  to 
be  held  at  9:00  a.m. 

PLACE:  320  First  Street,  NW.,  Room  630, 
Washington,  D.C. 

STATUS :  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 
MA'TTERS  TO  BE  CONSIDERED: 

Apidlcatkm  f<^  Permission  to  Organize  a 
Federal  Association. 

No.  63,  August  23,  1977. 

[S-1180-77  Piled  8-23-77:4:46  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:00  a.m.,  August  31, 

1977. 

PLACE:  320  First  Street,  NW.,  Room 

630,  Washington,  D.C. 

STATUS:  Open  meeting.  \ 

CONTACT  PERSON  FOR  MORE  IN- 

PORMATION:  ^ 

Mr.  Robert  Marshall.  202-376-3012.  | 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Expansion  of  BSD  Project — 
Florida  Savings  and  Loan  Develc^ment 
Corporation,  Orlando;  Florida. 

Application  for  Permission  to  Organize  a  Nevr 
Federal  Association — Charles  C.  Culotta.  et 
al.,  Morgan  City,  Louisiana. 

Limited  Faculty  AppUcation — First  Federal 
Savings  and  Loan  Association  of  Lincoln. 
Lincoln,  Nebraska. 

Branch  Office  Application — United  Federal 
Savings  and  Loan  Association  of  Rocky 
Mount.  Rocky  Mount,  North  Carolina. 

Consideration  of  Association  Request  for  Ex¬ 
tension  Time  to  Open  Branch  Office — 
Laguna  Federal  Savings  and  Loan  Associa¬ 
tion,  Laguna  Beach,  California. 

Application  for  Modification  ot  RSU  Proj¬ 
ect — ^Bay  Colony  Federal  Savings  and  Loan 
Association,  South  Yarmouth,  Massachu¬ 
setts. 

Satellite  Office  Application — Clearwater  Fed¬ 
eral  Savings  and  Loan  Association,  Clear- 
w'ater,  Florida. 

Application  for  Increase  In  Accounts  of  an 
Insurable  Type  by  Merger — ^BuUding  Asso¬ 
ciation  of  London  Grove,  Avondale,  Penn¬ 
sylvania  Into  Brandywine  Savings  and 
Loan  Association,  Downingtown,  Pennsyl¬ 
vania. 

Concurrent  Consideration  of  Two  Branch  Of¬ 
fice  Applications — Winter  Park  Federal 
Savings  and  Loan  Association,  Winter  Park, 
Florida  and  Secmlty  First  Federal  Savings 
and  Loan  Association,  Daytona  Beach, 
Florida. 

No.  62,  August  23,  1977. 

[S-l  181-77  Piled  8-23-77;4:46pm|  , 
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FEDERAL  HOME  LOAN  MORTGAGE 
CX>RPORATION. 

TIME  AND  DATE:  August  30.  1977,  2:30 
pjn. 

PLACE:  320  First  Street,  NW.,  Rown  630, 
Washington,  D.C. 

STATUS:  C^)«i  meeting. 

CONTACT  PERSON  FCHt  MORE  IN¬ 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 
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MATTERS  TO  BE  CONSIEffiRED: 
Consideration  of  Status  R^>ort  on  Neiw 
FHLBB  Building;  Consideration  of  Com¬ 
mitment  Authority;  Consideration  of 
Permissible  Investments. 

No.  64,  August  23,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

I S-l  178-77  Piled  8-23-77:4:12  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  August  31,  1977, 
10:00  a.m. 

PLACE:  Room  12126,  1100  L  Street  NVf., 
WashingtOTi,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  o/pen  to  the  public: 

1.  Agreement  No.  6060-18:  Applica¬ 
tion  of  the  Pacific  Indonesian  Confer¬ 
ence  for  intermodal  authority. 

2.  Agreement  No.  10012-2:  Application 
for  Extension  of  Australia — ^Pacific 
Coast  Rate  Agreement  for  an  Unlim¬ 
ited  Duration. 

3.  Docket  No.  77-12:  Rules  of  Practice 
and  Procedure;  Designation  of  Parties 
in  Rate  Cases — Final  Rules. 

4.  Docket  No.  77-17 :  Sea-Land  Service, 
Inc. — ^Amwidment  to  Freight,  All 
Kinds  in  the  U.S.  Atlantic/Puerto  Rico 
Trade,  Determination  whether  to  Re¬ 
view  Discontinuance  of  Administrative 
Law  Judge. 

Portions  closed  to  the  public : 

1.  Agreement  Nos.  9847-3  and  10028-5: 
Pooling  agreements  in  US.  Atlantic/ 
Brazilian  trades — ^Modifications  re¬ 
garding  parties,  transshipment  of 
cargo,  accounting,  minimum  sailings 
and  diuratlon  of  the  agreements. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

t  Joseph  C.  Polking,  Acting  Secretary, 
202-523-6727. 

[S-l  173-77  PUed  8-23-77;  1 : 14  pm  J 

i..  _ 
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S-l 175-77 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  am.,  Wednes¬ 
day,  August  31, 1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Issues  related  to  simplification  of 
the  advertising  and  open  end  credit 
provisions  of  the  Truth  in  Lending  Act. 

2.  Po6lp(mement  of  the  effective  date 
of  the  descriptive  billing  regulrements 


of  Regulation  2  (Truth  in  Lraiding) 
relating  to  cash  advance  checks. 

3.  Possible  amendments  to  (a)  Regu¬ 
lation  R  (Membership  of  State  Bank¬ 
ing  Institutions  in  the  Federal  Reserve 
System)  to  require  that  State  mem¬ 
ber  banks,  or  subsidiaries,  that  are 
registered  clearing  agencies  must  fie 
notice  with  the  Board  of  all  final  dis¬ 
ciplinary  sanctions  imposed  by  them 
on  firms  participating  in  the  opera¬ 
tions  of  the  clearing  agency,  and  (b) 
Regulation  H  and  Regulation  Y  (Bank 
Holding  Companies),  pursuant  to  re¬ 
quirements  of  the  Securities  Exchange 
Act,  to  establish  procedures  for  re¬ 
questing  stays  and  review  by  the  Board 
of  disciplinary  sanctions  and  denials 
of  participation  imposed  by  bank 
clearing  agencies.  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0042). 

4.  Proposed  amendments  to  the 
Board’s  Rules  Regarding  Delegation  of 
Authority,  concerning  approval  of 
certain  categories  of  foreign  branch 
applications. 

5.  Repwrt  to  the  Federal  Deposit  In¬ 
surance  Corporation  regarding  the 
competitive  factors  involved  in  the 
proposed  merger  of  The  First  National 
Bank  of  Canton,  Canton,  Mississippi, 
with  The  Mississippi  Bank,  Jackson, 
Mississippi. 

6.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204 
Dated:  August  23, 1977. 

Griffith  I.  Garwood, 

Deputy  Secretary 
of  the  Board. 

lS-1175-77  Filed  8-23-77:1:14  pm] 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE :  10 : 15  a.m.,  Auugst  31, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS :  Open  to  the  public. 

Dodcets  74  and  S32-C,  Sioux. 

Docket  182,  Fort  Sill  Apache. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  telephone  202-653- 
6184. 

[54-1183-7  Piled  8-24-77:0:62  am] 
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[UfilTC  SE-77-60A1 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 


FEDERAL  REGISTER  CITATTON  OP 
PREVIOUS  ANNOUNCEMENT:  42  P.R. 
41521,  August  17, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn., 
Thursday,  August  25, 1977. 

CHANGES  IN  THE  MEETTNG:  Item  on 
the  agenda  expanded  as  follows: 

1.  Investigation  AA19121-167  (Pres¬ 
sure-Sensitive  Plastic  Tape  from 
Italy)  and  Investigation  AA1921-168 
(Pressure-Sensitive  Plastic  Tape  from 
West  Germany)  — ^yote  and  approval  of 
report. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[PR  DOC.77-S-1 176-77  Piled  8-23-77;4;  12  pm] 
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August  23, 1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

TIME  AND  DATE:  2:30  p.m.  Monday, 
August  29,  1977. 

PLACE:  Room  5124,  Interstate  Com¬ 
merce  CTommission  Building.  12th  and 
Constitution  Avenue,  NW„  Washington, 
D.C. 

STATUS:  Notice  of  open  meeting. 
MATTEL  TO  BE  CONSIDERED: 

Division  3,  Division  Chairman  Brown  and 
Commissioners  MacE^rland  and  Chris¬ 
tian  voted  imanimously  to  hold  a  meet¬ 
ing  to  consider  the  following  agenda: 

1.  Review  of  present  Division  work 
load. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  HUdred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown, 
Telephone  202-275-7535. 

IS-1177-77  PUed  8-23-77;4:12  pm] 
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NATIONAL  RAILROAD  PASSENGER 
CORPORAHON 

Additional  Agenda  Item  for  Meeting 

In  accordance  with  rule  4d.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
is  given  that  the  following  item  will  be 
added  to  the  agenda  for  the  Board  of  Di¬ 
rectors  meeting  of  August  31,  1977: 

Pall  1977  Prequency  Reductions. 

Board  members  Besson,  Lorentzsen. 
MacDonald,  Luna,  Quinn,  Head  and 
Langdon  determined  by  recorded  vote 
that  the  business  of  the  Corporation  re¬ 
quires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and  af¬ 
firmed  that  no  earlier  announcement  of 
the  change  was  possible,  and  directed  ttie 
Issuance  of  this  notice  at  the  earliest 
practicable  time.  Mr.  Reistrup  voted  na 
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Board  members  Jacobs,  Adams  and  Dun¬ 
lop  could  not  be  reached  for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeting  follows; 

Agenda 

NATIONAL  railroad  PASSENGER  CORPORATION 
MEETING  OP  THE  BOARD  OP  DIRECTORS,  AUGUST 
31, 1977 

.(9:30  a.m.)  Closed  Session: 

1.  Internal  Personnel  Matters. 

2.  Fare  Increase  Strategy. 

(10:00  a.m.)  Open  Session: 

3.  Approval  of  Minutes  of  Regular  Meet¬ 
ing  of  July  27, 1977. 

4.  Commitment  Approval  Requests: 

76- 246B — ^Purchase  Teletypewriters. 

77- 35R— Ticket-By-MaU  Eltt*  Equip¬ 
ment. 

77-194 — Bridge  Repairs.  Northeast  Corri¬ 
dor  Spur  Lines. 

77-208 — Omaha  Station  and  Trackage. 
77-218 — Statlcm  Modifications,  Charles¬ 
ton,  West  Virginia. 

77-219 — Elevator,  Penn  Station.  New 
York. 

77-221 — Construct  Station,  Schenectady, 
New  York. 

5.  Board  Committee  Reports: 

A.  Track  Policy:  (1)  Track  Policy  Final 
Report. 

B.  Northeast  Corridor  Improvement 

Project: 

(1)  Status  of  Improvement  Master 
Plan. 

(2)  Status  of  1977  Program. 

(3)  Status  of  Clean-Up  Program  Con¬ 
tracts. 

(4)  Status  of  Woonasquatucket  River 
Bridge. 

(5)  Labor  Situation. 

C.  Plannlng/Equlpment: 

(1)  Baltimore- Washington  Interna¬ 
tional  Intermodal  Facility  Status 
Report. 

(2)  Route  Criteria,  Butte  and  Helena, 
Montana. 

6.  President’s  Reports: 

A.  Operations: 

( 1 )  National  Operations. 

( 2 )  Operations  Support. 

(3)  Northeast  CorrldcM:  Operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other:  (1)  Pall  1977  Frequency  Re¬ 
ductions. 

7.  Financial  Reports. 

8.  General  Fare  Increase. 

9.  Status  of  Floridian. 

10.  New  Business. 

11.  Adjournment. 

Inquiries  regarding  the  agenda  for  the 
August  31,  1977,  Board  meeting  should 
be  directed  to  the  Corporate  Secretary 
at  (202)  484-7679. 

Dated :  August  24, 1977. 

Elyse  G.  Wander, 
Corporate  Secretary. 
[S-1184-77  FUed  8-24-77;9:52  am] 
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[FORM  1] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE :  10 :00  a.m.,  August  26, 
1977. 


PLACE:  Room  1101,  1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  This  meeting  is  sidiject  to  be¬ 
ing  closed  by  a  vote  of  the  Cmnmlssloners 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED;  Dis¬ 
cussion  of  specific  cases  In  the  Commis- 
simi  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Norl  Heuberger  or  Ms.  Lottie 
Richardson,  202-634-7970. 

Dated:  August  23, 1977. 

[S-1182-77 Filed  8-24-77:8:46  ami 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  29,  1977,  in  Room 
825,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C. 

Closed  meetings  will  be  held  on  Tues¬ 
day,  August  30,  1977,  at  10  am.  and 
after  the  open  meeting  scheduled  for 
2:30  p.m. 

Open  meetings  will  be  held  on  Tues¬ 
day,  August  30,  1977,  at  2:30  p.m.  and 
on  Wednesday,  August  31,  1977,  at  10 
a.m. 

The  Commissioners,  their  legal  as¬ 
sistants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will  at¬ 
tend  the  closed  meetings.  Cetrain  staff 
members  who  are  responsible  for  the 
calendared  matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b 
(c)(4)(8)(9)A  and  (10)  and  17  CFR 
200.402(a)  (4)  (8)  (9)  (i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  August  30, 
1977,  at  10  am.  will  be: 

Formal  orders  of  Investigation. 

Institution  of  Injunctive  actions. 

Offers  of  settlement  of  Injunctive  actions 
and  administrative  proceedings. 

Request  for  confidential  treatment. 
Termination  of  Injunctive  action. 

Referral  of  Investigative  files  to  Federal, 
State  or  Self  Regulatory  authorities. 
Authorization  of  former  staff  members  to 
testify. 


Consideration  of  amicus  curiae  matter. 
Freedom  of  Information  Act  iqipeals. 
Dlscusstlon  of  Rule  2(e)  proceeding. 

Other  litigation  matters. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  August  30; 
1977,  after  the  open  meeting  scheduled 
for  2:30  p.m.,  will  be: 

Post-oral  argument  discussion. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Tuesday,  August  30, 
1977,  at  2:30  p.m.  will  be: 

1.  Oral  argument  on  an  application  filed 
by  John  C.  Qebura  for  a  review  of  the  disci- 
pUnary  action  taken  against  him  by  the 
National  Association  of  Securities  Dealers. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  August  31, 
1977,  at  10  a.m.  will  be: 

1.  Consideration  of  a  petition  filed  by 
Steadman  Security  Corporation  requesting 
an  extension  of  the  forty-five  day  period 
which  management  companies  now  have  to 
transmit  annual  reports  to  shareholders. 

2.  Consideration  of  the  amendment  of  the 
Commission’s  Statement  of  Policy  relating 
to  Investment  company  sales  literature. 

3.  Consideration  of  an  interpretive  release 
concerning  the  bearing  of  distribution  ex¬ 
penses  by  mutual  funds.  (Rescheduled  from 
Tuesday,  August  23,  1977,  at  9  a.m.) . 

4.  Oonsdleratlon  of  an  appUcatlon  filed  by 
Midwest  Stock  Exchange  Incorporated  for 
Commission  Review  of  the  Denial  of  Access 
to  the  Common  Message  Switch  (“CMS”)  of 
the  Securities  Industry  Automation  Corpora¬ 
tion.  (CMS  is  an  automated  data  processing 
device) . 

6.  Consideration  of  the  adoption  of  Rule 
17AC3-1  and  Related  Form  TA-W,  which 
prescribe  procedures  to  be  used  for  with¬ 
drawing  the  registrations  of  transfer  agents 
registered  with  the  Commission. 

6.  Consideration  of  a  submission  by  Secu¬ 
rities  Investor  Protection  Corporation  pro¬ 
posing  to  repeal  a  bylaw  requiring  quarterly 
meetings  of  the  Board  of  Directors. 

7.  Consideration  of  an  extension  of  time 
for  concluding  proceedings  In  connection 
with  the  applications  for  registrations  of  the 
following  clearing  agencies:  The  Depository 
Trust  Company:  Bradford  Securities  Process¬ 
ing  Services,  Inc.:  Stock  Clearing  Corpora¬ 
tion  of  Philadelphia;  Boston  Stock  Exchange 
Clearing  Corporation;  Midwest  Securities 
Trust  Company:  The  Options  Clearing  Cor¬ 
poration;  Midwest  Clearing  Corporation;  Pa¬ 
cific  Securities  Depository  Trust  Company: 
Pacific  Clearing  Corporation  and  TAD  De¬ 
pository  Corporation. 

8.  Consideration  of  a  proposed  rule  change 
filed  by  the  American  Stock  Exchange,  Inc. 
to  establish  alternate  criteria  for  the  original 
listing  of  common  stock. 

9.  Consideration  of  the  publication  of  a 
list  of  foreign  Issuers  which  have  submitted 
information  required  by  the  exemption  re¬ 
lating  to  certain  foreign  securities  under  the 
Securities  Exchange  Act  of  1934. 

FOR  FURTHER  INFORMATION  CXDN- 
TACT: 

John  P.  Sweeney  at  202-376-8003  or 
Susan  E.  Auerbach  at  202-376-8097. 

August  23,  1977. 

(S-l  172-77  FUed  8-23-77;  1:14  pm] 
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